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location  and  patenting  of  mining 
Claims  And  mill  Sites  In  California 


PREFACE 


This  handbook  is  a  must  for  miners  who  are  considering  locating  and/or  patenting  mining 
claims  and  sites.  Mining  lawyers  and  mineral  surveyors  will  also  find  this  handbook 
useful.  We  have  replaced  our  previous  location  and  patenting  guides,  which  consisted  of 
two  separate  volumes,  with  this  consolidated  handbook. 

Several  new  sections  have  been  added  to  this  handbook,  as  well  as  copies  of  applicable 
Federal  regulations. 

We  recognize  that  few  miners  are  familiar  with  using  and  interpreting  the  many  Federal 
regulatory  requirements  for  locating  claims  or  sites.  We  have  provided  in  this  guide  a 
sequential  approach  and  specific  guidance  on  doing  so.  It  incorporates  and  reflects  an 
easy-to-understand  interpretation  of  regulations  gleaned  over  many  years  of  processing 
mining  documents  by  experienced  BLM  professionals. 

In  essence,  the  book  explains  what  the  BLM  expects  of  you  and  what  you  should  expect 
of  the  BLM  in  our  mining  claim  processing  procedures. 


Robert  M.  Anderson 
Deputy  State  Director 
Division  of  Energy  &  Minerals 
1996 
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LOCATION  AND  PATENTING  OF  MINING  CLAIMS  AND  MILL  SITES  IN 

CALIFORNIA 


THE  CONCEPT  OF  DISCOVERY  ON  LODE  AND  PLACER  MINING  CLAIMS 

Introduction 

Under  the  General  Mining  Law  of  1872  (May  10,1872)  as  amended  (30  USC  21-54), 
citizens  of  the  United  States  or  those  intending  to  become  citizens  are  provided  the 
opportunity  to  explore  for,  discover,  and  purchase  certain  valuable  mineral  deposits  on 
public  domain  lands  in  the  United  States.  The  law  also  sets  general  standards  and 
guidelines  for  "claiming"  the  mineral  rights  to  minerals  so  "discovered."  Provisions  are 
included  to  allow  for  local  rules  to  be  developed,  consistent  with  Federal  laws.  Therefore, 
the  State  of  California  establishes  the  manner  of  locating  mining  claims,  tunnel  sites,  and 
mill  sites  on  public  lands  under  the  California  Public  Resources  Code  (Chapter  4,  Division 
2,  Sections  2301  through  2326). 

The  discovery  of  a  valuable  mineral  deposit  properly  located  under  appropriate  Federal 
and  State  laws  is  essential  for  a  valid  mining  claim.  The  location  of  mining  claims 
technically  comes  after  the  discovery  of  a  valuable  mineral  deposit  (43  CFR  3811.1  and 
43  CFR  3831.1). 

Definition  of  Lode  and  Placer  Mining  Claims 

A  lode  mining  claim  is  a  claim  that  typically  covers  a  valuable  lode,  vein,  ledge,  tabular 
deposit,  or  other  rock  in  place  between  definite  walls  or  boundaries. 

Placer  mining  claims  are  used  for  placer  deposits  and  are  defined  as  ".  .  .including  all 
forms  of  deposit,  excepting  veins  of  quartz,  or  other  rock  in  place  (except  some 
non-metallic  minerals  described  later).  They  shall  be  subject  to  entry  and  patent,  under 
like  circumstances  and  conditions  and  upon  similar  proceedings  as  are  provided  for  veins 
on  lode  claims..."  (30  USC  35). 

Locatable  Minerals 

Through  Federal  laws  and  regulations,  mineral  deposits  on  federally  administered  land 
are  grouped  as  (1)  locatable  deposits,  (2)  salable  deposits,  or  (3)  leasable  deposits.  This 
handbook  is  concerned  only  with  the  first  group  -  the  locatable  deposits  or  those 
authorized  to  be  claimed  under  the  General  Mining  Law  of  1872  (as  amended). 

It  is  nearly  impossible  to  prepare  a  complete  list  of  minerals  that  occur  in  locatable 
deposits.  This  is  true  because  of  legal  requirements  for  discovery  and  because  some 
mineral  deposits  that  are  locatable  on  Federal  lands  are  leasable  on  the  Outer 
Continental  Shelf  and  on  most  lands  acquired  by  the  United  States.    Also,  common 


varieties  of  sand,  gravel,  stone,  cinders,  pumice,  pumicite  and  clay  are  not  beatable,  but 
are  instead  salable  and  require  a  sales  contract  from  the  Bureau  of  Land  Management 
(BLM)  or  the  United  States  Forest  Service  (USFS).  Only  the  uncommon  varieties  of 
these  commodities  are  locatable.  Sometimes  varieties  are  determined  to  be  uncommon 
on  a  case-by-case  basis. 

Common  and  Uncommon  Varieties  of  Minerals 

If  a  deposit  is  considered  to  contain  a  common  variety  mineral,  it  is  not  locatable  under 
the  mining  laws.  A  definition  of  "common  varieties"  is  found  in  43  CFR  3711.1  (b)  and 
is  as  follows: 

"Common  varieties"  includes  deposits  which,  although  they  may  have  value  for  use  in  trade, 
manufacture,  the  sciences,  or  in  the  mechanical  or  ornamental  arts,  do  not  possess  distinct,  special 
economic  value  for  such  use  over  and  above  the  normal  uses  of  the  general  run  of  such  deposits. 
Mineral  materials  which  occur  commonly  shall  not  be  deemed  to  be  "common  varieties"  if  a  particular 
deposit  has  distinct  and  special  properties  making  it  commercially  valuable,  for  use  in  a 
manufacturing,  industrial,  or  processing  operations.  In  the  determination  of  commercial  value,  such 
factors  may  be  considered  as  quality  and  quantity  of  the  deposit,  geographical  location,  proximity  to 
market  or  point  of  utilization,  accessibility  to  transportation  requirements  for  reasonable  reserves 
consistent  with  usual  industry  practices  to  serve  existing  or  proposed  manufacturing,  industrial,  or 
processing  facilities,  and  feasible  methods  for  mining  and  removal  of  the  material.  Limestone 
suitable  for  use  in  the  production  of  cement,  metallurgical  or  chemical  grade  limestone,  gypsum,  and 
the  like  are  not  "common  varieties." 

Section  3  of  the  Multiple  Surface  Use  Act  of  July  23,  1955  (30  USC  601),  authorized 
removal  of  the  common  varieties  of  sand,  gravel,  cinders,  pumice,  pumicite,  and  clay  from 
the  locatable  minerals  category.  These  common  varieties  are  sold  by  the  BLM  and  the 
USFS  under  the  Materials  Act  of  July  31,  1947.  The  1955  act  provided  an  exception  at 
30  USC  611: 

"Common  varieties"  as  used  in  sections  601,  603,  and  611  to  615  of  this  title  does  not  include 
deposits  of  such  materials  which  are  valuable  because  the  deposit  has  some  property  giving  it 
distinct  and  special  value  and  does  not  include  so-called  "block  pumice"  which  occurs  in  nature  in 
pieces  having  one  dimension  of  two  inches  or  more. 

After  July  23,  1955,  newly  found  deposits  of  common  variety  minerals  on  Federal  lands 
could  be  removed  only  through  sale  from  the  Federal  government.  If  a  mining  claim  was 
located  on  a  common  variety  mineral  prior  to  July  23,  1955,  the  mining  claimant  must 
show  that  the  material  on  the  claim  could  have  been  mined  at  a  profit  as  of  July  23,1955, 
or  lose  his  claim.  Moreover,  the  profitability  requirement  is  a  continuing  one  and  the 
claimant  could  be  asked  to  demonstrate  profitability  at  any  time  after  July  23,  1955,  up 
until  the  claimant  received  a  mineral  patent  for  the  claim. 

The  definition  of  common  varieties  cited  above  is  quite  lengthy,  and  actually  not  adequate 
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in  determining  what  identifies  a  specific  mineral.  Federal  courts  have  helped  by  giving 
five  criteria  for  distinguishing  locatable  minerals  from  common  variety  minerals.  They  are 
set  forth  in  the  1969  9th  Circuit  Court  decision  in  McClarty  v.  Secretary  of  the  Interior, 
408  F.2d  907,  908  (9th  Cir.  1969). 

1.  There  must  be  a  comparison  of  the  mineral  deposit  in  question  with  other 
such  minerals  generally. 

2.  The  mineral  deposits  in  question  must  have  a  unique  property. 

3.  The  unique  property  must  give  a  deposit  a  distinct  and  special  value. 

4.  If  the  special  value  is  for  uses  to  which  ordinary  varieties  of  the  mineral  are 
put,  the  deposit  must  have  some  distinct  and  special  value  for  such  use. 

5.  The  distinct  and  special  value  must  be  reflected  in  the  higher  price  which 
the  material  commands  in  the  marketplace. 

While  it  is  still  difficult  to  test  many  materials  by  these  criteria,  they  are  the  best  available 
legal  guidance,  and  are  used  by  the  BLM  in  their  common  variety  determination  studies. 
Common  variety  determinations  are  directed  toward  whether  or  not  the  mineral  in 
question  is  locatable  or  salable.  As  such,  these  studies  do  not  involve  the  overall 
economic  viability  of  the  deposit  as  they  would  in  a  regular  validity  examination  for  a 
locatable  mineral.  See  also  the  new  USFS  regulations  at  36  CFR  228  (Table  T-1  on 
Page  121). 

Examples  of  specific  commodities  for  which  decisions  have  been  made  are: 

Bentonite  -  held  to  be  locatable  in  U.S.  v.  Kaycee  Bentonite  Corp.,  64  IBLA  186 
(1982).    Some  varieties  may  not  be  locatable. 

Building  Stone  -  depends  on  uniqueness  and  distinct  and  special  values.  See 
U.S.  v.  Dunbar  Stone  Co.,  56  IBLA  61,  64-67  (1981)  for  a  good  discussion  of 
building  stone  properties. 

Clays  -  common  or  salable  is  used  for  structural  brick,  tile,  pipe,  pressed  or  face 
brick,  and  pottery,  earthenware,  or  stoneware  that  cannot  meet  standards  of  high 
grade  ceramics.  Uncommon  or  locatable  if  the  clay  has  high  refractory  properties 
and  quality  standards  such  as  for  use  in  china.  See  U.S.  v.  Peck,  29  IBLA  357 
and  84  ID  137  (1977). 

Gemstones  -  value  of  stone  on  a  mining  claim  is  an  important  fact  (more  than 
ability  of  stone  to  take  a  polish).   See  U.S.  v.  Bolinder,  28  IBLA  380  (1974). 

Geodes  -  held  to  be  locatable  in  U.S.  v.  Bolinder,  28  IBLA  192  (1976). 


Gypsite  -  beatable  as  a  soil  amendment  because  it  causes  a  chemical  rather  than 
a  physical  change  as  in  the  use  of  other  soil  amendments.  See  U.S.  v. 
Bunkowski,  79  ID  43,  47,  48  (1972). 

Jasper-  held  to  be  beatable  in  U.S.  v.  Stevens,  14  IBLA  380  (1973). 

Limestone  -  beatable  for  use  in  manufacture  of  Portland  cement,  but  common  or 
salable  for  use  as  concrete  aggregate  or  soil  additives.  See  U.S.  v.  Alaska 
Limestone  Corp.,  66  IBLA  316,  324,  318  (1982). 

Obsidian  -  held  to  be  common  or  salable  in  U.S.  v.  Mansfield,  35  IBLA  95 
(1978). 

Pumicite  -  often  common  variety,  however,  considered  to  be  beatable  by  the  BLM 
in  California  for  use  as  a  pigment-extender  in  latex  flat  white  paint  (Evans,  Milne, 
and  Leverette,  May  20,  1989).  Also,  pumicite  is  considered  beatable  when  used 
for  processing  stone-washed  jeans.  See  United  State  of  America  v.  Multiple  Use 
Inc.,  120  IBLA  63-134  (1991). 

Sand  and  Gravel  -  almost  always  common  or  salable  for  construction  uses,  even 
with  superior  characteristics.   See  U.S.  v.  Henderson,  68  IBLA  26,  29-30  (1961). 

Sunstones  (labradorite  phenocrysts  in  basalt)  -  held  to  be  beatable  in  Rogers  v. 
Watt,  726  F.2d  1376  (9th  Cir.  1984). 

Terrazzo  -  common  or  salable  when  material  chips  are  used  for  terrazzo.  See 
U.S.  V.  Henderson,  68  ID  26  (1961). 

Volcanic  Cinders  -  common  or  salable  when  used  as  aggregate  for  the 
manufacture  of  cement  blocks,  or  lightweight  aggregates.  See  U.S.  v.  Harenberg, 
9  IBLA  77  (1973). 

Zeolites  -  held  to  be  beatable  as  long  as  sodium  is  not  present  in  sufficient 
quantity  so  as  to  be  commercially  valuable,  and  if  sodium  is  not  essential  to  the 
existence  of  the  mineral.  See  U.S.  v.  Union  Carbide  Corp.,  31  IBLA  72  and  84 
ID  310  (1977). 

Discovery 

There  are  legal  and  technical  aspects  to  be  considered  for  a  discovery  of  a  valuable 
mineral  deposit.  Unfortunately,  Federal  statutes  do  not  provide  a  definition  of,  nor 
describe  what  constitutes,  a  valuable  mineral  deposit.  The  lack  of  a  statutory  definition 
has  resulted  in  judicial  and  administrative  declarations. 


Prudent  Person  Test 

The  best  known  test  of  discovery  was  in  a  Land  Decision  of  the  Department  of  the  Interior 
in  1894:  Castle  v.  Womble,  19  LD  455  (1894).  This  famous  "prudent  person"  test  or 
definition  of  discovery  of  a  valuable  mineral  deposit  was  given  as  follows: 

...where  minerals  have  been  found  and  the  evidence  is  of  such  a  character  that  a  person  of  ordinary 
prudence  would  be  justified  in  the  further  expenditure  of  his  labor  and  means,  with  a  reasonable 
prospect  of  success  in  developing  a  valuable  mine,  the  requirements  of  the  statutes  have  been  met. 

Marketability  Test 

In  1968  the  Supreme  Court  approved,  as  a  complement  to  the  prudent  person  test  of 
discovery,  a  preexisting  concept:  the  marketability  test.  The  marketability  test  concept 
has  been  used  by  the  Department  of  the  Interior  for  widespread  non-metallic  minerals 
since  Layman  v.  Ellis,  52  LD  714  (1929).  In  Foster  v.  Seaton,  271  F.2d  836  (DC  Cir. 
1959),  the  test  was  further  upheld. 

In  U.S.  v.  Coleman,  290  US  602-603  (1968)  the  Supreme  Court  ruled: 

Under  the  mining  laws  Congress  has  made  public  lands  available  to  people  for  the  purpose  of  mining 
valuable  mineral  deposits  and  not  for  other  purposes.  The  obvious  intent  was  to  reward  and 
encourage  the  discovery  of  minerals  that  are  valuable  in  an  economic  sense.  Minerals  which  no 
prudent  man  will  extract  because  there  is  no  demand  for  them  at  a  price  higher  than  the  cost  of 
extraction  and  transportation  are  hardly  economically  valuable.  Thus,  profitability  is  an  important 
consideration  in  applying  the  prudent-man  test,  and  the  marketability  test  which  the  Secretary  has 
used  here  merely  recognizes  this  fact.  Indeed,  the  marketability  test  is  an  admirable  effort  to  identify 
with  greater  precision  and  objectivity  the  factors  relevant  to  a  determination  that  a  mineral  deposit 
is  "valuable."  It  is  a  logical  complement  to  the  "prudent-man  test"  which  the  Secretary  has  been  using 
to  interpret  the  mining  laws  since  1894. 

....the  prudent-man  test  and  the  marketability  test  are  not  distinct  standards,  but  are  complimentary 
in  that  the  latter  is  a  refinement  of  the  former.  While  it  is  true  that  the  marketability  test  is  usually  the 
critical  factor  in  cases  involving  nonmetallic  minerals  of  widespread  occurrence,  this  is  accounted  for 
by  the  perfectly  natural  reason  that  precious  metals  which  are  in  small  supply  and  for  which  there 
is  a  great  demand,  sell  at  a  price  so  high  as  to  leave  little  room  for  doubt  that  they  can  be  extracted 
and  marketed  at  a  profit. 

It  is  clear  that  the  consideration  of  economic  value  and  market  entry  for  nonmetallic 
minerals  as  well  as  metallic  minerals  is  a  critical  factor  for  discovery.  For  example,  a 
recent  Federal  10th  Circuit  Court  Decision  in  Roberts  v.  Morton,  549  F.2d  163  (10th  Cir. 
1977)  stated: 

...it  is  still  proper  here  that  the  Secretary  "take  into  account  the  economics  of  the  situation."  The 
required  showing  by  a  claimant,  however,  is  that  at  the  time  of  discovery  there  is  a  market  sufficiently 
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profitable  to  attract  the  efforts  of  a  person  of  ordinary  prudence. 

The  marketability  test  refers  to  the  future  ability  to  market  and  not  necessarily  to  the 
current  marketing  of  materials  from  the  claim.  Speculative  future  marketability  cannot  be 
relied  on,  only  economic  circumstances  which  are  rationally  predictable  from  present 
known  facts  must  be  used.  United  States  v.  James  J.  Heldman  et.  a/.,  14  IBLA  1 
(November  27,  1973);  United  States  v.  Ethel  Schell  Larson  and  Minerals  Trust 
Corporation,  9  IBLA  247  (February  2,  1973);  United  States  v.  Menzel  G.  Johnson,  16 
IBLA  234  (July  10,  1974);  Ideal  Basic  Industries  Inc.  v.  Morton  C.A.,  542  F.2d  1364  (9th 
Cir.  1976). 

Therefore,  the  claimant  should  show  that  there  is  a  reasonable  prospect  of  selling 
material  from  a  claim  at  a  profit.  It  is  not  required  that  material  has  been  sold  or  is  selling 
at  a  profit. 

Timing  Concepts  for  the  Marketability  Test 

In  1983,  the  Interior  Board  of  Land  Appeals  (IBLA)  presented  a  new  concept  regarding 
marketability.   In  Re  Pacific  Coast  Molybdenum,  75  IBLA  29  (1983)  the  Board  ruled: 

"Present  marketability"  has  never  encompassed  the  examination  of  either  cost  or  price  factors  as  a 
specific,  finite  moment  of  time,  without  reference  to  other  economic  factors.  Rather,  the  question  of 
whether  something  is  "presently  marketable  at  a  profit"  simply  means  that  a  mining  claimant  must 
show  that,  as  a  present  fact,  considering  historic  price  and  cost  factors  and  assuming  that  they  will 
continue,  there  is  a  reasonable  likelihood  of  success  that  a  paying  mine  can  be  developed.  For 
example,  if  a  claimant  has  located  a  deposit  of  gold  which  can  be  mined  at  a  profit,  if  the  price  of 
gold  is  $500  an  ounce,  and  the  evidence  is  such  that  there  is  a  reasonable  likelihood  of  sufficient 
quantity  and  quality  to  justify  development,  that  claim  can  be  deemed  valid  despite  the  fact  that  on 
any  specific  day  gold  may  be  selling  at  $420  an  ounce.  This  is  so  because  a  selling  price  of  $500 
an  ounce  for  gold  is  both  within  the  historic  range  and  expectations  of  it  reaching  that  level  again  can 
be  justified  as  a  present  matter.  On  the  other  hand,  if  the  deposit,  because  of  expenses  associated 
with  mining  and  beneficiation,  requires  a  selling  price  of  $1,500  an  ounce,  such  a  claim  does  not 
exhibit  present  marketability.  So  elevated  a  price  for  gold  .does  not  represent  any  relevant  historic 
range  and  is  essentially  based  on  speculation  or  unsupported  hope.  It  may  be  expectation,  but  it  is 
an  unreasonable  one  given  present  facts.  See  United  States  v.  Denison,  76  ID  233,  239  (1969). 

This  means  that  all  concerned  parties  are  not  locked  into  the  daily  price  quote  of  gold, 
or  other  commodities,  but  can  take  a  perspective  view  of  average  and  expected  prices 
over  an  appropriate  period  of  time  (see  Figure  F-1  on  Page  141). 

However,  it  must  be  remembered  that  to  patent  any  mining  claim  there  must  be  a 
discovery  at  the  date  of  application,  irrespective  of  any  other  date  of  discovery  -  Pruess 
v.  Udall,  286  F.Supp.  138(1968),  affirmed.  410  F.2d  750,  cert  denied,  396  US  967.  Also, 
the  Supreme  Court  wrote  in  Best  v.  Humboldt  Placer  Mining  Co.,  371  US  334,  336: 


It  must  be  shown  before  a  patent  issues  that  at  the  time  of  the  application  for  patent  the  claim  is 
valuable  for  minerals, .... 

Another  concept  that  narrows  the  appropriate  time  period  for  marketability  determinations 
on  mineral  patents  only  was  put  forth  in  United  States  v.  Norman  A.  Wittaker  (On 
Reconsideration),  102  IBLA  166  (1988): 

Based  on  our  review  of  the  applicable  judicial  precedents,  we  have  concluded  that,  as  a  general 
matter,  where  a  patent  application  is  involved  and  final  certificate  has  issued,  the  question  of  present 
marketability  must  be  determined  by  reference  to  the  date  on  which  the  claimant  fulfilled  all  of  the 
prerequisites  to  the  making  of  the  entry,  i.e.,  no  later  than  the  date  of  the  issuance  of  the  final 
certificate. 

A  reaffirmation  of  this  concept  was  given  in  Elmer  H.  Swanson  v.  Bruce  Babbitt,  F.3d 
1348  (9th  Cir.  1993)  at  1349: 

5.  Patent  applicant's  rights  did  not  vest  upon  filing  of  patent  application,  but  instead  upon  perfection 
of  his  application, 

6.  Right  to  mineral  patent  accrues  when  claimant  has  filed  proper  patent  application  and  has  £ajd 
his  fee,  regardless  of  when  Department  of  Interior  fulfills  its  purely  administerial  function  of  issuing 
patent. 

It  is  still  proper  to  use  the  concepts  outlined  in  Re  Pacific  Coast  Molybdenum,  75  IBLA 
20-29  (1983)  on  mineral  patent  applications.  However,  the  date  of  issuance  of  Part  I  of 
the  Mineral  Entry  Final  Certificate  must  be  kept  firmly  in  mind  as  a  reference  date. 

The  issuance  of  Part  1  of  the  Mineral  Entry  Final  Certificate  results  in  a  segregation  of 
the  land  involved  in  the  mineral  patent  application  from  all  forms  of  entry  and 
appropriation.  See  Scott  Burnham,  100  IBLA  94;  94  ID  429  (1988),  and  Scott  Burnham 
(On  Reconsideration),  102  IBLA  363  (1988). 

There  are  three  situations  where  critical  time  periods  other  than  the  present  time  period 
of  economic  evaluation  must  be  considered.  These  are: 

1.  For  location  of  placer  mining  claims  over  20  acres  in  size  (association 
placer  mining  claims),  it  is  required  that  there  be  one  claimant  for  each  20 
acres  involved,  up  to  the  maximum  of  160  acres  involving  eight  claimants 
(one  claimant  per  each  20  acres).  If  a  placer  mining  claim  of  160  acres 
located  by  eight  claimants  is  later  sold  to  a  single  corporation  or  individual, 
it  is  essential  that  a  discovery  (material  was  marketable)  existed  prior  to  the 
date  of  transfer  of  ownership. 

In  U.S.  v.  Harenburg,  9  IBLA  86  (1973),  it  is  stated: 


If  a  discover/  had  been  effected  prior  to  the  conveyance,  the  entire  160-acre  claim 
would  have  been  valid  and  would  have  passed  to  the  contestees.  However,  if  no 
discovery  then  existed,  the  two  Harenburgs  could  hold  only  a  minimum  of  40  acres 
in  one  association  placer  claim.  A  transferee  of  an  association  placer  who  makes 
a  discovery  after  the  transfer  has  a  right  to  patent  only  20  acres.  United  States  ex 
rel.,  United  States  Borax  Company  v.  Jekes,  98  F.2d  271  (DC  Cir.  1938),  cert, 
denied.  305  US  619  (1938). 

2.  Mining  claims  that  have  had  a  withdrawal  placed  over  them  after  their 
original  filing  date,  such  as  those  in  a  designated  wilderness  area,  must  be 
continually  supported  by  a  discovery. 

Even  though  a  mineral  examination  by  the  BLM  may  take  place  long  after 
a  withdrawal  date,  the  examination  can  be  appropriate  to  establish  whether 
or  not  a  discovery  existed  at  the  date  of  withdrawal.  See  U.S.  v.  Lara,  67 
IBLA48  (1982). 

If,  for  example,  mining  claims  located  in  1960  had  a  withdrawal  placed  over 
them  on  September  7,  1970,  and  are  now  in  a  designated  wilderness  area, 
a  discovery  of  a  valuable  mineral  deposit  must  be  shown  in  three  different 
time  periods  -  September  7,  1970,  October  21,  1976,  and  at  the  current 
time  of  evaluation. 

3.  Claims  within  the  California  Desert  Conservation  Area  (CDCA)  are  usually 
subject  to  the  requirements  of  FLPMA,  43  USC  1701.  In  Section  601(f)  of 
the  Act  (43  USC  1781(f)),  it  is  stated: 

Subject  to  valid  existing  rights,  nothing  in  this  Act  shall  affect  the  applicability  of  the 
United  States  mining  laws  on  the  public  lands  within  the  California  Desert 
Conservation  Area,  except  that  all  mining  claims  located  on  public  lands  within  the 
California  Desert  Conservation  Area  shall  be  subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescribe  within  this  section.  Any  patent  issued  on  any 
subject  mining  claim  shall  recite  this  limitation  and  continue  to  be  subject  to  such 
regulations.  Such  regulations  shall  provide  for  such  measures  as  may  be 
reasonable  to  protect  the  scenic,  scientific,  and  environmental  values  of  the  public 
lands  of  the  California  Desert  Conservation  Area  against  impairment,  and  to  assure 
against  the  pollution  of  the  streams  and  waters  within  the  California  Desert 
Conservation  Area. 

For  patents  issued  after  October  21,  1976,  the  patented  mining  claim  owner  should  check 
with  minerals  staff  members  in  the  California  Desert  District  to  see  if  their  claims  are 
subject  to  the  stipulations  cited  in  No.  3  above. 

The  term  "valid  existing  rights"  means  that  a  claimant  has  or  had  a  discovery  of  a 
valuable  mineral  deposit  at  the  date  in  question.  The  time  periods  of  economic  evaluation 


are  critical.  Legal  data,  costs,  tax  calculations,  commodity  prices  profitability,  and  so  forth 
must  be  determined  for  each  different  time  period  and  the  deposit  shown  to  be  valuable 
for  each  time  period  or  the  mining  claims  cannot  be  deemed  valid. 

The  Materials  Act  of  1947  and  the  Act  of  July  23,  1955,  resulted  in  the  exclusion  of 
common  variety  minerals  (volcanic  cinders,  for  example)  from  location.  However,  valid 
claims  for  these  minerals  remain  as  such  if  a  discovery  of  a  valuable  mineral  existed  as 
of  July  23,  1955,  and  continued  on  to  the  present  time.  In  this  situation,  it  is  necessary 
to  perform  an  economic  analysis  for  July  23,  1955,  and  through  time  as  best  as  possible 
through  activity  and  sales  records  to  the  present. 

In  Lee  Chemicals,  86  IBLA  164,  167  (1985),  the  IBLA  determined  that  an  application  for 
patent  is  perfected  if  the  claim  is  supported  by  a  discovery  rather  than  the  date  all  patent 
requirements  are  met.   The  Board  said  at  167: 

Thus,  the  applicability  of  section  601(f)  to  the  appellant's  claims  is  dependent  upon  a  determination 
whether  these  claims  were  supported  by  a  discovery  on  or  before  October  21,  1976,  the  date  of 
enactment  of  FLPMA.  The  record  in  this  case  clearly  establishes  that  a  discovery  then  existed. 
Therefore,  appellant  is  correct  in  its  assertion  that  the  reservation  was  not  properly  included  in  its 
patent. 

Discovery  On  Each  Claim 

Historically  the  BLM  has  considered  that  each  claim  should  have  a  discovery  within  its 
boundaries,  even  if  two  or  more  claims  are  contiguous.  See  Ranchers  Exploration  and 
Development  Co.  v.  Anaconda  Co.,  248  F.Supp.  708  (DC  Utah  1965).  This  concept  is 
not  new.  In  Waskey  v.  Hammer,  223  US  85,  91  (1912),  the  court  ruled:  "discovery 
without  the  limits  of  the  claim,  no  matter  what  its  proximity,  does  not  suffice." 

In  the  case  of  large,  low  grade  gold  deposits  or  other  metal  or  nonmetallic  deposits 
disseminated  or  spread  over  a  wide  area  under  numerous  mining  claims,  it  is  apparent 
that  one  claim  could  not  support  the  large  capital  investment  required  to  develop  such 
deposits.  A  group  of  claims  would  be  necessary  to  support  an  economic  operation.  A 
large  deposit  of  reasonable  quality  with  an  appropriate  quantity  of  material  is  clearly 
necessary  to  successfully  develop  such  a  mine.  The  BLM  has  taken  a  perspective  view 
of  the  problem  and  considers  this  concept  in  validity  examinations. 

The  BLM  view  is  supported  by  a  recent  decision  in  Jim  D.  Schlosser,  et.  al,  v.  Verle 
Pierce,  et.  al,  92  IBLA  109  (June  6,  1986)  where  the  IBLA  said: 

A  bentonite  mining  claimant  is  not  required  to  show  that  each  claim  he  has  located  is  capable  of 
independently  supporting  a  paying  mine.  Rather,  marketability  of  a  known  bentonite  clay  deposit,  a 
low-grade,  high  volume  clay  material,  may  be  demonstrated  by  showing  the  feasibility  of  mining 
several  claims  under  a  single  operation  where  each  claim  is  shown  to  contain  sufficient  mineralization 
to  qualify  for  inclusion  within  the  mined  group. 


...the  locator  of  a  bentonite  placer  mining  claim  must  show  the  mineral  character  of  each  10  acre 
tract  within  the  claim. 

Discovery  on  Large  Disseminated  Gold  Deposits 

Dealing  with  validity  of  mining  claims  on  large  disseminated  gold  deposits  under  a  few, 
to  as  many  as  25  or  more  mining  claims,  has  been  a  difficult  problem.  Concerns  about 
the  patenting  processing,  the  existing  mining  law  in  general,  land  use  and  environmental 
issues,  and  numerous  patent  applications,  have  added  to  the  situation.  Concepts  and 
procedures  used  for  validity  of  mining  claims  should  be  thorough,  consistent,  fair,  and 
technically  and  legally  viable. 

A  recent  decision  in  James  Collard  and  Marjorie  Collard,  128  IBLA  266  (March  10, 
1994)  has  clarified  procedures  in  dealing  with  disseminated  and/or  widespread  lode 
deposits.  The  Board  said  at  266: 

Mineral  deposits  exposed  on  adjoining  lode  mining  claims  may  be  aggregated  in  order  to  determine 
whether  a  valuable  mineral  deposit  is  present  on  each  claim.  To  be  considered  valuable,  each 
deposit  must  contain  ore  of  sufficient  quality  and  quantity  that  a  profit  would  be  made  after  the  costs 
of  extracting,  removing,  and  marketing  are  paid,  to  include  a  proportionate  share  of  the  expense  of 
setting  up  a  mine  and  mill. 

For  validity,  it  is  necessary  to  certify  that  a  valuable  gold  deposit  exists  (a  discovery  is 
made)  and  that  part  of  that  deposit  is  within  the  boundaries  of  each  individual  mining 
claim.  Clearly,  each  claim  cannot  support  a  discovery  in  terms  of  overall  costs  necessary 
to  mine  the  whole  deposit.  Key  factors  for  concern  are  the  average  grade  and  number 
of  tons  of  gold-bearing  rock  in  the  deposit,  how  much  of  that  rock  can  be  mined  from 
each  individual  claim,  gold  recovery  rate,  gold  price,  and  the  costs  incurred  therein. 

Briefly,  the  method  of  approach  is  to  carefully  check  geologic  and  grade  maps,  assay 
data,  mine  cost  and  production  records,  and  make  appropriate  summaries.  If  information 
is  lacking,  the  mineral  examiner  should  ask  the  company  to  provide  it.  It  is  critical  to  relate 
tons,  grade,  and  gold  content  in  the  company  model  developed  from  exploration  drilling 
to  their  model  developed  through  blast  hole  drilling  from  pit  development,  to  their  model 
developed  through  belt  sampling  of  agglomerate  prior  to  its  placement  on  leach  pads,  or 
through  feed  into  an  autoclave  or  leach  tanks,  to  actual  gold  recovery  (recovery  rate, 
percentage).  There  can  be  a  high  percentage  of  variance  between  models,  either  positive 
or  negative.  The  BLM's  determinations  are  largely  based  on  exploration  data  and  it  must 
be  determined  how  accurate  those  data  are,  based  on  the  blast  hole  and  agglomerate 
type  sampling  in  relation  to  actual  gold  recovery. 

The  economic  model  is  then  filled  in  with  appropriate  inputs.  They  are  based  on 
company  records  and  technical  and  economic  factors  agreed  upon  by  the  company  and 
the  BLM  mineral  examiners.  This  model  is  used  for  determination  of  economic  viability 
of  the  overall  deposit. 
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In  order  to  certify  a  discovery  on  individual  mining  claims,  the  average  grade  and  tons  of 
gold-bearing  material  to  be  mined  under  each  claim  must  be  determined.  Where  material 
has  not  yet  been  mined,  exploration  data  in  consideration  with  the  other  test  data  must 
be  used.  After  this  determination  of  average  grade  and  tons  of  material  by  mining  claim, 
maps  with  appropriate  cross  sections  must  be  made  showing  the  data  by  blocks  at  each 
actual  or  projected  bench  level.  If  a  significant  amount  of  reserves  occur  under  a  mining 
claim  at  any  bench  level,  then  that  claim  can  be  certified  as  valid.  Maps  M-1  and  M-2, 
on  Pages  155  and  156,  show  simplified  examples  from  two  BLM  mineral  reports  on  two 
large  gold  mines  in  California. 

Physical  Exposure  Requirement 

Geologic  inference  (see  the  Mineral  In  Character  section)  will  not  support  a  discovery. 
A  valuable  mineral  deposit  must  be  actually  and  physically  exposed  within  each  mining 
claim  (or  group  of  claims).  The  mineral  may  be  exposed  in  trenches,  cuts,  shafts,  audits, 
and  drill  cores.  Geochemical  or  geophysical  anomalies,  unsupported  and  uncorrelated 
with  physical  exposures  of  the  mineral,  cannot  be  used  for  discovery. 

There  are  a  number  of  cases  that  involve  the  above  concept.  A  recent  compelling 
analysis  of  the  physical  exposure  requirement  came  from  the  Federal  court  where  it  was 
ruled  in  McCall  v.  Andrus,  628  F.2d  1 188  (1980): 

....proof  of  "discovery"  requires  a  showing  of  an  explored  mineral  deposit  on  the  claim  while  "mineral 
in  character"  may  be  proved  by  geological  inference  coupled  with  marketability. 

Most  of  the  acceptable  criteria  for  actual  and  physical  exposure  of  a  mineral  are  clear. 
The  following  conditions  may  allow  drill  core  and/or  cuttings  to  be  acceptable  for 
discovery: 

1.  Adequate  and  proper  logs  are  taken  and  maintained; 

2.  Cores  or  cuttings  are  left  in  proper  order,  clearly  marked  for  proper 
identification  as  to  drill  hole  number,  depth,  and  location; 

3.  Cores,  cuttings,  and  logs  are  made  available  to  the  government  mineral 
examiner  for  their  inspection; 

4.  Assay  intervals  (or  chemical  or  mineral  analysis)  and  certificates  of  results 
from  a  reputable  assayer,  chemist,  or  mineralogist  are  made  available  to 
the  government  mineral  examiner; 

5.  The  examiner  is  allowed  to  spot-check  certain  intervals  of  core  or  cuttings 
for  accuracy  of  grade. 
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Mineral  in  Character  and  the  10-Acre  Rule  for  Placer  Claims 

Geological  inference: 

One  discovery  of  a  valuable  mineral  deposit  per  placer  claim  is  sufficient,  whether  the 
claim  is  20  acres  for  an  individual  placer  claim,  or  other  amounts  up  to  a  maximum  of  160 
acres  for  an  association  of  eight  persons  (20  acres  per  person).  However,  regulations 
regarding  placer  claims  require  that,  after  discovery  of  a  valuable  deposit  has  been  made, 
each  10-acre  plot  shall  be  examined  for  its  mineral-in-character  nature  (43  CFR  3842). 
Only  those  10-acre  plots  that  are  mineral  in  character  can  be  clear-listed  for  patent,  U.S. 
v.  Meyers,  17  IBLA  313  (1974),  U.S.  v.  Lara,  67  IBLA  48,  50  (1982),  and  McCall  v. 
Andrus,  628  F.2d  1185  (9th  Cir.1980),  cert,  denied  450  US  996  (1981). 

The  elements  of  mineral  in  character  on  a  placer  mining  claim  are  defined  as  follows: 

It  is  not  essential  that  there  be  an  actual  discovery  of  mineral  on  the  land.  It  is  sufficient  to  show  only 
that  known  conditions  are  such  as  reasonably  to  engender  the  belief  that  the  land  contains  mineral 
of  such  quality  and  in  such  quantity  as  to  render  its  extractions  profitable  and  justify  expenditures 
to  that  end.  Such  belief  may  be  predicated  upon  geological  conditions,  discoveries  of  minerals  in 
adjacent  land,  and  other  observable  external  conditions  upon  which  prudent  and  experienced  men 
are  shown  to  be  accustomed  to  act;  Southern  Pacific  Co.,  71  ID  233  (1964). 

Therefore,  inference  must  be  drawn  from  a  data  base  and  cannot  be  merely  an 
unsubstantiated  opinion.  The  geologic  inference  also  must  show  that  minerals  occur  in 
amounts  that  could  reasonably  be  expected  to  be  mined  at  a  profit.  Thus  mineral  in 
character  is  essentially  discovery  through  geologic  inference. 

By  way  of  example,  the  following  considerations  were  used  in  determining  mineral  in 
character  on  a  mineral  patent  examination  where  the  inference  was  that  limestone  bodies 
on  10-acre  plots  could  make  a  contribution  to  the  overall  mining  operation  (1)  bodies  were 
adjacent  to  existing  haul  roads,  (2)  bodies  could  be  mined  by  open  pit  methods  and 
concurrently  with  mining  from  the  main  quarry,  and  (3)  sufficient  reserves  existed  on  each 
plot  to  warrant  the  taking. 

Style  of  10-Acre  Subdivision: 

In  U.S.  v.  Lara  (On  Reconsideration),  80  IBLA  215  (1984),   the  IBLA  ruled: 

In  determining  whether  each  10-acre  part  of  a  placer  claim  is  mineral  in  character,  the  claim  must 
be  subdivided  to  create  square  10-acre  parcels,  to  the  extent  possible,  regardless  of  whether  the 
claim,  as  laid  out  on  the  ground,  conforms  to  the  system  of  public  land  surveys.  This  principle  was 
supported  by  the  Ninth  Circuit  Court  of  Appeals  in  U.S.  v.  Lara,  820  F.2d  1535  (9th  Cir.1987).  If  any 
10-acre  part  of  a  placer  claim  under  patent  application  has  had  a  mineral  survey,  and  is  found  to  be 
nonmineral  in  character,  it  will  require  additional  survey  work  to  account  for  the  omission  of  that  part. 
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Discovery  Before  Transfer  of  Ownership  -  Association  Placer  Mining  Claims 

A  single  party  can  maintain  an  association  placer  claim  over  20  acres  in  size,  but  there 
must  have  been  sufficient  individuals  who  made  the  original  location  on  the  association 
placer  claim  to  have  met  the  20-acre-per-claimant  requirement.  Also,  a  discovery  must 
have  been  made  within  the  limits  of  the  claim  prior  to  the  date  of  transfer  to  a  lessor 
number  of  people.    In  U.S.  v.  Harenburg,  9  IBLA  860  (1973),   the  IBLA  said: 

...If  a  discovery  had  been  effected  prior  to  the  conveyance,  the  entire  160-acre  claim  would  have 
been  valid  and  would  have  passed  to  the  contestees.  However,  if  no  discovery  then  existed,  the  two 
Harenburgs  could  hold  only  a  minimum  of  40  acres  in  one  association  placer  claim.  A  transferee 
of  an  association  placer,  who  makes  a  discovery  after  the  transfer,  has  a  right  to  patent  only  20 
acres.  United  States  ex.  ml.,  United  States  Borax  Company  v.  Ickes,  98  F.2d  271  (DC  Cir.  1938), 
cert,  denied.  305  US  619  (1938). 

Specific  Information  Required  for  Showing  Discovery 

Mineral  patent  applicants  should  pay  close  attention  to  the  requirements  for  showing 
discovery  of  mineral  deposits.  These  showings  are  critical  to  the  decision  on  whether  or 
not  a  mineral  patent  is  issued.  Requirements  are  not  great  in  number,  but  can  be  difficult 
and  arduous  to  address  properly.  The  following  requirements  of  patent  applicants  are 
basic  and  minimal: 

1.  A  brief  description  of  the  general  geology  of  the  region  around  the  mining 
claim; 

2.  A  description  of  the  geology  and  type  and  distribution  of  commercial 
minerals  and  their  relationship  to  the  mining  claim; 

3.  An  analysis  of  the  quantity  and  quality  of  commercial  minerals  and  the 
relationship  to  the  mining  claim; 

4.  A  relationship  of  requirements  2  and  3  to  the  discovery  area  or  areas; 

(Note:  In  regard  to  requirements  1  through  4,  appropriate  surface, 
underground,  topographic,  geologic,  and  other  maps  showing  location  of 
drill  holes,  sample  points,  mine  workings,  mill  and  other  buildings, 
improvements,  and  so  forth  are  required.  Supporting  descriptions  should  be 
in  the  text  of  the  report.) 

5.  A  description  of  the  mining  method  and  equipment  used; 

6.  A  description  of  the  reclamation  plan  and  any  needed  environmental 
mitigation; 
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(Note:  In  regard  to  requirements  5  and  6,  simplified  or  detailed  flow 
diagrams  are  very  helpful  in  understanding  mining  and  processing  methods, 
and  should  be  included  by  the  applicant.) 

7.  A  description  of  the  milling,  beneficiation,  and  metallurgical  processing 
methods; 

8.  An  economic  analysis  of  the  operation  that  includes  capitol  costs  of 
equipment,  and  buildings,  operating  costs  for  mining  and  processing, 
reclamation  and  environmental  mitigation  costs,  product  freight-on-board 
(f.o.b.)  selling  prices,  related  tax  elements,  and  a  showing  as  to  the 
profitability  or  potential  profitability  of  your  operation. 

For  nonmetallic  minerals  there  are  additional  requirements: 

1.  A  discussion  of  why  you  think  your  deposit  is  beatable,  that  is,  not  a 
common  variety  or  salable  mineral  (see  Page  2  of  this  handbook); 

2.  A  discussion  of  claimant's  ability  to  enter  the  market  place  and  sell  the 
products  (market  entry).  Include  a  discussion  of  the  chemical  and  physical 
characteristics  and  required  specifications  for  sale  products. 

The  above  information  is  put  in  the  Narrative  Statement  Section  for  lode  and  placer 
claims  in  the  patent  application  (see  Pages  59  and  61  of  this  handbook). 


VALIDITY  OF  MILL  SITES 

Introduction 

Under  mining  laws  and  regulations,  the  claimant  of  a  valid  mining  claim  can  in  good  faith 
locate  as  much  as  five  acres  of  nonmineral  land  as  a  mill  site.  Also,  the  claimant  of  a 
custom  quartz  mill  or  reduction  works,  independent  of  any  mining  claim,  may  locate  as 
much  as  five  acres  of  nonmineral  land  as  a  mill  site  (see  30  USC  42  and  43  CFR  3844). 

Therefore,  there  are  three  types  of  mill  sites: 

1.  Dependent  mill  sites  used  in  connection  with  lode  claims; 

2.  Dependent  mill  sites  used  in  connection  with  placer  claims; 

3.  Independent  or  custom  mill  sites. 

■ 

A  dependent  mill  site  must  be  located  in  good  faith  on  nonmineral  land,  be  no  more  than 
five  acres  in  area,  be  attached  to  an  active  valid  lode  or  placer  claim  (including  a  patented 
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lode  or  placer  claim),  and  be  in  nearly  continuous  acceptable  use  (see  United  States  v. 
Kuretich,  54  IBLA  124  (1981)  and  cases  cited  therein).  BLM  consideration  as  to  actual 
use  on  a  5-acre  mill  site  should  generally  be  limited  to  a  2-1/2-acre  aliquot  part  under  the 
"2-1/2-acre  rule"  -  see  United  States  v.  Elmer  H.  Swanson,  Livingston  Silver.  Inc.  93 
IBLA  35  (1986).  If  an  independent  mill  site  is  located,  a  quartz  mill  or  reduction  works 
must  be  built.  See  Maps  M-3  and  M-4  on  Pages  157  and  158.  Also,  annual  assessment 
work  is  not  required  for  a  mill  site,  but  the  annual  filing  of  a  Notice  of  Intent  to  Hold  the 
mill  site  is  required.  The  mill  site  must  be  filed  under  the  maintenance  fee  payment 
waiver  process  by  August  31  of  each  year. 

Some  Proper  and  Improper  Uses  of  Dependent  Mill  Sites 

Examples  of  the  proper  use  of  a  dependent  mill  site: 

1.  Acceptable  mill  and  processing  plants  and  equipment; 

2.  Mine  and  overburden  dump  areas; 

3.  Mine  tailings: 

4.  Living  quarters  for  mill  workmen; 

5.  Blacksmith  shop  and  tool  houses; 

6.  Well  sinking  and  construction  of  water  works. 
Examples  of  the  improper  use  of  a  dependent  mill  site: 

1 .  Access  roads; 

2.  Reclamation  work; 

3.  Loosely  proposed  intention  for  some  future  use; 

4.  Storage  of  equipment  unrelated  to  mining;  and 

5.  Structures  or  dwellings  unrelated  to  mining  or  milling. 

In  U.S.  v.  Collord,  128  IBLA  266,  289,  291  (1994),  the  Board  held  that  the  following 
activities  do  not  validate  a  mill  site: 

1.  Camping  on  mill  sites  while  performing  assessment  work  and  sampling 
associated  with  lode  claims; 

2.  Use  of  a  mill  site  as  a  staging  area  for  prospecting  or  assessment  work 
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activities  on  a  mining  claim,  since  such  activities  are  not  mining  operations; 

3.  Even  if  prospecting  or  assessment  work  activities  were  to  constitute  mining, 
occasional  use  of  the  mill  site  claims  does  not  satisfy; 

4.  Placement  of  tools  and  building  materials  on  the  mill  site. 

In  United  States  v.  Bagwell,  961  F.2d  1450  (9th  Cir.  1992),  the  Court  explained: 

"Federal  courts  have  jurisdiction  to  determine  whether  possession  of  a  mining  claim  (in  this  case  a 
mill  site)  is  in  good  faith  when  the  United  States  brings  an  action  to  recover  possession  of  public 
lands"  (1453).  Therefore,  a  Federal  court  has  authority  to  invalidate  a  claim  "to  end  the  bad  faith 
possession  of  public  lands."  However,  "where  the  claimant  has  not  taken  possession  of  the  land, 
the  Department  of  the  Interior  has  primary  jurisdiction  to  determine  the  validity  of  the  mining  claims 
on  public  lands"  (1453-54).  But  if  the  claim  is  occupied,  "(p)ossession  of  public  lands  in  bad  faith 
for  purposes  not  reasonably  related  to  mining  need  not  be  tolerated  until  all  of  the  claims  at  issue 
have  been  declared  invalid  in  administrative  proceedings.  Instead,  the  United  States  may  bring  an 
action  to  recover  possession  of  the  public  lands  in  district  court"  (1454). 

Again  the  Court  stated  that  where  there  is  a  bad-faith  occupancy,  a  claim  (site)  may  be 
invalidated  without  resorting  to  determining  the  validity  of  a  claim  (site)  in  administrative 
proceedings  (1454): 

In  sum,  if  the  United  States  determines  that  the  possession  of  a  mining  claim  (site)  is  in  bad  faith, 
it  may  choose  to  bring  an  action  in  Federal  court  to  recover  possession  of  the  public  lands  without 
first  adjudicating  the  validity  of  the  claim  in  administrative  proceedings.  We  are  well  aware  that  the 
court's  finding  on  good  faith  usually  determines  the  validity  of  a  claim  as  well  because  good  faith  is 
a  necessary  element  of  a  valid  claim. 

If  there  is  clear  and  convincing  evidence  of  bad  faith  under  either  of  the  two  following 
inquires,  a  claimant  may  be  evicted  and  the  site  declared  invalid  (1455-56): 

1 .    Extent  to  which  a  mill  site  is  being  used  for  purposes  other  than  mining  -- 

A.  Whether  the  mill  site  is  being  used  for  residence,  recreational,  or  other  non-mining 
purposes; 

B.  The  extent  to  which  the  land  is  valuable  to  the  claimant  for  uses  other  than  mining; 

C.  The  amount  of  ore  that  has  been  processed  or  is  currently  being  processed  by  the 
mill; 

D.  Significant  periods  of  nonuse  for  milling  purposes;  and 

E.  Activity  or  improvements  indicating  a  good  faith  intent  to  undertake  milling  in  the 
immediate  future. 
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2.    Whether  a  reasonably  prudent  person  would  be  justified  in  continuing  to  expend  money  or 
labor  developing  the  mill  site  -- 

A.  Length  of  time  the  mill  site  has  not  been  used, 

B.  Condition  of  the  mill, 

C.  Potential  sources  of  ore  to  run  through  the  mill, 

D.  Market  for  the  processed  ore,  and 

E.  Operating  costs. 

Mill  sites,  like  placer  mining  claims,  are  located  and  marked  either  on  aliquot  parts  of  the 
public  land  survey  or  by  metes  and  bounds.  As  many  mill  sites  as  can  be  properly  and 
legally  supported  can  be  located.  Proper  location  and  corner  monuments  (if  not  by 
aliquot  parts)  must  be  erected.  Mill  sites  can  be  contiguous  to  mining  claims  as  long  as 
the  land  is  nonmineral  in  character.  However,  sites  cannot  be  located  or  patented  on  split 
estate  land  where  the  mineral  estate  is  owned  by  the  United  States  and  the  surface  is 
privately  owned.  For  the  BLM  California  policy  on  the  use  of  mill  sites,  see  Attachment 
A-1  on  Page  276. 

The  patenting  of  mill  sites  requires  the  posting  of  a  Mineral  Survey  (if  the  site  is  not  by 
aliquot  parts)  and  the  Notice  of  Intent  to  Patent  for  at  least  30  days.  In  contrast  to  mining 
claim  patent  requirements,  proofs  of  expenditures  are  not  required. 

LOCATION  OF  MINING  CLAIMS  AND  SITES 

Introduction 

Under  present  State  laws,  the  office  of  the  county  recorder  is  designated  the  official  place 
to  file  notices  for  mining  claims  and  sites.  However,  the  FLPMA  of  October  21,1976, 
made  it  a  Federal  requirement  to  also  file  a  copy  of  the  notice  with  the  BLM  State  Office. 
There  are  presently  about  30,000  mining  claims,  mill  sites  and  tunnel  sites  in  California 
on  record  with  the  BLM. 

Often  the  mining  industry  and  the  general  public  are  confused  as  to  the  proper 
procedures  for  locating  and  keeping  a  mining  claim  or  site.  This  book,  prepared  by 
employees  of  the  BLM,  attempts  to  clarify  these  procedures  and  thereby  assist  all 
concerned  persons.  In  so  doing,  the  authors  combine  both  Federal  and  California  state 
requirements  for  locating  and  recording  mining  claims,  mill  sites  and  tunnel  sites,  as  well 
as  for  annual  filing  requirements.  Included  in  this  book  are  five  example  forms  that  can 
be  photo-copied,  filled  out,  and  sent  to  both  the  appropriate  county  recorder  (county 
where  the  claims/sites  are  located)  and  the  BLM,  California  State  Office,  Sacramento. 
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These  example  forms  are  (1)  Lode  Mining  Claim  Location  Notice  (California),  (2)  Placer 
Mining  Claim  Location  Notice  (California),  (3)  Mill  Site  Location  Notice  (California),  (4) 
Tunnel  Site  Location  Notice  (California),  and  (5)  Affidavit  of  Assessment  Work  (California). 

Lands  Open  to  Mineral  Entry 

Mining  claim  and  site  locations  can  be  made  in  the  following  19  states:  Alaska,  Arizona, 
Arkansas,  California,  Colorado,  Florida,  Idaho,  Louisiana,  Mississippi,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota,  Oregon,  South  Dakota,  Utah,  Washington,  and 
Wyoming  (43  CFR  3811.2-1). 

Potential  claimants  may  prospect  and  properly  locate  claims  and  sites  on  vacant  public 
lands  administered  by  the  BLM  or  the  USFS,  unless  that  land  is  already  claimed  by 
others  or  is  closed  to  mineral  entry  under  some  special  act,  regulation,  or  order. 

There  is  no  single  map  showing  the  location  of  all  mining  claims  and  sites.  A  miner  is 
faced  with  a  tedious  but  important  chore  of  finding  out  what  land  is  open  for  mineral  entry. 
Rather  than  looking  randomly,  it  is  better  to  find  a  general  area  of  interest,  obtain  the 
legal  description  (meridian,  township,  range,  section,  lot,  and  so  forth),  then  go  to  a  local 
BLM  office  or  the  BLM  State  Office  in  Sacramento  and  check  maps,  records,  and  files. 
California  Mining  Claim  (CAMC)  records  are  on  file  only  in  the  State  Office.  Refer  to  the 
section  of  handbook  entitled  "Types  and  Availability  of  Records  in  BLM  Offices"  for 
direction  on  the  use  of  official  land  and  mineral  records  in  determining  if  lands  are  open 
to  entry  and  location. 

Ultimately,  the  prospector  must  check  for  claim  markings  on  the  ground  to  match  the 
records  with  monument  locations.  On-the-ground  monuments  take  precedence  over 
written  location  notice  descriptions. 

Who  May  Locate  Mining  Claims  and  Sites 

Under  appropriate  laws  of  the  United  States,  a  mining  claim  is  a  particular  piece  of  land, 
valuable  for  specific  mineral  deposits  to  which  a  person  asserts  a  right  of  possession  for 
the  purpose  of  developing  and  extracting  a  valuable  mineral  deposit.  The  land  remains, 
however,  under  the  ownership  of  the  United  States. 

The  Code  of  Federal  Regulations  (43  CFR  3832)  tells  who  may  locate  claims: 

Citizens  of  the  United  States,  or  those  who  have  declared  their  intention  to  become  such,  including 
minors  who  have  reached  the  age  of  discretion  and  corporations  organized  under  the  laws  of  any 
State,  may  make  mining  locations  (also  site  locations).  Agents  may  make  locations  for  qualified 
locators. 

Minors  who  are  citizens  may  locate  mining  claims  {Thompson  v.  Spray,  14  P.  182  (Cal. 
1887);  43  CFR  3832.1).    Also  parents  of  minors  may  locate  claims  on  behalf  of  their 
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children  {U.S.  v.  Haskins,  59  IBLA  1,  88  (1981);  West  v.  U.S.,  30  F.2d  739  (DC  Cir. 
1929)). 

Non-citizens  (aliens)  filing  and  holding  mining  claims  are  in  a  special  category.  Recently, 
Corbin  (American  Institute  of  Mining  Engineers,  1988)  has  outlined  some  of  the 
particulars  regarding  aliens  and  their  holding  of  mining  claims.  The  following  section  is 
from  his  paper: 

If  an  alien  should  locate  a  claim,  his  rights  to  the  claim  are  not  void  but  voidable,  as  he  is  subject 
to  losing  his  rights  only  by  government  action  {Manual  v.  Wulf,  152  U.S.  505  (1894)).  For  example, 
a  locator  who  stakes  a  claim  over  a  prior  locator  who  is  not  a  United  States  citizen  and  has  not 
declared  his  intention  to  become  such  is  not  entitled  to  assert  priority  (Herrington  v.  Martinez,  45 
F.Supp.  543  (D.C.  Cal.  1945)).  If  a  mining  claim  is  located  by  an  alien  and  the  alien  subsequently 
declares  his  intention  to  become  a  citizen  and  no  adverse  rights  have  been  initiated,  such  declaration 
relates  back  to  the  date  of  location  of  acquisition  of  the  alien's  interest  and  validates  the  location 
(Shea  v.  A////ma,133  F.  209  (1904)).  An  alien  may  own  unpatented  mining  claims  and  protect  his 
rights  through  adverse  proceedings,  but  is  not  qualified  to  obtain  a  patent  (Ginaca  v.  Peterson,  262 
F.  904  (1920)). 

There  is  no  limit  to  the  number  of  claims  or  sites  a  person  or  corporation  may  hold  or 
acquire  {St.  Louis  Smelting  and  Refining  Co.  v.  Kemp,  104  U.S.  636  (1882)).  For  any 
claim  to  be  legal,  valid,  and  stand  up  to  challenge  by  other  claimants,  there  must  be  a 
discovery  of  a  valuable  mineral  deposit. 

Requirements  for  Mining  Claim  and  Site  Locations 

Introduction: 

Strictly  speaking,  a  location  is  not  the  same  as  a  mining  claim.  Location  of  a  mining  claim 
is  the  act  of  performing  the  necessary  tasks  to  appropriate  the  land  claim  according  to 
applicable  laws  and  regulations  (St.  Louis  Smelting  Company  v.  Kemp,  104  U.S.  636 
(1881)). 

The  following  sections  describe  the  methods  and  procedures  used  to  properly  locate  a 
mining  claim  or  site.  As  California  laws  supplement  Federal  laws  and  regulations,  and 
compliance  with  both  is  required,  the  following  sections  include  a  discussion  of  both. 

Marking  Claim  and  Site  Boundaries: 

It  is  important  to  know  that  unless  a  mining  claim  or  site  is  properly  located  and  marked 
it  is  invalid.  Locations  should  be  distinctly  marked  on  the  ground  so  that  boundaries  can 
be  readily  traced  and  corners  found.  There  are  legal  exceptions  to  this  statement  for 
placer  claims  and  mill  sites  laid  out  on  the  U.S.  Public  Land  Survey  grid  showing 
townships,  ranges,  and  section  lines.  In  this  case,  only  the  discovery  or  location  post  with 
properly  attached  notices  is  required.   Even  where  not  required  by  law  it  is  still  a  good 
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idea  to  mark  your  corners  and  boundaries  so  they  are  clearly  evident  to  others  who  may 
wish  to  locate  in  the  same  area. 

In  1991,  California  Senate  Bill  No.  84  was  passed  into  law.  The  Act  amends  Sections 
3900,  3901,  and  3915  of  the  Public  Resources  Code  regarding  the  marking  of  claims.  It 
is  of  critical  importance  for  the  miner  to  know  of  this  Act,  and  comply  with  it.  Therefore, 
it  is  given  below  in  its  entirety. 

SECTION  1.  Section  3900  of  the  Public  Resources  Code  is  amended  to  read: 

3900.  Any  person,  who  is  a  citizen  of  the  United  States  or  who  has  declared  his  or  her  intention  to 
become  a  citizen,  and  who  discovers  a  vein  or  lode  of  quartz,  or  other  rock  in  place,  bearing  gold, 
silver,  cinnabar,  lead,  tin,  copper,  or  any  other  valuable  deposit,  may  locate  a  claim  upon  the  vein 
or  lode,  by  defining  the  boundaries  of  the  claim,  in  the  manner  specified  in  this  chapter,  by  erecting 
at  the  point  of  discovery  a  monument  as  defined  in  Section  3915,  and  by  posting  in  or  on  the 
monument  a  notice  of  the  location.  The  notice  shall  contain  all  of  the  following: 

(a)  The  name  of  the  lode  or  claim. 

(b)  The  name,  current  mailing  address  or  current  residence  address  of  the  locator. 

(c)  The  number  of  linear  feet  claimed  in  length  along  the  course  of  the  vein,  each  way  from  the 
point  of  discovery,  with  the  width  on  each  side  of  the  center  of  the  claim,  and  the  general  course 
of  the  vein  or  lode,  as  near  as  possible. 

(d)  The  date  of  location,  which  shall  be  the  date  of  posting  the  notice. 

(e)  A  description  of  the  type  of  monuments  used  for  the  discovery  and  corner  monuments. 

(f)  A  description  of  the  claim  by  reference  to  some  natural  object,  or  permanent  monument,  as 
will  identify  the  claim  located. 

SECTION  2.  Section  3901  of  the  Public  Resources  Code  is  amended  to  read: 

3901 .  The  locator  of  any  lode  mining  claim  shall  define  the  boundaries  of  the  claim  so  that  they  may 
be  readily  traced,  but  in  no  case  shall  the  claim  extend  more  than  1 ,500  feet  along  the  course  of  the 
vein  or  lode,  or  more  than  300  feet  on  either  side  thereof  as  measured  from  the  centerline  of  the  vein 
at  the  surface.  Within  60  days  after  the  date  of  location  of  any  lode  mining  claim  located,  the  locator 
shall  erect  at  each  corner  of  the  claim,  a  monument  as  defined  in  Section  3915.  Each  corner 
monument  so  erected  shall  bear  or  contain  markings  sufficient  to  appropriately  designate  the  corner 
of  the  mining  claim  and  the  name  of  the  claim  to  which  it  pertains. 

SECTION  3.  Section  3915  of  the  Public  Resources  Code  is  amended  to  read  [see  Figure  F-2,  Page 
139]: 
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3915.  (a)  The  following  are  the  only  monuments  which  may  be  used  pursuant  to  this  chapter: 

(1)  A  wooden  post  not  less  than  1-1/2  inches  in  diameter  projecting  at  least  two  feet 
above  the  ground. 

(2)  A  mound  of  stone  projecting  at  least  two  feet  above  the  ground. 

(3)  A  nonperforated,  capped  metal  post  or  solid  metal  rod,  not  less  than  one  inch  in 
diameter  and  projecting  at  least  two  feet  above  the  ground. 

(b)  Where,  by  reason  of  precipitous  ground,  it  is  impractical  or  dangerous  to  place  a  monument 
in  its  true  position,  a  witness  monument  may  be  erected  as  near  thereto  as  the  nature  of  the 
ground  will  permit  and  marked  so  as  to  identify  the  true  position. 

(c)  Where,  by  reason  of  working  the  claim,  it  is  impractical  or  dangerous  to  maintain  a  monument 
in  its  true  position,  a  witness  monument  shall  be  erected  as  near  thereto  as  the  nature  of  the 
ground  will  permit  and  marked  so  as  to  identify  the  true  position. 

(d)  Any  person  using  on  January  1,  1992,  or  who  has  previously  erected,  any  monument  or 
object  other  than  those  defined  in  this  section  for  the  purposes  of  this  chapter  shall  have  until 
January  1,  1995,  to  comply  with  this  section  or  remove  those  monuments  which  are  not  in 
compliance. 

(e)  Within  180  days  of  abandonment,  relinquishment,  or  loss  of  a  claim,  in  effect  on  January  1, 
1 992,  all  monuments  pertaining  to  that  claim  shall  be  permanently  removed  by  the  locator.  A 
person  who  violates  this  subdivision  shall  be  subject  to  a  fine  of  not  more  than  fifty  dollars  ($50) 
for  each  monument  which  is  not  removed  and  additionally  liable  for  any  cost  incurred  by  the 
federal,  state,  or  county  government  agency  which  removes  any  monument  or  has  it  removed. 

SECTION  4.  No  reimbursement  is  required  by  this  act  pursuant  to  Section  6  of  Article  XIII  B  of  the 
California  Constitution  because  the  only  costs  which  may  be  incurred  by  a  local  agency  or  school 
district  will  be  incurred  because  this  act  creates  a  new  crime  or  infraction,  changes  the  definition  of 
a  crime  or  infraction,  changes  the  penalty  for  a  crime  or  infraction,  or  eliminates  a  crime  or  infraction. 
Notwithstanding  Section  17580  of  the  Government  Code,  unless  otherwise  specified  in  this  act,  the 
provisions  of  this  act  shall  become  operative  on  the  same  date  that  the  act  takes  effect  pursuant  to 
the  California  Constitution. 

Lode  Mining  Claims  and  Notices  (California): 

Federal  regulations  regarding  Lode  Mining  Claim  Location  Notices  and  the  required 
diagrams  are  found  in  43  CFR  3830  and  3840.  Methods  of  describing  and  monumenting 
claims  and  sites  are  shown  at  Figure  F-2  on  Page  142.  Figure  F-3  on  Page  143,  shows 
how  to  illustrate  the  written  location  description  using  meridian,  township,  range,  and 
aliquot  parts  of  a  section.  A  sample  Lode  Mining  Claim  Location  Notice  (California)  is 
shown  as  Form  FM-1.   By  way  of  summary  of  the  information  required  in  Form  FM-1  on 
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Page  166,  the  following  important  points  are  given: 

1 .  Remember  there  are  only  three  types  of  approved  monuments  that  may  be 
placed  at  the  discovery  site,  and  at  all  four  corners  of  the  claim. 

2.  Mining  claim  name,  date  of  location,  geographic  location,  posting  data,  and 
description  of  the  discovery  monument  and  its  relation  to  some  permanent 
monument  are  completed  for  Items  1  through  5,  9  and  10  on  Form  FM-1. 
Mark  the  appropriate  box  in  Item  4  for  the  quarter  section(s)  in  which  the 
claim  is  located.  Also,  record  the  section(s),  township(s),  range(s),  and 
meridian  (San  Bernardino  -  SBM,  Mt.  Diablo  -  MDM,  or  Humboldt  -  HM). 
See  Figure  F-4  on  Page  144  for  the  way  to  outline  your  claims  on  a  U.S. 
Geological  Survey  Topographic  Map  (Item  9).  Make  sure  that  your  claim 
location  is  properly  plotted  on  the  map  and  that  this  drawing  matches  the 
written  location  description  under  Item  4.  Remember  that  the  date  of 
location  is  the  date  of  the  erection  and  posting  of  the  discovery 
monument,  and  not  the  filing  date  of  the  notice.  Notices  must  be  filed 
with  the  BLM  within  90  days  of  the  date  of  location  or  the  recordation  will 
be  rejected. 

3.  General  information  concerning  the  claim,  the  deposit,  and  the  erection  of 
corner  monuments  is  completed  in  Items  6-8.  A  lode  mining  claim  cannot 
be  more  than  1,500  feet  long  and  600  feet  wide.  It  should  be  centered 
along  the  course  of  the  vein,  lode,  ledge,  or  tabular  deposit  or  zone  (Figure 
F-2  on  Page  142).  Claim  boundary  lines  must  be  regular,  straight,  and 
parallel  in  a  rectangular  configuration,  except  where  not  possible  such  as 
where  filling  in  a  small  irregular  space  between  other  claims  or  private  lands 
(see  43  CFR  3841.4-3  for  detail).  End  lines  of  claims  must  be  parallel  in 
order  to  acquire  underground  extralateral  rights. 

Extralateral  rights  are  only  for  lode  claims  where  a  continuous  vein  (or  other 
pockets,  etc.)  outcrops  on  the  surface  and  dips  downward  at  an  angle  from 
the  vertical  and  passes  beyond  the  claim's  surface  side  lines  (not  the  end 
lines)  at  depth.  Therefore,  the  claimant  involved  may  have  rights  to  that 
portion  of  the  vein  (or  other)  that  continues  underground  past  the  vertically 
extended  side  lines  of  the  claim  and  may  follow  the  vein  as  it  continues 
under  an  adjacent  lode  claim  if  the  claimant  is  the  senior  claimant  (the  first 
to  locate  the  vein). 

In  Item  8,  it  is  important  to  note  the  time  frame  of  60  days  to  erect  posted 
corner  monuments.  The  BLM  strongly  recommends  that  the  claimant  erect 
these  posted  monuments  at  the  same  time  the  discovery  monument  is 
erected  and  posted.  Claimants  must  be  sure  to  identify  the  claim  corners 
as  NE1/4,  NW1/4,  SE1/4,  and  SW1/4.  Be  sure  that  the  written  description 
corresponds  to  the  drawn  illustration. 
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4.  Print  or  type  information  at  Item  1 1  and  sign  and  date  under  Item  12. 

5.  Carefully  read  the  material  that  follows  Item  12  regarding  filing  deadlines. 
The  notice  must  be  received  by  BLM,  together  with  all  fees,  within  90  days 
of  the  location  date  used  in  Item  2. 

The  BLM  also  strongly  recommends  that  the  claimant  keep  a  field  notebook  with  certain 
pertinent  records,  names  of  witnesses  and  appropriate  dates.  Included  in  this  notebook 
should  be  pictures  of  all  monuments,  their  description,  and  their  dates  of  erection  and 
posting. 

Placer  Mining  Claims  and  Notices  (California): 

Where  there  is  a  U.S.  land  survey,  only  one  discovery,  one  location  monument  and  one 
location  notice  is  necessary  for  a  placer  mining  claim  whether  it  is  of  20  acres,  or  an 
association  placer  mining  claim  of  as  much  as  160  acres  (the  maximum  allowed  by  law 
and  requiring  a  minimum  of  eight  claimants).  An  association  placer  mining  claim  requires 
one  party  of  interest  for  each  20  acres  until  the  maximum  of  160  acres  is  reached. 
Therefore,  an  association  placer  mining  claim  of  80  acres  requires  four  claimants. 
Corporations  cannot  locate  association  placer  mining  claims,  but  can  locate  individual  20- 
acre  claims.   Separate  location  notices,  plus  fees,  are  required  for  each  20-acre  claim. 

All  placer  mining  claims  must  conform  as  nearly  as  possible  with  the  U.S.  System  of 
Public  Land  Surveys  and  the  rectangular  subdivisions  of  these  surveys,  whether  the 
locations  are  on  surveyed  or  unsurveyed  lands  (see  43  CFR  3842.1-5  for  details).  Claims 
described  by  private  surveys  will  not  be  accepted  if  they  do  not  match  the  approved  U.S. 
land  survey  for  that  township/section.  Diagrams  of  some  of  these  placer  mining  claims 
are  shown  in  Figures  F-2  and  F-4  on  Pages  142  and  144. 

Where  a  U.S.  land  survey  has  been  extended  over  the  subject  land,  the  claim  is  taken 
by  legal  subdivisions  through  aliquot  part  description  (i.e.,  E1/2NW1/4SW1/4,  Sec.3, 
T.13N.,  R.10E.,  MDM).  Corner  monuments  are  not  required,  but  it  is  recommended  that 
a  claimant  place  posted  end  monuments  to  avoid  any  confusion  and  possible  overfiling 
by  other  persons  (see  Cal.  Pub.  Res.  Code,  Chap.  4,  Div.  2,  Sec.  2303  for  details). 
Where  there  is  no  U.S.  land  survey  in  the  area,  a  placer  claim  must  be  located  in  the 
same  manner  as  a  lode  claim.  In  addition  to  a  discovery  monument,  all  corners  must  be 
monumented  and  posted,  and  boundaries  must  be  marked  so  they  can  be  readily  traced. 

The  following  important  points  summarize  information  required  for  Placer  Location  Notices 
(see  Form  FM-2  on  Page  168): 

1.  Mining  claim  name,  date  of  location,  geographic  location,  posting  data, 
description  of  discovery  monument,  and  the  number  of  acres  claimed  are 
completed  for  Items  1  thru  4  and  7  thru  9.  Make  sure  that  your  claim  is 
properly  plotted  on  the  topographic  map  (Item  7)  and  that  this  location 
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matches  the  written  description  at  Item  4.    Remember  that  each  claimant 
may  claim  only  a  maximum  of  20  acres. 

2.  Items  5  and  6  are  filled  out  only  if  the  claim  is  in  an  area  where  there  is  no 
U.S.  Public  Land  Survey. 

3.  Read  the  section  on  Placer  Mining  Claims  In  Powersite  Withdrawals  to  see 
if  you  need  to  fill  out  Item  10.  If  you  do  not,  mark  NA  for  "not  applicable" 
in  the  space  provided. 

4.  Print  or  type  information  at  Item  11  and  sign  and  date  under  Item  12. 
(Note:  Use  a  continuation  sheet  if  there  are  more  claimants  than  the  four 
spaces  provided  at  Items  11  and  12.) 

5.  Carefully  read  the  material  that  follows  Item  12  regarding  filing  deadlines. 
The  notice  must  be  received  by  BLM,  together  with  all  fees,  within  90  days 
of  the  location  date  used  in  Item  2. 

Elongated  and  Gulch  Placer  Mining  Claims: 

As  mentioned  above  all  placer  mining  claims  must  conform  as  nearly  as  possible  with  the 
legal  subdivisions  of  the  U.S.  Public  Land  Survey.  This  means  that  claims  must  be 
configured  in  squares  and  rectangles.  Conformity  to  the  rectangular  survey  system  is 
required.   Long  narrow  strips  or  irregular  shapes  are  not  allowed. 

However,  some  placer  mining  claims  can  be  located  that  do  not  comply  strictly  with  the 
legal  subdivisions.   Requirements  for  these  claims  are  set  out  at  43  CFR  3842.1 -5(c): 

Where  a  placer  location  by  one  or  two  persons  can  be  entirely  included  within  a  square  40-acre  tract, 
by  three  or  four  persons  within  two  square  40-acre  tracts  placed  end  to  end,  by  five  or  six  persons  within 
three  square  40-acre  tracts,  and  by  seven  or  eight  persons  within  four  square  40-acre  tracts,  such 
locations  will  be  regarded  as  within  the  requirements  where  strict  conformity  is  impracticable. 

(Note:  This  requirement  for  square  configurations  whenever  possible  does  not  negate 
the  requirement  that  no  one  claimant  may  hold  more  than  20  acres  per  claim.) 

See  also  Snow  Flake  Fraction  Placer,  37  LD  250  (1908),  and  the  information  on 
contiguous  placer  claims  under  the  section  on  Location  Notices  and  Filing  Fees. 

Unusually  long  placer  mining  claims,  called  gulch  placers,  are  rarely  located  and  only  in 
unique  environments.  The  length  requirements  mentioned  above  can  be  waived  where 
"mineral  deposits  are  confined  within  a  narrow  strip  of  land  in  the  bed  and  on  the  banks 
of  a  small  stream  in  a  canyon  flanked  by  abrupt  walls  or  rocky  slopes  on  each  side, 
containing  no  mineral,  agricultural  or  timber  values"  (William  F.  Carr,  53  ID  431  (1931)). 
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Gulch  placer  mining  claims  are  located  by  the  metes  and  bounds  system  as  are  lode 
mining  claims.  Side  and  end  lines  should  be  straight  and  parallel,  and  the  discovery 
monument  keyed  to  some  natural  object.  See  Items  5  and  6  on  Form  FM-2  on  Page  168. 

In  the  Interior  Decision  regarding  Carr  (cited  above),  a  placer  mining  claim  a  little  over 
a  mile  in  length  was  allowed  because  it  met  the  stringent  requirements  for  a  gulch  placer 
mining  claim.  The  BLM  strongly  emphasizes,  however,  that  true  gulch  placer  deposits 
are  very  rare,  and  a  claimant  should  consult  a  mining  lawyer  before  locating  one.  In  most 
cases,  a  valuable  placer  deposit  can  be  located  by  other  types  of  placer  mining  claims. 
Claimants  should  remember  the  caution  given  in  43  CFR  3842.1 -5(d): 

Claimants  should  bear  in  mind  that  it  is  the  policy  of  the  government  to  have  all  entries  whether  of 
agricultural  or  mineral  lands  as  compact  and  regular  in  form  as  reasonably  practicable,  and  that  it  will 
not  permit  or  sanction  entries  or  locations  which  cut  the  public  domain  into  long  narrow  strips  or  grossly 
irregular  or  fantastically  shaped  tracts  (Snow  Flake  Fraction  Placer,  37  LD  250). 

Remember  that  "whether  a  placer  location  conforms  reasonably  with  the  legal 
subdivisions  of  the  public  survey  is  a  question  of  fact  to  be  determined  in  each  case,  and 
no  location  will  be  passed  to  patent  without  satisfactory  evidence  in  this  regard,"  43  CFR 
3842.1 -5(d). 

Placer  Mining  Claims  in  Powersite  Withdrawals: 

Prior  to  the  passage  of  Public  Law  359,  Mining  Claims  Rights  Restoration  Act  of  August 
11,  1955  (30  USC  621),  powersite  lands  were  not  open  to  location  of  mining  claims  and 
sites.  This  Act  opened  powersite  lands  to  location  under  certain  circumstances. 

Lands  under  powersite  withdrawal  can  be  determined  from  BLM  master  title  plat  records 
(see  section  on  Master  Title  Plats).  These  records  are  available  in  the  BLM  district  and 
area  offices  as  well  as  the  California  State  Office  in  Sacramento. 

In  regard  to  placer  mining  claims,  the  Restoration  Act  in  Section  621  (b)  states  as  follows: 

The  locator  of  a  placer  claim  under  this  Act,  however,  shall  conduct  no  mining  operations  for  a  period 
of  sixty  days  after  the  filing  of  a  notice  of  location  pursuant  to  Section  4  of  this  Act.  If  the  Secretary 
of  the  Interior,  within  60  days  from  the  filing  of  the  notice  of  location,  notifies  the  locator  by  registered 
mail  of  the  Secretary's  intention  to  hold  a  public  hearing  to  determine  whether  placer  mining 
operations  would  substantially  interfere  with  other  uses  of  the  land  included  within  the  placer  claim, 
mining  operations  on  that  claim  shall  be  further  suspended  until  the  Secretary  has  held  the  hearing 
and  has  issued  an  appropriate  order.  The  order  issued  by  the  Secretary  of  the  Interior  shall  provide 
for  one  of  the  following:  (1)  a  complete  prohibition  of  placer  mining;  (2)  a  permission  to  engage  in 
placer  mining  upon  the  condition  that  the  locator  shall,  following  placer  operations,  restore  the 
surface  of  the  claim  to  the  condition  in  which  it  was  immediately  prior  to  those  operations;  or  (3)  a 
general  permission  to  engage  in  placer  mining. 
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Proper  filing  under  the  Act  is  accomplished  by  making  a  notation  on  the  Placer  Mining 
Location  Notice  (California)  under  Item  10,  Form  FM-2  "filed  under  P.L  359." 

(Note:  Upon  notification  of  a  PL  359  placer  mining  claim  location,  the  BLM  will  contact 
the  Federal  Energy  Regulatory  Commission  to  confirm  if  the  subject  land  is  open  to  the 
filing  of  mining  claims.  If  land  contains  an  active  powersite  or  was  otherwise  not  open 
on  the  date  of  the  claim  location,  the  claim  or  portion  of  the  claim  will  be  declared  null  and 
void  and  the  locators  will  be  notified  by  the  BLM.) 

Lode  Mining  Claims  in  Powersite  Withdrawals: 

Lode  mining  claims  are  also  filed  under  PL  359.  Lode  claims  are  only  sent  to  the  Federal 
Energy  Regulatory  Commission  to  see  if  there  is  an  active  project  on  the  lands  covered 
by  the  location  notice.  Hearings  are  not  held  on  lode  mining  claims  and  the  claimant  is 
not  prohibited  from  mining  for  the  60-day  period. 

Mill  Sites  and  Notices  (California): 

Under  mining  laws  and  regulations,  the  claimant  of  a  valid  mining  claim  can  in  good  faith 
locate  as  many  as  five  acres  of  nonmineral  land  as  a  mill  site  for  proper  mill  site  uses. 
Also,  the  claimants  of  a  custom  quartz  mill  or  reduction  works,  independent  of  any  mining 
claim,  may  locate  as  many  as  five  acres  of  nonmineral  land  as  a  mill  site  (see  30  USC 
42  and  43  CFR  3844).   See  also  the  section  under  Validity  of  Mill  Sites  in  this  book. 

A  mill  site  is  located  and  marked  as  are  placer  mining  claims,  either  on  the  U.S.  Public 
Land  Survey,  or  by  metes  and  bounds  (see  the  section  on  Placer  Mining  Claims;  also  see 
Figures  F-2  and  F-4  on  Pages  142  and  144,  and  Cal.  Pub.  Res.  Code,  Chap.  4,  Div.  2, 
Sec.  2312). 

Form  FM-3  on  Page  170,  shows  an  example  of  a  Mill  Site  Location  Notice  (California). 
By  way  of  summary  of  the  information  asked  for  in  Form  FM-3,  the  following  important 
points  are  included: 

1,  Mill  site  name,  date  of  location,  geographic  location,  posting  data, 
description  of  the  location  monument,  and  the  number  of  acres  claimed  are 
completed  for  Items  1  thru  4  and  7  thru  9  (see  Figures  F-2,  F-3,  and  F-4  on 
Pages  142-144,  for  help  in  completing  Items  4  and  7).  The  site  must  be 
properly  plotted  on  the  topographic  map  (Item  7)  and  this  location  must 
match  the  location  under  Item  4.  A  location  monument  is  not  a  discovery 
monument  and,  therefore,  can  be  placed  anywhere  on  the  mill  site.  It  must 
be  properly  posted,  however. 

2.  Items  5  and  6  are  filled  out  only  if  the  claim  is  in  an  area  where  there  is  no 
U.S.  Public  Land  Survey. 
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3.  Item  10  is  checked  according  to  the  type  of  mill  site  located  (see  above). 

4.  Print  or  type  information  at  Item  1 1  and  sign  and  date  under  Item  12. 

5.  Carefully  read  the  material  carefully  that  follows  Item  12  regarding  filing 
deadlines.  The  notice  must  be  received  by  the  BLM,  together  with  all  fees, 
within  90  days  of  the  location  date  used  in  Item  2. 

Tunnel  Sites  and  Notices  (California): 

The  Mining  Law  of  1872  established  the  right  to  locate  tunnel  sites  as  a  means  of 
exploring  for  "blind"  veins  or  lodes  not  previously  known  to  exist  as  of  the  date  of  location 
of  the  tunnel  (see  43  CFR  3843  for  current  Federal  regulations  regarding  tunnel  sites). 
A  tunnel  site  can  be  regarded  more  as  a  right-of-way  rather  than  as  a  mining  claim.  The 
term  "blind"  refers  to  lodes  or  veins  that  do  not  appear  on  the  surface. 

The  claimant  of  a  tunnel  site  has  the  right  to  locate  a  lode  mining  claim  on  any  "blind" 
lodes  or  veins  cut,  discovered,  or  intersected  in  the  tunnel.  Any  lode  mining  claims 
located  for  veins  discovered  in  the  tunnel  will  date  back  to  the  date  of  location  of  the 
tunnel  site.  The  locator  of  the  tunnel  has  the  exclusive  right  to  explore  3,000  feet  from 
the  face  or  point  of  commencement  of  the  tunnel  (in  a  straight  line).  The  term  "face" 
refers  to  the  first  working  face  formed  in  the  tunnel  and  signifies  the  point  at  which  the 
tunnel  actually  enters  cover. 

Failure  to  work  on  the  tunnel  with  "reasonable  diligence"  for  a  six  month  period  shall  be 
considered  an  abandonment  of  the  right  to  all  undiscovered  veins  or  lodes  found  across 
the  line  of  the  tunnel.  Lode  mining  claims  located  by  other  parties,  after  commencement 
of  the  tunnel  for  lodes  not  appearing  at  the  surface  and  within  the  area  located  for  the 
tunnel,  are  invalid.  Also,  tunnel  sites  cannot  be  amended  into  lode  claims  because  they 
are  not  mining  claims.  A  mineral  patent  is  not  issued  for  a  tunnel  site,  but  it  is  possible 
to  patent  a  lode  mining  claim  for  a  blind  vein  or  lode  discovered  in  the  tunnel. 

Federal  and  State  procedures  should  be  followed  when  locating  a  tunnel  site  on  the 
ground  (see  Figures  F-2,  F-3,  F-4  and  F-5  on  Pages  142-145)  and  in  completing  the  data 
required  on  Tunnel  Site  Location  Notices  (see  Form  FM-4  on  Page  172). 

Give  proper  notice  of  the  tunnel  location  by  erecting  and  describing  a  conspicuous  and 
substantial  monument  at  the  face  or  point  of  commencement  of  the  tunnel,  and  record 
the  date  (Items  2  and  3,  on  Form  FM-4). 

Post  a  copy  of  the  location  notice  on  the  monument  with  the  following  information: 

1.  Tunnel  site  name  at  Item  1. 
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2.  Name,  current  mailing  address,  or  current  residence  address  of  the  locator 
at  Item  1 1 . 

3.  Date  of  location,  which  shall  be  the  date  of  posting  of  such  notice  (Cal.  Pub. 
Res.  Code,  Chap.  4,  Div.  2,  Sec.  2308  (b))  at  Item  2. 

4.  Actual  or  proposed  course  or  direction  of  the  tunnel  at  Item  7. 

5.  Height  and  width  of  the  tunnel  at  Item  8. 

6.  The  course  and  distance  from  the  face  or  point  of  commencement  of  the 
tunnel  to  some  permanent  well-known  object  in  the  vicinity  to  establish  the 
position  of  the  tunnel  at  Item  5. 

7.  Give  the  date  that  the  line  (compass  direction)  of  the  tunnel  was  marked  by 
placing  proper  monuments  along  it  on  the  surface,  at  an  interval  of  not 
more  than  600  feet,  to  the  end  of  the  tunnel  line,  3,000  feet  from  the  face. 
Describe  the  monuments  at  Item  9. 

8.  Complete  tunnel  site  location  data  at  Items  4  and  6,  and  10.  Mark  the 
appropriate  box  in  Item  4  for  the  quarter-section  in  which  the  tunnel  site  is 
located.  Also,  record  the  section,  township,  range,  and  meridian  (San 
Bernardino  -  SBM,  Mt.  Diablo  -  MDM,  or  Humboldt  -  HM).  See  Figure  F-4 
on  Page  144  for  help  in  sketching  out  the  tunnel  course  on  a  topographic 
map.  Make  sure  that  the  site  location  is  properly  plotted  on  the  map  and 
that  this  location  matches  the  written  description  at  Item  4. 

9.  Print  or  type  information  at  Item  1 1  and  sign  and  date  under  Item  12. 

10.  Carefully  read  the  material  that  follows  Item  13  regarding  filing  deadlines. 
The  notice  must  be  received  by  the  BLM,  together  with  all  fees,  within  90 
days  of  the  location  date  used  in  Item  2. 

A  Word  of  Caution: 

Any  person  who  willfully  makes  a  false  statement  with  respect  to  any  mining  claim  or  site 
on  the  posted  location  notice  or  on  the  recorded  notice  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  ($100)  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment  (Cal.  Pub.  Res.  Code,  Chap.  4,  Div.  2,  Sec. 
2313a). 

Also  the  following  section  in  43  CFR  1821.3-1  (b)  is  applicable: 
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Unsworn  statements  in  public  land  matters  are  subject  to  Title  18,  USC,  Section  1001 ,  which  makes 
it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent  statement  or  representations  as  to  any  matter  within  its 
jurisdiction. 

Overfiling  (Claim  Jumping) 

If  the  claim  is  valid  by  virtue  of  having  made  a  discovery,  having  been  properly  located 
(monumented  and  posted)  and  recorded,  the  necessary  assessment  work  done,  and 
required  maintenance  fees  paid  or  necessary  waivers  filed  and  properly  recorded  within 
legally  defined  time  frames,  then  the  claim  is  not  subject  to  location  by  others.  In  short, 
a  claim  located  by  filing  paper  only,  or  by  locating  on  the  ground  and  filing  over  another 
person's  valid  claim,  is  illegal  (see  Beek  v.  Meagher,  104  US  279,  284  (1881)). 

It  is  to  the  benefit  of  the  person  involved  in  mining  claim  location  and  work  to  see  that  the 
letter  of  the  laws  and  regulations  have  been  followed  so  as  to  keep  the  claim  as  safe  as 
possible  from  claim  jumpers.  If  claimants  do  not  follow  proper  procedures  they  may  lose 
their  claim  to  another  claimant.  A  dispute  between  rival  claimants  is  a  civil  matter  for 
State  courts  to  decide.   BLM  will  not  become  involved  in  rival  claimants  disputes. 

Proper  Location  by  Lode  or  Placer  Mining  Claim 

Often  it  is  clear  what  type  of  claim  is  a  proper  one  because  of  the  particular  mineral 
deposit  in  question.  For  example,  a  quartz  vein  in  slate  is  clearly  located  as  a  lode 
mining  claim.  Free  gold  in  stream  or  bank  conglomerate  is  clearly  located  by  a  placer 
mining  claim.  At  other  times,  it  may  be  unclear  what  type  of  mining  claim  is  proper  to 
locate.  For  example,  a  carbonate  rock  bed  that  is  flat,  lying  with  little  or  no  overburden, 
containing  suitable  raw  material  for  cement  manufacture,  should  be  located  as  placer 
claims.  A  limestone  bed  with  the  same  raw  material,  but  discontinuous  in  nature,  dipping 
steeply  from  the  horizontal,  and  enclosed  by  intrusive  igneous  rock  with  definite  walls, 
probably  should  be  located  by  lode  claims.  In  compliance  with  the  Placer  Building  Stone 
Act  of  August  4,  1892  (30  USC  161),  any  limestone  bed  that  has  suitable  material  for 
building  stone  and  is  chiefly  valuable  for  building  stone  should  be  located  with  placer 
claims.  However,  if  the  limestone  material  is  used  for  common  aggregate,  it  is  salable 
and  requires  a  sales  contract  and  is  therefore  not  beatable  at  all. 

Perlite  can  be  located  with  lode  mining  claims.  Specialty  clay  or  gypsum  may  be  located 
with  either  lode  or  placer  mining  claims,  depending  on  the  nature  of  the  deposit  (see 
discussion  regarding  limestone  in  paragraph  above).  Disseminated  gold  and  copper 
deposits  are  located  with  lode  claims  even  though  there  may  be  no  continuous  veins. 

Sometimes  a  proper  mining  claim  location  requires  a  legal  determination  by  the  IBLA  (see 
Estate  of  Arthur  C.W.  Bowen,  18  IBLA  383  (1975)  for  a  discussion  of  the  issue).  If  you 
have  a  question  in  this  regard,  talk  to  experts  in  your  closest  BLM  office  and/or  seek 
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advice  from  a  mining  attorney. 

Location  of  Lode  Over  Placer  Mining  Claims  and  the  Reverse 

Placer  mining  claims  have  an  equality  both  in  procedure  and  rights  with  lode  claims,  but 
a  lode  claim  provides  no  rights  to  placer  deposits  and  a  placer  claim  provides  no  rights 
to  lode  deposits  (see  Clipper  Mining  Company  v.  Eli  Mining  and  Land  Company,  194 
US  220  (1904)). 

The  above-cited  Supreme  Court  decision  discusses  the  fact  that  a  person  has  no  right 
to  enter  upon  a  valid  placer  mining  claim  to  search  for,  or  locate  a  lode  claim  without  the 
express  permission  of  the  placer  mining  claim  claimant.  Overly  aggressive  lode 
prospectors  may  not  interfere  with  the  mining  operation  of  the  placer  mining  claimant.  The 
BLM  strongly  recommends  that,  if  a  lode  prospector  wishes  to  search  for  minerals  on  a 
valid  placer  claim,  written  permission  be  obtained  from  the  placer  claimant. 

If  a  claimant  of  a  valid  placer  mining  claim  wishes  to  search  for  lodes  on  his  or  her  claim, 
they  may  do  so;  but,  they  will  have  no  title  to  lode  minerals  without  filing  a  lode  mining 
claim  (see  Campbell  u.  Mclntyre,  295  F.Cas.  45  (9th  Cir.  1924)). 

When  in  doubt  about  these  matters,  seek  advice  from  a  mining  attorney. 

RECORDATION  (FILING)  OF  MINING  CLAIMS  AND  SITES 

Introduction 

In  accordance  with  Section  314  of  FLPMA  of  October  21,  1976  (43  USC  1744),  and  the 
implementing  regulations  at  43  CFR  3833,  all  unpatented  mining  claims,  mill,  and  tunnel 
sites  located  on  Federal  land  are  required  to  be  recorded  in  the  proper  county  office  and 
the  appropriate  BLM  office. 

The  objectives  of  the  BLM  regulations  (given  at  43  CFR  3833.0-2)  are: 

(a)  To  determine  the  number  and  location  of  unpatented  mining  claims,  mill  sites,  or  tunnel  sites  located 
on  Federal  lands  in  order  to  assist  in  the  surface  management  of  those  lands  and  the  mineral  resources 
therein; 

(b)  To  remove  any  cloud  on  the  title  to  those  lands  that  may  exist  because  they  are  subject  to  mining 
claims  that  may  have  been  abandoned; 

(c)  To  provide  the  BLM  with  information  as  to  the  location  of  active  mining  claims; 

(d)  To  keep  the  BLM  informed  of  transfers  of  interest  in  unpatented  mining  claims,  mill  sites,  or 
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tunnel  sites. 

In  California  all  recordation  documents  must  be  filed  in  the  BLM  California  State  Office, 
Sacramento.  The  State  Office  is  the  only  proper  Federal  office  in  California  for  filing  such 
documents.  All  documents  may  be  mailed  to  the  California  State  Office.  If  mailed,  the 
BLM  suggests  the  documents  be  mailed  by  certified  mail  with  a  return  receipt  request  and 
a  note  on  the  receipt  naming  the  documents  enclosed.  Such  a  receipt  can  provide  proof, 
if  required,  that  the  BLM  received  the  documents  within  the  time  periods  requested  by 
law. 

Filing  Periods  for  Mining  Claim  and  Site  Recordation 

Unpatented  lode  and  placer  mining  claim,  mill,  and  tunnel  site  notices  must  be  recorded 
in  both  the  appropriate  county  recorder's  office  and  the  California  State  Office  of  the  BLM 
within  90  days  from  the  date  of  location.  Remember  that  the  date  of  location  is  the  date 
of  the  erection  and  posting  of  a  discovery  or  location  monument. 

Location  Notices  and  Filing  Fees 

Proper  location  notices  should  be  used  for  the  mining  claim  or  site.  The  claimant  should 
describe  the  lode  claim  on  a  lode  location  notice,  a  mill  site  on  a  mill  site  location  notice, 
and  so  forth.  The  forms  given  in  this  book  may  be  copied  and  used. 

Claimants  of  all  mining  claims  and  sites  located  on  or  after  August  11,  1993,  must  pay 
at  the  time  of  recording  at  the  BLM  California  State  Office,  a  $25  location  fee,  a  $100 
maintenance  fee  (to  cover  the  assessment  year  of  location)  and  a  $10  service  charge. 
Additionally,  current  law  requires  that,  at  least  through  August  31,  1998,  claimants  must 
pay  a  $100-per-claim  maintenance  fee  on  or  before  August  31  of  each  year  to  hold  the 
claim  for  the  assessment  year  which  starts  September  1 ,  unless  the  claimant  qualifies  for 
the  small  miner's  waiver. 

New  claimants  whose  location  date  is  just  prior  to  August  31,  but  whose  90-day  filing 
deadline  falls  after  August  31 ,  must  pay,  at  the  time  of  recording,  fees  totaling  $235  ($25 
location  fee,  $10  service  charge,  $100  maintenance  fee  for  the  assessment  year  in  which 
the  claim  is  located  and  $100  maintenance  fee  to  hold  the  claim  for  the  assessment  year 
that  began  on  September  1). 

If  a  claimant  holds  10  or  less  claims  nationally,  and  wishes  to  file  for  a  maintenance  fee 
exemption  (small  miner's  waiver),  the  claimant  must  --  on  or  before  August  31  --  submit 
$135  in  fees  for  the  current  assessment  year,  plus  a  maintenance  fee  waiver  certification 
for  the  forthcoming  assessment  year,  provided  that  all  assessment  work  for  the 
forthcoming  year  has  been  completed  between  the  time  of  location  and  August  31.  The 
waiver  certification  states  that  at  least  $100  in  labor  has  been  performed  on  each  claim. 
The  maintenance  fee  waiver  certification  must  be  filed  on  or  before  August  31.  The  proof 
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of  labor  document  must  be  filed  with  BLM  on  or  before  December  30  and  it  must  certify 
that  all  labor  was  performed  prior  to  September  1. 

The  location  notice,  one  per  claim  or  site,  must  be  legible  and  contain  complete 
information. 

If  the  mining  claim  is  an  association  placer,  the  maximum  acreage  allowed  is  160  acres 
with  at  least  eight  locators  holding  20  acres  per  claimant.  Claim  areas  within  an 
association  placer  must  be  contiguous  (30  USC  36);  that  is,  the  20-acre  parcels  must  be 
connected  by  the  side  or  end  lines.  Parcels  connected  by  corners  are  not  considered  to 
be  contiguous.  Examples  of  contiguous  and  noncontiguous  parcels  are  shown  in  Figure 
F-6  on  Page  146. 

A  corporation  is  considered  an  individual  entity.  Therefore,  as  an  individual  entity  it  is 
allowed  20  acres  per  claim.  There  is  no  limit  to  the  number  of  individual  claims  that  a 
corporation  may  hold. 

When  more  than  one  claimant  is  listed  on  a  location  notice,  names  and  addresses  for 
each  should  be  provided.  It  is  to  the  benefit  of  claimants  to  sign  the  notice  unless  an 
agent  or  attorney  is  filing  and  signing  the  document  for  all  concerned.  In  this  case,  an 
authorization  should  be  filed  with  the  BLM  showing  that  the  agent  or  attorney  has  been 
granted  the  right  to  act  on  behalf  of  the  actual  claimants. 

Following  are  the  required  filing  fees: 

Activity  New  Charge 

New  Location  Notice  (per  claim/site)  Service  Fee  $  10 

Location  Fee  (per  claim/site)  $  25 

Assessment  Year  Maintenance  Fee  (per  claim/site)  $100 

Amendments/Transfers  of  Ownership  (per  claim/site)  $    5 

Affidavit  of  Annual  Assessment  (per  claim/site)  $    5 

Notice  of  Intent  to  Hold  (per  site)  $    5 

Petition  for  Deferment  of  Assessment  Work  (per  petition)  $  25 

Mineral  Patent  Application  (first  claim)  $250 
Filing  for  each  additional  claim/site  in  one  patent  application 

(per  additional  claim/site)  $  50 

Mineral  Survey  Application  (first  mining  claim/site)  $950 

(each  additional  claim/site)  $375 

For  the  most  current  information  on  fees  and  regulations  the  claimant  should  consult  with 
the  BLM  California  State  Office. 
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BLM  Processing  of  Location  Notices 

In  most  cases,  when  a  location  notice  is  received  in  the  State  Office  it  is  assigned  a  BLM 
serial  number.  In  California,  this  number  is  always  preceded  by  the  letters  CAMC.  This 
number  must  be  used  on  all  correspondence  and  documents  filed  with  the  BLM  that 
relate  to  a  particular  claim  or  site. 

Location  notices  filed  with  BLM  are  reviewed  for  completeness.  If  the  information  is  not 
adequate,  but  the  deficiency  is  curable  (i.e.,  correctable  by  law),  the  claimant  will  receive 
a  letter  requesting  clarification  or  additional  information  to  be  submitted  within  30  days 
from  receipt  of  the  correspondence.  Failure  to  respond  may  result  in  the  issuance  of  a 
recordation  rejection  decision.  If  the  claim  appears  to  be  within  an  area  closed  to  mineral 
entry  on  the  date  of  location,  a  decision  will  be  issued  declaring  the  claim  or  site  null  and 
void. 

Examples  of  some  curable  deficiencies  are  noncontiguous  placer  mining  claims,  excess 
acreage  on  claims  or  sites,  date  of  location  not  furnished,  location  notice  not  showing 
name  or  number  for  claim  or  site,  legal  description  on  the  notice  different  from  the  map, 
or  legal  description  not  given  at  all,  type  of  claim  not  indicated,  more  than  one  claim  or 
site  on  location  notice,  and  legibility  problems.  It  is  imperative  that  all  documents  be 
legible,  typed  or  printed  documents  are  preferred. 

Amended  Locations  and  Relocations 

An  amendment  to  a  location  notice  for  a  mining  claim  or  site  can  be  made  (and  filed)  at 
any  time  with  the  appropriate  county  recorder  and  the  BLM  California  State  Office.  It  can 
be  made  on  the  same  type  of  form  as  was  used  for  the  original  location.  An  amendment 
is  made  where  an  amendable  error  has  occurred  or  a  clarification  is  needed.  An  amended 
location  relates  back  to  the  original  date  that  the  mining  claim  or  site  was  located.  An 
amended  location  notice  cannot  be  used  to  change  the  location  date  of  a  claim.  An 
amendment  is  not  necessary  when  title  to  the  claim  changes.  Follow  the  procedures  for 
a  transfer  of  interest. 

For  more  detailed  information,  see  R.  Gail  Tibbets  et.  al.,  43  IBLA  210  (1979);  American 
Resources  Ltd.,  44  IBLA  220  (1979);  Samuel  P.  Bar  Sr.,  65  IBLA  167  (1982);  R.  Gail 
Tibbetts  v.  BLM,  62  IBLA  124  (1982);  and  Cal.  Pub.  Res.  Code,  Chap.  4,  Div.  2,  Sec. 
2310. 

The  fee  required  for  filing  an  amended  notice  with  the  BLM  is  $5  for  each  mining  claim 
or  site.  The  notice  should  be  filed  within  90  days  of  the  date  of  the  amendment. 
However,  there  is  no  penalty  if  the  90-day  requirement  is  not  met  (see  Leland  H.  Bray, 
37  IBLA  120  (1978)). 

Some  examples  of  where  an  amended  location  notice  is  proper  are: 
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1.  Claimant  has  reported  original  location  in  wrong  township,  range,  or  section. 

2.  The  name  of  the  claim  is  changed. 

3.  Incomplete  data  on  original  notice  of  location. 

A  relocation  is  a  new  location  which  covers  the  same  or  nearly  the  same  land  as  a  prior 
mining  claim  or  site.  The  relocation  is  considered  a  new  mining  claim  or  site  and  requires 
a  new  location  notice,  new  location  date  and  new  location  fees.  It  does  not  relate  Pack 
to  the  date  of  the  prior  location  (see  Coates  Lahusen,  69  IBLA  137  (1982)).  Relocation 
is  necessary  where  a  claimant  has  failed  to  timely  pay  the  maintenance  fee,  file  the 
maintenance  fee  waiver,  record  timely  assessment  work,  or  attempts  to  move  a  claim  a 
significant  distance  from  its  original  location.  A  claimant  can  relocate  only  if  the  lands 
remain  open  to  mineral  location  and  no  one  has  located  a  claim  during  the  period  of  time 
the  land  was  "vacant"  (for  example,  the  date  from  failure  to  record  an  assessment  work 
notice  by  the  end  of  an  assessment  year  to  date  of  relocation  of  a  new  claim). 

Transfer  of  Interest  (Quitclaiming) 

A  claimant  of  an  unpatented  mining  claim,  mill  or  tunnel  site  which  has  been  properly 
recorded  may  transfer  all  or  part  of  his  or  her  interest  in  the  claim/site.  The  proper 
vehicle  to  use  is  a  quitclaim  deed,  not  an  amended  location  notice.  The  claimant  may 
wish  to  include  an  amended  location  notice  with  the  quitclaim  deed,  but  it  is  not  required. 

The  transfer  document  should  be  filed  with  both  the  appropriate  county  recorder's  office 
and  the  BLM  California  State  Office  within  60  days  after  the  transfer.  The  transfer  will  be 
deemed  to  have  taken  place  on  its  effective  date  under  State  law.  The  document  should 
include  the  claim  name,  the  assigned  BLM  CAMC  serial  number,  and  the  name  and 
mailing  address  of  all  parties  affected  by  the  transfer.  A  $5-per-claim  fee,  for  each  claim 
listed  in  the  document,  is  required  for  filing  with  BLM. 

Those  claimants  choosing  to  change  ownership  by  filing  a  new  location  notice  will  be 
required  to  submit  the  $135  recording  fee.  It  is  not  recommended  that  a  new  location 
notice  be  used  to  transfer  interest.  Problems  may  be  encountered  and  rights  lost  when 
using  a  new  date  of  location. 

Abandonment  or  Relinquishment 

If  the  claimant  is  abandoning  or  relinquishing  a  claim  or  a  site,  a  letter  to  that  effect 
should  be  submitted  to  the  BLM  California  State  Office  and  the  appropriate  county 
recorder's  office.  Be  sure  to  give  the  BLM  CAMC  serial  number  in  the  letter.  All  current 
claimants  who  are  abandoning  their  interests  must  sign  the  letter.  No  fees  are  required 
for  filing  this  type  of  document. 
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The  maintenance  fee  payment  waiver  certification  form  (Form  FM-5  on  Page  174) 
contains  a  block  that  can  be  checked  to  relinquish  all  claims  or  sites  that  are  not  being 
held  for  the  forthcoming  assessment  year. 

Deceased  Claimants 

To  remove  a  deceased  claimant  from  the  BLM's  recordation  file,  the  following 
documentation  is  required: 

1 .  Copy  of  the  death  certificate; 

2.  Copy  of  the  will; 

3.  Copy  of  the  court  decree  (only  in  cases  where  no  will  exists). 

In  cases  of  community  property  (husband  and  wife),  if  no  will  exists,  the  BLM  will  accept 
a  notarized  statement  from  the  surviving  spouse  that  they  are  now  the  sole  owner  of  all 
community  property,  including  the  mining  claims  of  record  with  the  BLM. 

In  situations  where  there  is  no  next  of  kin  and  no  will,  co-claimants  must  use  the  process 
of  "publishing  out"  to  remove  the  deceased  claimant  from  the  claim  recording. 
Information  on  "publishing  out"  can  be  obtained  from  the  BLM  California  State  Office. 

The  filing  fee  for  recording  a  title  change  based  on  the  death  of  a  claimant  is  $5  per  claim 
or  site. 

MAINTENANCE  FEE  PAYMENTS,  WAIVERS,  ASSESSMENT  WORK, 
AND  APPROPRIATE  AFFIDAVITS  AND  NOTICES 

Introduction 

To  hold  a  possessory  interest  to  a  lode  or  placer  (including  any  association  placer)  mining 
claim,  at  least  $100  worth  of  labor  must  be  performed  or  claim  improvements  made 
annually  for  each  claim.  This  labor  and/or  improvement  work  is  called  assessment  work. 
Where  several  contiguous  claims  are  held  by  a  claimant,  the  total  expenditure  necessary 
to  hold  all  the  claims  (at  $100  per  claim)  may  be  made  on  any  one  claim  as  long  as  all 
are  benefited  by  the  assessment  work.  Claims  that  touch  on  a  corner  are  not  considered 
to  be  contiguous  (see  43  CFR  3851.1,  Jupiter  Mining  Co.  v.  Bodie  Consolidated  Mining 
Co.,  11  F.Cas.  666  (1881),  and  Powell  v.  Atlas  Corp.,  615  P.2d  1225  (Utah  1980)  and 
Figure  F-6  on  Page  146).  Whatever  is  done  for  assessment  work  generally  should  be 
visible  and  certainly  should  directly  benefit  the  claim  involved. 

However,  the  Interior  Department  and  Related  Agencies  Appropriations  Act  of  1993, 
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Public  Law  102-381  (106  Stat.  1374)  of  October  5,  1992,  temporarily  changed  the 
requirements  for  the  performance  of  assessment  work  and  established  payment  of  rental 
fees  for  fiscal  years  1993  and  1994.  It  required  that  mining  claimants  holding  mining 
claims  and  sites  located  on  public  lands  of  the  United  States  shall,  with  certain 
exceptions,  pay  a  rental  fee  of  $100  per  mining  claim,  mill  site,  or  tunnel  site  in  lieu  of 
performing  assessment  work  required  under  the  Mining  Law  (30  USC  28-28e)  and 
recording  the  affidavit  of  labor  or  a  notice  of  intent  to  hold  under  Section  314  (a)  and  (c) 
of  the  Federal  Land  Policy  and  Management  Act  of  1976  (43  USC  1744[a]  and  [c]). 

Public  Law  102-381  expired  on  September  30,  1994.  However,  it  was  replaced  by  the 
Omnibus  Budget  Reconciliation  Act  of  August  10,  1993  (P.L  103-66,  107  Stat.  405), 
which  requires  a  $100  annual  maintenance  fee  for  each  mining  claim  and  site  located  and 
held  under  the  general  mining  laws.  The  fee  requirements  will  remain  in  effect  through 
1998,  and  apply  to  the  assessment  years  1995  through  1999.  The  claim  maintenance 
fee  shall  be  in  lieu  of  the  assessment  work  requirement  contained  in  the  Mining  Law  of 
1872  (30  USC  28-28e)  and  the  related  filing  requirements  contained  in  Section  314  (a) 
and  (c)  of  the  Federal  Land  Policy  and  Management  Act  of  1976  (43  USC  1744[a]  and 
[c]). 

Maintenance  Fees 

Claimants  holding  more  than  10  mining  claims,  mill  sites,  or  tunnel  sites,  must  pay  an 
annual,  non-refundable  maintenance  fee  of  $100  for  each  mining  claim  or  site  to  the  BLM 
California  State  Office  on  or  before  August  31  of  each  year  to  hold  the  claim/site  for  the 
assessment  year  which  starts  on  September  1  of  each  year.  Failure  to  timely  pay  the 
maintenance  fee  will  result  in  an  abandonment  of  the  claim  or  site  by  operation  of  law. 

The  assessment  years  covered  by  Public  Law  103-66  begin  at  12  o'clock  noon  on 
September  1,  1994  and  end  at  12  o'clock  noon  on  September  1,  1999.  The  first  payment 
was  due  on  or  before  August  31,  1994,  with  subsequent  payments  due  on  or  before  each 
August  31  through  August  1998.   Payments  for  multiple  years  will  be  accepted. 

Claimants  holding  10  or  fewer  claims  or  sites  also  have  the  option  of  making  the  $100 
per  claim/site  maintenance  fee  payment  in  lieu  of  filing  for  the  waiver  of  the  fee  and 
performance  of  the  assessment  work.  Waivers  of  the  maintenance  fee  are  discussed 
below. 

Waiver  of  the  Maintenance  Fee 

Congress  has  made  one  exception  to  the  maintenance  fee  requirement.  The  Small  Miner 
Exemption  (Maintenance  Fee  Payment  Waiver  Certification)  was  established  for  miners 
who  have  10  or  fewer  claims,  mill  sites  and  tunnel  sites  nationwide. 
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Those  claimants  and  all  related  parties  holding  10  or  fewer  claims  and  sites  may,  under 
certain  conditions,  file  for  a  waiver  from  the  maintenance  fee  requirement  and  perform  the 
assessment  work  required  under  30  USC  28-28e  and  record  it  pursuant  to  Section  314(a) 
of  FLPMA  in  lieu  of  paying  the  maintenance  fee. 

Any  claims/sites  held  by  a  husband  and  wife,  either  jointly  or  individually,  or  their  children 
under  the  age  of  discretion,  shall  be  counted  together  toward  the  10  claim  limit. 

(Note:  Related  parties  means  (1)  the  spouse  and  dependent  children  of  the  claimant  as 
defined  in  section  152  of  the  Internal  Revenue  Code  of  1986,  or  (2)  a  person  who 
controls,  is  controlled  by,  or  is  under  common  control  with  the  claimant.  Control  means, 
as  defined  in  the  Act  of  August  10,  1993,  actual  control,  legal  control,  and  the  power  to 
exercise  control,  through  or  by  common  directors,  officers,  stockholders,  a  voting  trust, 
or  a  holding  company  or  investment  company,  or  any  other  means.) 

In  order  to  hold  mining  claims  or  sites,  each  small  miner  shall  file  a  maintenance  fee 
payment  waiver  certification  on  or  before  August  31  of  each  year  to  hold  the  claims  for 
the  assessment  year  beginning  at  12  o"clock  noon  on  September  1  of  that  calendar  year. 

The  Maintenance  Fee  Payment  Waiver  Certification  (Form  FM-5  on  Page  174)  was 
developed  to  provide  the  public  with  a  document  which,  when  completed  properly, 
contains  all  the  statements  and  information  required  for  a  small  miner  waiver  under  the 
mining  claim  maintenance  fee  provisions.  Use  of  this  form  is  not  mandatory,  but  highly 
recommended. 

The  small  miner  shall  certify  that: 

1.  The  claimant  holds  no  more  than  10  mining  claims,  mill  sites,  and  tunnel 
sites,  in  total,  nationwide,  on  the  date  the  payment  of  the  maintenance  fee 
is  due  (August  31). 

2.  The  assessment  work  requirements  have  been  or  will  be  completed  by  the 
date  the  payment  is  due  (August  31)  for  the  assessment  year  just  ending. 
The  assessment  work  document  itself  must  be  filed  with  the  BLM  California 
State  Office  by  December  30  of  each  year  together  with  a  $5-per-claim 
filing  fee. 

Once  a  waiver  is  filed,  assessment  work  must  be  performed  for  that  year  in  order  to  keep 
the  claim  current.  The  filing  of  the  waiver  does  not  in  itself  hold  the  claim;  the 
assessment  work  must  be  performed  and  filed  with  BLM  to  complete  the  process  for  that 
year.  For  example,  if  a  claimant  applies  for  a  waiver  for  the  1996-97  assessment  year 
on  August  31,  1995,  the  assessment  work  must  be  performed  between  September  1, 
1995  and  August  31,  1996  and  the  assessment  work  affidavit  filed  with  the  BLM  by 
December  30,  1996. 
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Claimants  must  maintain  the  "small  miner"  status  through  the  entire  assessment  year  for 
which  the  waiver  is  filed.  If  a  waived  mining  claim  or  site  is  transferred  in  total  or  in  part 
to  a  party  not  qualified  for  a  waiver,  the  waiver  is  forfeited  for  the  mining  claim  or  site  or 
portion  of  interest  therein  transferred  to  the  unqualified  party.  The  maintenance  fee  for 
the  previously  waived  claim  or  site  must  then  be  paid  for  the  assessment  year  in  which 
the  transfer  is  effective  under  State  law.  The  applicable  deadline  is  the  August  31  on  or 
immediately  after  which  the  transfer  is  effective  under  State  law. 

Assessment  Work  Year  and  Filing  Year 

Each  year  after  location,  an  affidavit  of  annual  assessment  work  (proof  of  labor)  must  be 
filed  attesting  that  $100  of  assessment  work  was  completed  on  each  unpatented  mining 
claim  listed  on  the  maintenance  fee  payment  waiver  certification.  The  request  for  waiver 
from  payment  of  the  maintenance  fees  must  be  filed  with  the  BLM  on  or  before  August 
31  of  each  year. 

Assessment  work  must  be  performed  within  a  certain  time  period  referred  to  as  the 
assessment  work  year.  The  time  period  within  which  the  work  must  be  done  begins  at 
12  o'clock  noon  of  September  1  and  ends  at  12  o'clock  noon  on  September  1  of  the 
following  year  (see  43  CFR  3851.1).  Assessment  work  need  not  be  performed  during  the 
assessment  work  year  within  which  the  claim  is  located. 

An  assessment  work  notice  or  a  notice  of  intention  to  hold  a  mining  claim  must  be  filed 
in  both  the  appropriate  county  recorder's  office  and  with  the  BLM  California  State  Office 
in  the  filing  year  for  which  it  is  intended.  BLM  will  accept  an  assessment  work  notice  only 
from  claimants  who  have  successfully  met  the  August  31  filing  deadline  for  the  waiver  of 
the  maintenance  fee.  These  annual  filing  documents  must  be  recorded  with  the  county 
by  September  30,  and  with  the  BLM  on  or  before  December  30.  Annual  filings  sent  to 
the  BLM  can  be  postmarked  on  or  before  December  30  as  long  as  the  filing  is  received 
by  January  14.  Postmarks  must  be  from  the  U.S.  Postal  Service  or  other  authorized  mail 
service,  i.e.,  Federal  Express. 

In  Figure  F-7  on  Page  147,  the  Mining  Claim  Filing  Requirements  chart  outlines,  by 
assessment  year,  the  actions  required  by  a  claimant  to  maintain  the  claim  in  an  active 
status  with  the  BLM.  Take  special  note  that  the  requirements  must  be  completed  in 
advance  of  the  assessment  year  for  which  the  claim  is  to  be  held,  i.e.,  filing  deadline  for 
the  1997  assessment  year  is  August  31,  1996. 

For  claimants  holding  more  than  10  claims/sites  and  claimants  holding  10  or  fewer 
claims/sites  who  have  paid  the  $100  maintenance  fee,  the  filing  of  an  assessment  work 
notice  with  the  BLM  is  no  longer  necessary.  If  a  claimant  desires  to  continue  filing  an 
assessment  work  notice  with  BLM  after  paying  the  maintenance  fee,  there  will  be  a  $5- 
per-claim  filing  fee  for  the  assessment  work  notice.  BLM  recommends  that  claimants  file 
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a  proof  of  labor,  assessment  work  form,  or  notice  of  intent  to  hold  with  the  county  for  the 
following  reasons: 

1.  Prevents  breaks  in  the  chain  of  title  on  the  mining  claim; 

2.  County  maintains  a  permanent  record; 

3.  Avoids  potential  conflicts  with  adverse  claimants. 

To  file  an  assessment  work  notice  with  the  county,  complete  the  assessment  work  or 
proof  of  labor  form  with  the  following  statement  under  the  description  of  type  of  labor  and 
improvements: 

MAINTENANCE  FEE,  AS  REQUIRED  BY  43  CFR  3833.1-5  HAS  BEEN  PAID  TO  THE  BUREAU  OF 
LAND  MANAGEMENT  FOR  THIS  ASSESSMENT  YEAR  PERIOD 

A  notice  of  intent  to  hold  must  be  in  a  format  acceptable  to  the  county  in  which  the  claims 
are  located.   Check  with  your  county  recorder's  office  for  an  acceptable  format. 

The  proper  BLM  office  in  California  to  file  annual  filings  is  the  California  State  Office. 
Filings  will  not  be  accepted  at  any  other  BLM  location.  The  fee  for  recording  this 
document  with  the  BLM  is  $5  for  each  claim  listed.  When  completing  the  assessment 
work  notice  form  be  sure  to  include  the  correct  claim  name  and  the  most  recently 
assigned  BLM  CAMC  serial  number.   This  will  ensure  proper  notation  of  the  records. 

Assessment  Work  Affidavit  (California) 

Form  FM-6  on  Page  176  shows  an  example  of  an  Assessment  Work  Affidavit  (California) 
(Proof  of  Labor).  Item  1  is  self-explanatory  and  requires  the  claimant  to  name  the  county 
in  question  and  give  the  current  assessment  year  and  certain  data  on  the  claim  for  which 
work  was  done.  Under  "location,"  the  part  marked  Sec./Tp./Rg./Mer.  refers  to  section, 
township,  range,  and  meridian.  Be  sure  to  give  the  BLM  CAMC  number  and  the  name 
of  the  claim. 

Item  2  is  very  important.  Be  sure  to  discuss  clearly  and  adequately  the  type  of  labor  and 
improvements  done,  the  value  (cost)  of  each,  the  total  value  of  all  labor  and 
improvements  made  and  the  date(s)  of  performance.  Note  the  statement  regarding 
geological,  geochemical,  or  geophysical  surveys.  If  a  report  was  prepared  complete  the 
title,  the  date  that  it  was  filed  with  the  county  recorder  in  question,  and  the  costs  involved 
under  the  headings  "Description"  and  "Value."  Complete  the  date(s)  work  was  performed. 

Item  5  is  also  very  important.  Make  sure  all  your  monuments  are  in  place  (Cal.  Pub.  Res. 
Code,  Chap.  4,  Div.  2,  Sec.  2315(8)  and  (9)).  Although  the  obliteration  and  destruction 
of  the  monuments  and  notices  thereon  does  not  affect  the  validity  of  the  locator's 
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possessory  title  (Walton  u.  Wild  Goose  Mining  Co.,  123  F.Cas.  209  (1903,  cert  denied 
194  US  631)),  it  is  a  wise  idea  to  replace  any  required  monuments  that  have  been 
obliterated  or  destroyed  and  sign  the  proof-of-labor  affidavit  to  declare  that  all  monuments 
were  in  place  at  the  time  assessment  work  was  performed.  Notes  regarding  the  situation 
and  photographs  of  the  replaced  monuments  should  be  made  and  kept  in  the  claimants 
personal  records. 

Items  4  and  5  should  be  completed  by  printing  or  typing.  Below  Item  5,  a  signature  of 
the  claimant  or  the  person  responsible  for  the  statements  in  the  Notice  is  required.  The 
claimant  may  perform  the  work  or  someone  in  his  behalf  may  perform  the  work.  The 
name  of  the  person  performing  the  work  must  also  be  included  on  the  form. 

Assessment  Work 

Claimants  qualifying  for  a  waiver  of  the  maintenance  fee  must  perform  $100  worth  of 
assessment  work  each  year.  This  section  discusses  activities  that  will  qualify  as 
assessment  work.  The  following  examples  are  not  meant  to  be  complete,  but  are 
intended  to  include  the  most  common  types  of  work  or  improvement  situations.  If  you 
have  a  question  about  qualification,  contact  an  expert  in  your  local  BLM  office  and/or  a 
mining  attorney. 

Types  of  Assessment  Work  That  Will  Qualify: 

1.  Construction  and  maintenance  of  access  roads  to  mining  claims.  See  U.S. 
v.  9,947.71  Acres  of  Land,  220  F.Supp.  328  (D.C.  Nev.  1963),  and 
Pinkerton  v.  Moore,  66  NM  1 1 ,  340  P.2d  844  (1959). 

2.  Buildings  for  the  purpose  of  benefiting  the  claim,  and  for  its  improvement. 
See  Bryan  v.  Mc  Craig,  10  Colo  309,  15  P.  413  (1887). 

3.  Buying  of  blasting  supplies  such  as  powder,  fuses,  wire  and  so  forth.  See 
Fredricks  v.  Klauser,  52  Or  110,  96  P.  679  (1908). 

4.  Digging  of  mine  development  works,  surface  or  underground,  that  directly 
benefits  the  claim.    See  James  v.  Krook,  42  Ariz  322  (1933). 

5.  Installation  of  machinery  or  fixtures  to  facilitate  the  extraction  of  ore.  See 
James  v.  Krook,  42  Ariz  322  (1933). 

6.  Services  of  a  watchman  where  the  services  are  necessary  for  the 
preservation  of  structures  or  other  property  used  in  developing  the  claim. 
See  Ingersolt  u.  Scott,  13  Arz  165,  108  P.  460  (1910). 
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7.  Development  drilling  and  sampling.  See  Eueleigh  v.  Darneille,  81  Cal  Reptr 
301  (Cal  App  1969). 

8.  Removal  of  overburden  to  allow  surface  mining  of  relatively  shallow 
deposits.  See  Ring  v.  United  States  Gypsum  Co.,  62  CA  2d  87  (1923). 

9.  Geological,  geochemical,  and  geophysical  surveys.  The  following  material 
is  from  43  CFR  3851.2  (30  USCA  28-1-2). 

A.  Such  surveys  must  be  conducted  by  qualified  experts  and 
verified  by  a  detailed  report  filed  in  the  county  or  recording 
district  office  in  which  the  claim  is  located.  This  report  must 
fully  set  forth  the  following: 

(1)  Location  of  the  work  performed  in  relation  to  the  point  of 
discovery  and  boundaries  of  the  claim. 

(2)  Nature,  extent  and  cost  of  the  work  performed. 

(3)  Basic  findings  of  the  surveys. 

(4)  Name,  address  and  professional  background  of  the 
person  or  persons  conducting  the  work. 

Such  surveys  may  not  be  applied  as  labor  for  more  than  two  consecutive 
years  or  for  more  than  a  total  of  five  years  on  any  one  mining  claim.  Each 
survey  shall  be  non-repetitive  of  any  previous  survey  of  the  same  claim. 
Such  surveys  will  not  apply  toward  the  statutory  provision  requiring  the 
expenditure  of  $500  for  each  claim  for  mineral  patent. 

B.  As  used  in  this  section- 

(1)  The  term  "geological  surveys"  means  surveys  on  the 
ground  for  mineral  deposits  by  the  proper  application  of  the 
principles  and  techniques  of  the  science  of  geology  as  they 
relate  to  the  search  for  and  discovery  of  mineral  deposits; 

(2)  The  term  "geochemical  surveys"  means  surveys  on  the 
ground  for  mineral  deposits  by  the  proper  application  of  the 
principles  and  techniques  of  the  science  of  chemistry  as  they 
relate  to  the  search  for  and  discovery  of  mineral  deposits; 

(3)  The  term  "geophysical  surveys"  means  surveys  on  the 
ground  for  mineral   deposits  through  the  employment  of 
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generally  recognized  equipment  and  methods  for  measuring 
physical  differences  between  rock  types  or  discontinuities  in 
geological  formations; 

(4)  The  term  "qualified  expert"  means  an  individual  qualified 
by  education  or  experience  to  conduct  geological, 
geochemical,  or  geophysical  surveys,  as  the  case  may  be. 

Types  of  Assessment  Work  That  Will  Not  Qualify: 

1.  A  building  that  does  not  benefit  the  claim  (see  No.  2  above). 

2.  Prospecting  for  exploration  and  discovery:  in  contrast  to  development  work, 
which  does  qualify,  see  Bishop  v.  Baisley,  28  Or  119,  41  P.  936  (1895); 
Schlegal  v.  Hough,  182  Or  441,  186  P.  2d  516  (1947);  Schlegal  v.  Hough, 
182  Or  449,  188  P.2d  158  (1947)  modifying  182  Or  441,  186  P.2d  516 
(1947).  Also  sampling,  discovery  shafts,  exploratory  drilling,  and  prospect 
holes  have  been  accepted  as  qualified  work,  however.  See  Eveleigh  v. 
Darneill,  276  Cal.  App.  2d  638,  81  Cal  Reptr  301  (1969)  (hand  sampling 
of  the  least  meaningful  kind);  Sampson  v.  Page,  129  Cal.  App.  2d  356,  276 
P.2d  871  (1954);  Hamilton  v.  Ertl,  146  Colo  80,  360  P.2d  660  (1961)  (core 
holes);  Nevada  Exploration  and  Mining  Co.  u.  Spriggs,  41  Utah  171,  124 
P.  770  (1921);  Simmons  v.  Muir,  75  Wyo  44,  291  P.2d  810  (1955);  Walton 
v.  Wild  Goose  Mining  and  Trading  Co.,  123  F.Cas.  209  (9th  Cir.  1903). 

It  is  clear  that  prospecting  and  exploration  work  for  assessment  purposes 
can  be  a  subject  of  confusion  and  real  concern,  except  where  "geological, 
geochemical,  or  geophysical  surveys"  are  involved  (see  No.  9  above).  BLM 
advises  claimants  to  seek  the  advice  of  a  mining  attorney  on  this  very 
important  matter. 

3.  Services  of  a  watchman  where  the  services  are  not  necessary  for  the 
preservation  of  structures  and  other  properties  (see  No.  6  above). 

4.  Materials  taken  to  a  mining  claim  but  not  used.  See  Fredricks  v.  Klauser, 
52  Or  110  P.  679  (1908). 

5.  Gathering  and  removing  ore  previously  mined.  See  Buckeye  Mining  Co  u. 
Powers,  257  Pac  833  Ida  (1927).  For  loading  and  shipping  ore  stockpiled 
during  previous  assessment  year,  see  Smith  v.  Daily,  181  CA  2d  154 
(1960). 
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Intention  to  Hold  a  Mining  Claim  or  a  Mill  or  Tunnel  Site 

The  following  definitions  for  notices  of  intention  to  hold  mining  claims  and  sites  are  found 
in  43  CFR  3833.0-5: 

"Notice  of  intention  to  hold  a  mining  claim"  means  an  instrument  containing  the  information  required 
in  43  CFR  3833.2-5  of  this  title  which  has  been  or  will  be  filed  under  state  law  in  the  local  jurisdiction 
County  Recorder's  Office  indicating  that  the  claimant  continues  to  have  an  interest  in  the  claim. 

"Notice  of  intention  to  hold  a  mill  or  tunnel  site"  means  an  instrument  containing  the  information  in 
the  form  required  in  3833.2-5  of  this  title  43  CFR  indicating  that  the  claimant  continues  to  hold  an 
interest  in  the  site. 

By  definition,  the  major  difference  between  the  notices  of  intent  is  that  if  the  notice  is  for 
a  mining  claim,  it  must  be  recorded  in  the  proper  county  recorder's  office,  while  county 
recording  is  not  mandatory  for  a  notice  of  intention  to  hold  a  mill  or  tunnel  site.  Both 
documents,  however,  must  be  filed  in  the  California  State  Office  of  the  BLM  during  the 
same  time  period  as  for  the  assessment  work  notice.  All  notices  must  contain  the  BLM 
CAMC  serial  number  assigned  to  the  claim  or  site,  and  any  change  of  address  of  the 
claimant. 

The  filing  fee  per  document  filed  with  the  BLM  is  $5  per  claim  or  site,  and  is  due  by 
December  30  of  each  calendar  year.  All  claims  affected  on  the  notice  of  intent  to  hold 
must  be  included  on  the  maintenance  fee  payment  waiver  certification  form  filed  with  BLM 
by  August  31  of  that  same  year. 

If  a  claimant  has  filed  for  and  been  granted  a  deferment  of  assessment  work,  the  notice 
of  intention  to  hold  the  mining  claim  should  reference  the  decision  document  by  date  and 
BLM  CAMC  serial  number  which  granted  deferment  of  assessment  work,  or  reference  a 
pending  petition  for  deferment  of  assessment  work. 

Since  assessment  work  is  not  required  to  be  done  on  a  mill  or  tunnel  site,  a  notice  of 
intention  to  hold  a  mill  or  tunnel  site  is  the  proper  document  to  file  if  a  claimant  intends 
to  keep  the  site  after  meeting  the  August  31  filing  deadline  for  a  waiver  of  the 
maintenance  fee.  If  the  $5  service  fee  is  paid  at  the  time  of  the  filing  of  the  waiver,  the 
waiver  form  alone  will  serve  as  the  notice  of  intent  to  hold.  The  filing  of  a  notice  of  intent 
to  hold  applies  only  in  those  situations  where  the  claimant,  and  any  related  parties,  holds 
10  or  fewer  claims  and/or  sites. 

Changing  Filing  Status 

The  filing  status  of  a  claimant  may  change  over  the  years.  For  example,  a  claimant 
owning  more  than  10  claims  may  have  reduced  the  number  of  claims  held  to  10  or  fewer 
and  desire  to  switch  from  the  maintenance  fee  payment  to  a  waiver  of  the  fee. 
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The  reverse  situation  may  also  occur.  A  claimant  having  previously  filed  for  a  waiver  of 
the  maintenance  fee,  may  be  faced  with  a  situation  where  he  or  she  no  longer  desires 
to  perform  assessment  work  and  chooses  to  pay  the  maintenance  fee. 

Care  must  be  taken  when  switching  from  one  option  to  another  because  of  the  varying 
deadlines  involved.   Instructions  for  switching  are  detailed  below: 

Maintenance  Fee  Payment  to  Waiver: 

The  maintenance  fee  is  paid  in  advance  of  the  assessment  year.  Switching  to  the  fee 
waiver  requires  the  performance  of  assessment  work  during  the  year  prior  to  the  one  for 
which  the  waiver  is  being  requested.  To  switch,  the  claimant  must  perform  assessment 
work  on  the  claim  for  the  same  period  in  which  a  maintenance  fee  has  already  been  paid 
and  state  on  the  maintenance  fee  payment  waiver  certification  form,  submitted  on  or 
before  August  31,  that  the  work  has  already  been  performed. 

For  example:  By  the  filing  deadline  of  August  31,  1995,  a  claimant  pays  $100  per  claim 
for  the  1996  assessment  year.  To  switch  to  the  waiver  for  the  1997  assessment  year, 
the  claimant  must  perform  $100  worth  of  assessment  work  on  each  claim  between 
September  1,  1995  and  August  31,  1996.  A  waiver  form  for  the  1997  assessment  year 
can  now  be  filed  with  BLM  by  the  August  31,  1996  deadline.  The  1996  proof  of  labor 
document  must  be  recorded  with  BLM  by  December  30,  1996.  Assessment  work  must 
be  performed  on  the  claims  between  September  1,  1996  and  August  31,  1997  to  be 
eligible  for  the  1998  waiver. 

Waiver  to  Maintenance  Fee: 

A  claimant  can  choose  to  begin  paying  the  maintenance  fee  on  his  or  her  mining 
claims/sites  at  any  time  as  long  as  the  fee  is  received  by  August  31  of  each  year  for  the 
assessment  year  that  begins  on  September  1. 

For  example,  by  the  filing  deadline  of  August  31,  1996,  a  claimant  files  a  waiver  for  the 

1997  assessment  year,  based  on  having  performed  the  1996  assessment  work.  Claimant 
must  record  the  1996  proof  of  labor  document  with  BLM  by  December  30,  1996.   The 

1998  maintenance  fee  of  $100  per  claim  must  be  paid  to  BLM  by  August  31,  1997. 

Failure  to  Perform  Assessment  Work 
and  Maintenance  Fee  Filing  Requirements 

Failure  to  pay  maintenance  fees,  file  a  waiver  of  maintenance  fees,  or  perform  proper 
assessment  work  on  a  claim/site,  will  render  the  claim/site  subject  to  cancellation  and/or 
relocation.  If  the  August  31  annual  filing  requirement  is  not  met,  it  "shall  be  deemed 
conclusively  to  constitute  an  abandonment  of  the  mining  claim  or  mill  or  tunnel  site  by  the 
claimant."  For  those  claimants  filing  a  maintenance  fee  payment  waiver,  failure  to  file  the 
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required  assessment  work  affidavit  by  December  30  of  the  year  the  waiver  was  filed  in 
will  also  constitute  abandonment  of  the  claim. 

Under  California  State  law,  a  claim  may  be  relocated  by  other  claimants  unless  the 
original  locator,  his  heirs,  assigns,  or  legal  representatives  have  resumed  work  after  a 
failure  to  perform  assessment  work  and  before  a  new  location  by  other  claimants  is  made 
(see  43  CFR  3851.3)  as  long  as  the  lands  remain  open  to  the  location  of  mining  claims. 
It  can  be  difficult  for  a  new  locator  to  show  that  an  original  locator  did  not  perform  the 
required  improvements  or  work  during  the  assessment  work  year.  Relocation  cannot  be 
made  until  after  the  end  of  the  assessment  year  in  question. 

Failure  of  a  Co-claimant  to  Contribute  to  Assessment  Work 
or  Maintenance  Fee  Payment 

Regulations  regarding  the  failure  of  a  co-claimant  to  contribute  to  annual  assessment 
work  or  maintenance  fee  payment  in  lieu  of  assessment  work  are  found  at  43  CFR 
3851.4.  This  regulation  is  given  here  in  its  entirety: 

Upon  the  failure  of  any  one  of  several  co-claimants  to  contribute  his  proportion  of  the  required  expenditures, 
the  co-claimants,  who  have  performed  the  labor  or  made  the  improvements,  paid  the  maintenance  fee  as 
required,  may,  at  the  expiration  of  the  year,  give  such  delinquent  co-claimant  personal  notice  in  writing,  or 
notice  by  publication  in  the  newspaper  published  nearest  the  claim  for  at  least  once  a  week  for  90  days;  and 
if  upon  the  expiration  of  90  days  after  such  notice  in  writing,  or  upon  the  expiration  of  180  days  after  the  first 
newspaper  publication  of  notice,  the  delinquent  co-claimant  shall  have  failed  to  contribute  his  proportion  to 
meet  such  expenditures  or  improvements,  his  interest  in  the  claim  by  law  passes  to  his  co-claimants  who 
have  made  the  expenditures  or  improvements  as  aforesaid.  Where  a  claimant  alleges  ownership  of  a  forfeited 
interest  under  the  foregoing  provision,  the  statement  of  the  publisher  as  to  the  facts  of  publication,  giving 
dates,  and  a  printed  copy  of  the  notice  published,  should  be  furnished,  and  the  claimant  must  state  that  the 
delinquent  co-claimant  failed  to  contribute  his  proper  proportion  within  the  period  fixed  by  the  statute. 

Affidavits  of  Assessment  Work  for  Claims  Under  Patent  Application 

Payment  of  maintenance  fees,  an  affidavit  of  assessment  work  or  a  notice  of  intention  to 
hold  a  mining  claim  or  mill  site  need  not  be  filed  after  the  date  that  Part  I  of  BLM  Form 
1860-1,  Mineral  Entry  Final  Certificate  is  signed  by  the  Secretary  of  the  Interior  (see  43 
CFR  3833.2-4,  and  3851.5). 

Deferment  of  Assessment  Work 

The  Act  of  June  21,  1949  (30  USC  28b-c),  allows  the  Secretary  of  the  Interior  to  grant 
temporary  deferments  of  assessment  work.  There  are  four  circumstances  under  which 
these  temporary  deferments  may  be  granted: 

1.  When  access  to  the  mining  claim  is  being  denied; 
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2.  When  access  to  the  claim  is  in  litigation; 

3.  When  access  to  the  mining  claim  is  in  the  process  of  acquisition  under 

State  law;  or 

4.  When  any  other  legal  impediment  prevents  the  mining  claimant  from  entry 
to  perform  assessment  work. 

The  key  words  are  "access  to  the  claim  is  denied."  Unless  a  claimant  can  prove  that 
access  to  the  claim  is  denied,  a  deferment  cannot  be  granted. 

Deferments  may  not  be  granted  for  reasons  such  as  the  following:  physical  conditions 
such  as  the  washout  of  roads,  unseasonable  weather,  illness,  bankruptcy  proceedings, 
and  litigation,  such  as  a  court  order  that  enjoins  the  claimant  from  entering  the  claim,  or 
the  closing  of  the  area  to  mining  by  a  Federal  agency. 

Regulations  in  43  CFR  3852.2  state  the  requirements  for  filing  a  petition  for  a  deferment 
of  assessment  work.  No  specific  form  is  required.  The  petition  can  be  in  letter  form 
signed  by  at  least  one  of  the  claimants  of  the  claim.  Be  sure  to  give  the  name  of  the 
claim  involved,  the  date  of  claim  location,  the  BLM  CAMC  serial  numbers,  and  the  date 
of  the  beginning  of  the  assessment  work  year  for  which  deferment  is  requested.  Each 
petition  must  be  accompanied  by  a  $25  nonrefundable  service  charge.  It  must  be  filed 
with  the  BLM  California  State  Office  and  be  accompanied  by  a  copy  of  the  county 
recorded  "notice  to  the  public."  The  petitioner  must  fully  describe  the  "legal  impediments" 
preventing  access  to  the  claim.  Deferments  may  be  granted  for  no  more  than  one  year 
for  two  successive  years  and  the  deferred  assessment  work  must  be  completed  not  later 
than  (1)  the  end  of  the  assessment  work  year  commencing  after  the  removal  or  cessation 
of  the  causes  for  deferment,  or  (2)  the  expiration  of  the  period  for  which  deferment  was 
granted,  whichever  is  first.  If  the  causes  for  deferment  exist  after  two  years,  relief  may  be 
obtained  through  judicial  litigation. 

Payment  of  the  maintenance  fee  for  mining  claims  covered  by  a  deferment  of  assessment 
work  granted  by  an  authorized  BLM  officer  may  be  deferred  during  the  period  for  which 
the  deferment  is  granted. 

If  a  petition  for  a  deferment  of  assessment  work  is  filed  on  or  before  August  31  for  a 
given  year,  the  maintenance  fee  need  not  be  paid  on  the  claims  listed  in  the  petition  for 
deferment  until  the  authorized  officer  has  acted  upon  the  petition. 

If  the  petition  is  granted,  maintenance  fees  for  the  claims  are  deferred  for  the  upcoming 
assessment  year.  At  the  expiration  of  the  deferment,  all  deferred  fees  shall  be  paid  within 
30  days,  unless  the  claimant  qualifies  as  a  small  miner.  If  the  claimant  qualifies  as  a 
small  miner,  all  deferred  assessment  work  shall  be  performed  upon  expiration  of  the 
deferment. 

46 


If  the  petition  for  deferment  is  denied,  the  maintenance  fees  shall  be  paid  within  30  days 
of  receipt  of  a  decision  denying  the  petition  for  deferment.  Failure  to  pay  the 
maintenance  fees  will  result  in  the  forfeiture  of  the  claims  in  the  petition. 

Claimants  Filing  Small  Miner  Waiver  in  Units  of  the  National  Park  System 

In  1976,  the  Mining  in  Parks  Act  (16  USC  1901  et  seq.)  withdrew  all  current  and  future 
units  of  the  National  Park  System  from  mineral  entry.  The  Act  also  gave  the  National 
Park  Service  (NPS)  explicit  authority  to  regulate  mineral  development  activities  on  both 
patented  and  unpatented  mining  claims  within  units  of  the  National  Park  System.  On 
October  31,  1994,  the  California  Desert  Protection  Act  of  1994  was  enacted  (PL  103-433; 
108  Stat.  4471 ;  16  USC  410aaa  et  seq.).  This  Act  adds  vast  new  acreage  to  the  National 
Park  System  in  the  California  Desert  Conservation  Area.  Such  lands  are  heavily 
encumbered  with  mining  claims  and  sites. 

Claimants  who  wish  to  obtain  a  small  miner  waiver  from  the  maintenance  fee  and  who 
hold  mining  claims,  mill  sites,  or  tunnel  sites  in  units  of  the  National  Park  System  must 
comply  with  (NPS)  regulations  at  36  CFR  Part  9,  Subpart  A,  in  addition  to  the  BLM 
regulations.  An  explanation  of  the  interface  between  the  relevant  BLM  and  NPS 
regulations  was  published  in  the  Federal  Register  of  Monday,  January  22,  1996,  (61  FR 
1600). 

Pursuant  to  36  CFR  §  9.7,  the  NPS  cannot  approve  surface-disturbing  activities  on  NPS 
lands  solely  for  the  purpose  of  performing  annual  assessment  work.  As  a  result, 
claimants  who  would  normally  qualify  for  the  small  miner's  waiver  if  they  own  10  or  fewer 
claims  and  sites  combined,  who  seek  to  conduct  surface  disturbing  activities  solely  for  the 
purpose  of  fulfilling  the  $100  annual  assessment  work  requirement,  will  not  be  allowed 
to  do  so  by  the  NPS.  Instead,  they  will  be  required  to  pay  the  $100  maintenance  fee. 
However,  claimants  who  would  normally  qualify  for  the  small  miner's  waiver,  and  who 
seek  to  conduct  surface-disturbing  activities  on  NPS  lands  for  broader  purposes,  such  as 
delineating  their  mineral  deposit  or  commencing  development  of  their  claims,  will  be 
allowed  to  do  so  by  the  NPS  and  will  not  have  to  pay  the  $100  maintenance  fee,  provided 
that  they: 

1.   Submit  a  plan  of  operations  that  fulfills  the  information  requirement  at  36 
CFR  §  9.9  to  the  NPS  for  approval. 

Before  becoming  eligible  for  a  small  miner  waiver  from  the  annual 
maintenance  fee  in  a  park  unit,  a  person  or  entity  seeking  the  waiver  must 
first  submit  and  obtain  NPS  approval  of  a  complete  plan  of  operations.  The 
completeness  determination  of  a  plan  of  operations  rests  with  the  NPS,  not 
with  the  claimant  or  operator.  To  be  considered  complete,  a  plan  of 
operations  must  contain  the  elements  described  in  36  CFR  §  9.9.  Such 
elements  include  specific  descriptions  of  the  intended  mineral  development 

47 


work,  likely  environmental  effects,  routes  of  access  to  and  from  the  claim, 
equipment  to  be  used,  a  timetable  of  work,  reclamation,  and  other  aspects 
of  the  intended  work.  Advance  approval  of  the  plan  of  operations  is  vital  to 
the  NPS's  ability  to  carry  out  its  mission  to  preserve  units  of  the  National 
Park  System  for  current  and  future  generations. 

2.  Obtain  NPS  approval  of  their  plan  in  conformance  with  the  standards  at  36 
CFR  §  9.10.  In  such  cases  the  work  performed  under  the  approved  plan 
of  operations  will  also  fulfill  the  $100  annual  assessment  work  requirement. 

Approval  by  the  NPS  of  a  claimant's  plan  of  operations  may  take  more  than  60  days. 
The  reason  is  that  NPS  cannot  approve  a  plan  of  operations  without  first  determining  the 
validity  of  the  unpatented  mining  claims,  mill  sites,  or  tunnel  sites  included  in  the  plan. 
The  NPS  is  required  by  the  California  Desert  Protection  Act  of  1994  (P.L.  103-433,  108 
Stat.  4471,  16  USC  410aa)  to  verify  the  validity  of  claims  in  Mojave  National  Preserve. 
In  all  other  units  of  the  National  Park  System,  the  NPS  performs  validity  examinations 
based  on  its  interpretation  of  Congressional  intent  as  set  forth  in  the  Mining  in  the  Parks 
Act  of  1976  (16  USC  1901  et  seq.). 

No  mineral  development  work  may  occur  on  an  unpatented  mining  claims,  mill  sites,  or 
tunnel  sites  on  park  units  until  (1)  The  NPS  determines  that  the  plan  of  operations 
submitted  by  a  small  miner  is  complete,  (2)  the  NPS  determines  that  the  claims,  mill  sites, 
or  tunnel  sites  included  in  the  plan  of  operations  are  valid,  (3)  the  NPS  approves  the  plan 
of  operations,  and  (4)  the  claimant  posts  a  reclamation  bond  with  the  NPS.  Upon 
completion  of  the  requirements,  a  claimant  may  proceed  with  the  mineral  development 
work.  To  qualify  for  the  small  miner  waiver,  the  BLM  regulations  require  this  work  to  be 
completed  and  a  waiver  certification  to  be  filed  with  the  BLM  on  or  before  each  August 
31. 

If  claimants  seeking  a  small  miner  waiver  for  the  upcoming  year  will  not  be  able  to 
conduct  the  mineral  development  work  and  file  the  waiver  certification  prior  to  August  31 
because  of  the  NPS's  need  to  conduct  a  validity  examination,  such  claimants  may  apply 
to  the  BLM  for  a  deferment  of  assessment  work.  As  part  of  the  application,  claimants 
must  present  a  letter  to  the  BLM  from  the  NPS  as  a  testament  to  their  having  submitted 
to  NPS  a  complete  plan  of  operations  before  August  31.  Specifically,  the  letter  from  the 
NPS  must  state  the  following:  (1)  the  NPS  finds  the  claimant's  plan  of  operations 
complete,  (2)  the  NPS  cannot  act  on  the  plan  until  the  NPS  conducts  a  validity 
examination  of  the  claim,  and  (3)  the  NPS  anticipates  completing  the  validity  examination 
after  August  31. 

The  decision  of  whether  to  grant  a  deferment  of  assessment  work  rests  with  the  BLM,  not 
the  NPS. 
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Claimants  interested  in  waiving  the  fee  are  urged  to  begin  the  process  early  by  reviewing 
the  NPS  requirements  for  a  plan  of  operations  and  submitting  a  complete  plan  of 
operations  to  the  appropriate  NPS  park  superintendent  as  soon  as  possible. 

Claimants  who  have  any  doubts  that  BLM  will  consider  them  eligible  for  the  small  miner 
waiver,  or  who,  for  any  reason,  are  unable  to  complete  the  steps  described  above  or  in 
the  BLM  regulations  on  or  before  each  August  31,  are  advised  to  pay  the  annual 
maintenance  fee  for  each  mining  claim,  mill  site,  or  tunnel  site.  Otherwise,  such 
claimants  risk  forfeiting  the  mining  claims,  mill  sites,  or  tunnel  sites. 


MINING  AND  RECLAMATION  PLANS 

Introduction 

Before  exploration  and  mining  operations  begin  on  BLM  or  USFS  administered  lands,  the 
claimant  should  contact  the  local  office  of  the  appropriate  agency  for  information  and 
instruction.  Both  agencies  have  surface  management  regulations  that  may  require  a 
notice,  a  plan  of  operations,  and  reclamation  bonding,  depending  on  the  level  of 
disturbance  or  special  management  designation  of  the  land. 

The  USFS  requires  a  notice  of  intent  to  mine  which  may  lead,  after  consultation  with  the 
claimant,  to  a  plan  of  operations.  Each  proposal  is  reviewed  on  a  case-by-case  basis, 
considering  the  significant  disturbance.  The  BLM  has  two  levels  of  notification: 

1.  A  notice  is  required  for  five  acres  or  less  of  disturbance;  and 

2.  An  approved  plan  is  required  for  surface  disturbance  that  exceeds  five 
acres. 

The  USFS  surface  management  regulations  are  in  the  Code  of  Federal  Regulations 
(CFR)  at  36  CFR  228(A).  The  BLM  regulations  are  at  43  CFR  3802  for  Wilderness  Study 
Areas  and  43  CFR  3809  for  all  other  areas.  The  BLM  task  forces  are  presently  working 
on  revisions  of  the  43  CFR  3809  regulations,  occupancy  rules  and  proposed  bonding 
rules. 

Table  T-2  on  Page  123  shows  topics  covered  by  the  BLM  and  USFS  regulations  and 
where  the  interested  reader  can  find  appropriate  information. 

Preparation  and  Review  of  Plans  of  Operation 

The  claimant  should  prepare  a  mining  and  reclamation  plan  from  a  practical  viewpoint, 
to  ensure  that  the  proposal  makes  sense  to  the  reviewing  agency.  A  plan  should  contain 
data  on  ore  grade,  reserves,  mining  methods,  and  other  activities  that  are  involved  with 
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development  of  the  mining  operation.  In  most  mining  operations  a  normal  sequence  of 
events  is  (1)  government  permitting,  (2)  exploration,  (3)  economic  evaluation,  (4)  facility 
construction,  (5)  mining,  and  (6)  final  reclamation.  Each  event  is  usually  dependent  on 
the  success  of  the  previous  stage. 

It  is  important  to  discuss  reclamation  in  your  plan.  The  government  agency  is  interested 
in  what  the  land  can  be  used  for,  and  what  it  will  look  like  following  the  conclusion  of  the 
mining  operation.  The  reclamation  plan  may  include  a  discussion  of  the  following  topics: 

1.  Saving  of  topsoil  for  final  application  after  reshaping  of  disturbed  areas; 

2.  Measures  to  control  erosion,  landslides  and  water  runoff; 

3.  Measures  to  isolate,  remove,  or  control  toxic  material; 

4.  Rehabilitation  of  fisheries  and  wildlife  habitat; 

5.  Removal  of  all  man-made  objects  such  as  structures,  roads,  fences,  pipe 
lines,  power  lines,  etc. 

Bonding  Policy 

Present  policy  of  the  BLM  requires  reclamation  bonding  for  all  plan-level  operations. 
Plan-level  operations  are  mining  operations  that  cause  more  than  five  acres  of  surface 
disturbance  per  year,  or  occur  in  certain  special  areas.  Non  plan-level  operations 
(notice-level  operations)  have  five  acres  or  less  of  unreclaimed  disturbance  per  year,  and 
are  not  affected  by  this  policy  except  in  cases  of  noncompliance.  Notice-level  operators 
who  establish  a  record  of  noncompliance  with  BLM  surface  management  regulations  must 
conduct  all  future  operations  under  an  approved  plan  of  operations  and  post  a 
reclamation  bond. 

Operations  with  a  Record  of  Compliance: 

All  plan-level  operations  with  a  record  of  compliance  with  the  BLM  reclamation 
requirements,  but  with  no  State  bonds,  will  be  required  to  post  a  bond  with  the  BLM.  The 
bond  will  be  set  at  the  BLM's  estimated  cost  to  reclaim  the  surface  disturbance,  not  to 
exceed  $1,000  per  acre  for  exploration  activities  or  $2,000  per  acre  for  mining  operations. 
Operators  will  not  be  required  to  post  additional  bonds  with  the  BLM  if  they  can 
demonstrate  the  existence  of  a  State  bond  that  is  within  75  percent  of  the  BLM's 
estimated  reclamation  costs  or  the  BLM's  bond  requirements.  When  an  operator's  State 
bond  is  not  within  the  75  percent  range,  the  BLM  field  officials  will  have  the  option  of 
requiring  an  additional  bond  to  make  up  the  difference. 
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Operations  with  a  Record  of  Noncompliance: 

Notice-level  operations  with  a  history  of  noncompliance  with  BLM's  surface  management 
regulations  will  be  required  to  post  bonds  with  BLM  for  100  percent  of  the  estimated 
reclamation  costs.   A  State  bond  cannot  be  used  to  fulfill  any  part  of  this  requirement. 

Operations  Using  Cyanide: 

Operations  that  use  cyanide  or  other  leachates  on  heap  leach  pads  or  dumps  or  that 
discharge  cyanide  bearing  tailing  or  fluids  to  impoundments  or  tailings  ponds  will  be 
required  to  post  a  100  percent  bond  for  those  portions  of  the  operation  encumbered  by 
such  facilities.  Either  State  or  Federal  bonds  or  a  mixture  of  both  will  be  accepted.  All 
other  portions  of  the  operations  will  be  subject  to  the  same  bonding  requirements  as  any 
other  plan-level  operation. 

Other  Agencies 

In  addition  to  Federal  regulations,  the  claimant  will  be  required  to  comply  with  certain 
California  State  and  local  government  regulations.  For  example,  if  any  mining  waste 
might  contaminate  surface  or  underground  waters  in  the  State  of  California,  the  claimant 
should  contact  the  appropriate  Regional  Water  Quality  Control  Board  (see  Page  205). 
Suction  dredging  permits  are  required  by  the  State  Department  of  Fish  and  Game  and 
the  claimant  should  contact  their  nearest  Fish  and  Game  office  for  regulations  and 
instruction  (see  Page  206).  The  Corp  of  Engineers  also  have  suction  dredging 
requirements  that  must  be  met  (see  Page  207).  Counties  have  jurisdiction  over  such 
matters  as  sewage  treatment  and  building  construction,  and  in  most  cases  administer  the 
requirements  of  the  California  State  Surface  Mining  and  Reclamation  Act  (SMARA)  . 

Federal  agencies  and  the  counties  work  closely  to  coordinate  the  environmental  review 
process  in  accordance  with  the  National  Environmental  Policy  Act  (NEPA),  the  California 
Environmental  Quality  Act  (CEQA),  and  the  SMARA.  Most  surface  mining  operations  in 
California  are  affected  by  SMARA. 

The  BLM,  USFS,  and  the  county  in  question  share  responsibility  for  ensuring  compliance 
with  reclamation  requirements  on  public  lands  in  accordance  with  an  October  20,  1992, 
Memorandum  of  Understanding  (MOU).   Key  areas  of  cooperation  are: 

1.  Developing  individual  MOUs  for  large  surface  mining  operations; 

2.  Conducting  inspection  and  enforcement  activities; 

3.  Bonding; 

4.  Eliminating  duplication  whenever  possible. 
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Exempt  from  SMARA  are  the  following  activities: 

1.  Prospecting  for,  or  extraction  of,  minerals  for  commercial  purposes  and 
removal  of  overburden  in  total  amounts  of  less  than  1 ,000  cubic  yards  in 
any  one  location  or  the  disturbance  of  one  acre  or  less; 

2.  Surface  mining  operations  that  are  required  by  Federal  law  in  order  to 
protect  a  mining  claim,  such  as  annual  assessment  work,  if  such  operations 
are  conducted  solely  for  that  purpose; 

3.  Other  surface  mining  operations  which  the  State  has  determined  to  be  of 
an  infrequent  nature  and  which  involve  only  minor  surface  disturbances. 

Mining  Claims  in  BLM  California  Wilderness  Areas 

The  California  Desert  Protection  Act  (PL  103-433,  108  Stat  4471)  created  large  areas  of 
BLM  and  National  Park  Service  (IMPS)  Wilderness.  The  Act  also  created  smaller  areas 
of  Wilderness  to  be  administered  by  the  U.S.  Forest  Service  and  the  U.S.  Fish  and 
Wildlife  Service.  In  many  cases,  Congress  extended  Wilderness  over  areas  not  even 
studied  by  BLM  for  Wilderness  under  Sections  202  or  603  of  FLPMA.  These  areas 
contained  Notice  level  operations  under  43  CFR  3809  as  well  as  Plans  under  3809.  In 
order  to  effectively  discuss  our  policies  and  approach,  we  will  subdivide  the  policy  by  land 
status  and  level  of  operations  currently  outstanding.  The  emphasis  is  concurrently  on 
protection  of  rights  and  minimization  of  surface  disturbance  activities  in  Wilderness  Areas. 

Based  upon  the  9th  Circuit's  holding  in  Northern  Alaska  Environmental  Center  et.al.  vs 
Manual  Luian  et.  al..  872  F.  2d  901,  907  (1989),  it  is  permissible  to  subdivide  and  process 
the  activities  occurring  into  groups  based  upon  level  of  activity  and  existing  proof  of  a 
valid  existing  right  (VER),  and  then  work  the  groups  based  on  a  standard  priority  basis 
until  all  groups  have  been  examined,  and  valid  existing  rights  recognized  or  contested. 
There  is  no  time  frame  attached  to  this  process.  However,  for  BLM  there  are  time  frames 
associated  within  43  CFR  8560  for  plans  of  operations  filings  (30  days)  under  43  CFR 
3809  in  Wilderness  Areas. 

Group  One  -  Claims  and  Sites  with  no  Existing  Plans  or  Notices.  This  group  is  defined 
as  claims  and  sites  with  no  current  activity  and  no  existing  plans  or  notices.  Action  will 
only  be  taken  on  these  claims  and  sites  when  the  operator  or  claimant  comes  forward 
with  a  proposal  under  43  CFR  3809.  At  that  time,  pursuant  to  43  CFR  8560.4-6,  a 
validity  examination  will  be  performed  within  30  days  to  determine  if  a  VER  exists.  If  it 
does,  then  pursuant  to  43  CFR  3809,  8560.4-3  and  8560.4-6;  a  plan  of  operations  shall 
be  approved.  If  no  VER,  then  pursuant  to  43  CFR  8560.4-6,  the  plan  shall  be  denied  and 
mineral  contest  issued  against  the  claims  and  sites  through  the  State  Office. 
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Group  Two  -  Claims  and  Sites  with  Existing  Notices  under  43  CFR  3809.  Notices  under 
43  CFR  3809  that  are  in  existence  will  be  revoked  and  a  plan  of  operations  will  be 
required  of  the  operator  or  claimant  under  43  CFR  8560.4-6.  A  VER  determination  is 
required  prior  to  plan  approval.  If  no  plan  is  presented  for  consideration,  place  them  into 
Group  One  above  and  require  final  reclamation  of  the  operator  or  claimant.  However,  if 
the  notice  covered  a  producing  mine,  the  production  establishes  a  prima  facie  case  of 
validity,  and  the  plan  if  otherwise  acceptable  to  the  authorized  officer,  shall  be  approved 
and  the  operation  placed  into  Group  Five  below,  subject  to  the  right  of  the  BLM  to 
conduct  a  validity  examination  at  a  later  date  for  a  formal  determination  of  VER. 

Group  Three  -  Claims  and  Sites  with  Existing  Plans  under  43  CFR  3809  for  Exploration 
Activities.  Existing  plans  of  operation  issued  pursuant  to  43  CFR  3809  for  exploration 
activities  (not  for  producing  mines,  see  Group  Five  below)  are  to  be  suspended  until  a 
VER  determination  can  be  accomplished  by  a  certified  mineral  examiner.  If  a  VER  is 
verified,  a  plan  modification  can  be  put  into  place  that  conforms  to  the  California  Desert 
Protection  and  Wilderness  Acts.  If  VER  cannot  be  verified,  then  a  mineral  contest  against 
the  claims/sites  shall  be  issued  by  the  State  Office. 

Group  Four  -  Claims  and  Sites  with  Existing  Plan  under  43  CFR  3802.  Existing  plans  of 
operations  issued  pursuant  to  43  CFR  3802  are  more  stringent  than  those  required  under 
43  CFR  3809  and  the  Wilderness  Act.  These  can  remain  in  place  until  resources  (a 
certified  mineral  examiner)  are  available  to  determine  VER.  If  a  VER  is  established,  then 
the  existing  3802  plan  can  be  modified  to  a  3809  plan  that  conforms  to  the  requirements 
of  the  California  Desert  Protection  and  Wilderness  Acts.  If  a  VER  cannot  be  established, 
then  a  mineral  contest  action  shall  be  issued  against  the  affected  claims/sites. 

Group  Five  -  Claims  and  Sites  with  Producing  Mines  and  Existing  Plans  under  43  CFR 
3802  or  3809.  This  group  is  restricted  to  operating  mines  under  existing  plans  of 
operations,  extracting  and  marketing  ores  and  related  commodities  from  their  mining 
claims  and  sites.  In  these  circumstances  there  is  a  prima  facie  case  of  valid  mining 
claims  and  sites.  Operating  plans  associated  with  these  are  a  last  priority  for  a  VER 
determination,  as  a  VER  is  presumed  by  the  acts  of  mining  and  marketing  from  the  claims 
and  sites.  However,  you  may  still  require  a  plan  modification  if  needed  to  meet  the 
requirements  of  the  California  Desert  Protection  and  Wilderness  Acts,  subject  to  the  right 
of  the  BLM  to  make  a  formal  VER  determination  at  a  later  date. 

Priority  of  Actions.  Mineral  examinations  will  be  conducted  by  a  certified  mineral 
examiner  in  the  priority  order  of  Groups  one,  three,  two,  four,  and  five.  Plan  processing, 
conversions,  modifications,  and  upgrades  by  District  personnel  will  be  in  the  order  of 
Groups  one,  five,  four,  two,  and  three. 
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Mining  Claim  Occupancy 

The  BLM  and  USFS  are  often  asked  by  miners  if  they  may  live  on  their  claim. 
Occupancy  is  allowed  only  if  the  claimant  is  diligent  and  engaged  in  activities  that  are 
reasonably  incident  to  mining  and  milling  operations.  These  may  include  prospecting, 
exploration,  extraction,  and  processing  on  a  regular  basis.  This  answer  includes  some 
legal  phases  or  words  which  will  need  an  explanation: 

Diligence  means  steady  work  performed  in  good  faith,  more  frequent  than  weekends,  as  a  primary 
occupation. 

Good  faith  is  defined  as  measurable  work  such  as  prospecting,  exploration,  development,  or  mining 
efforts  that  will  lead  to  a  discovery  or  extraction  of  minerals. 

Occupancy  means  those  activities  that  may  result  in  full  or  part  time  residence  on  public  lands. 
Examples  are  constructing  fences,  raising  tents,  parking  motor  homes,  parking  trailers,  constructing 
homes  (or  other  dwellings)  and  the  use  of  a  watchman  or  caretaker  on  the  claim. 

Reasonably  incident  means  those  actions  that  a  knowledgeable  person  takes  to  prospect,  explore, 
define,  develop,  mine  or  mill  a  valuable  mineral  deposit  using  methods,  structures  and  equipment 
appropriate  to  the  geologic  terrain  and  deposit.  However,  prior  to  placing  any  structure  on  a  mining 
claim,  the  claimant  should  contact  the  local  BLM  or  USFS  office  and  discuss  the  need  and  uses  of 
such  buildings  and  the  removal  schedule.  State,  county  and  local  codes  for  health,  sanitation,  and 
safety  are  factors  that  the  agency  will  use  in  its  review  and  approval  for  all  residential  or  storage 
structures. 

Manuals,  Handbooks,  Instruction  Memoranda  and  Guidance 

The  following  documents  may  be  obtained  at  BLM  offices  or  other  applicable  agency: 

BLM  Manual  Handbook  H-3042-1  -  Solid  Mineral  Reclamation  Handbook.  Provides 
general  BLM  guidance  for  administration  of  mining  operations  on  BLM  lands. 

California  Cyanide  Management  Plan  -  1992  -  Provides  both  the  mine  operator  and  BLM 
technical  staff  with  standards  for  development  of  mining  projects  that  use  cyanide. 

WO  IM  No.  90-582  (8/14/90)  -  Modification  of  the  Bonding  Policy  for  Plans  of  Operation. 
Mandates  reclamation  bonding  for  all  mining  activities  requiring  a  plan  of  operation. 

WO  IM  No.  90-566  (8/6/90)  -  Cyanide  Management  Policy  for  Activities  Authorized  Under 
43  CFR  3802/3809  -  Provides  guidance  to  ensure  that  operations  which  use  cyanide  are 
conducted  in  a  manner  which  protect  humans,  wildlife  and  the  public  lands. 
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Wilderness  Act  of  1964;  P.L.  88-577 '-  Provides  guidance  on  mineral  activities  in  federally 
administered  areas  designated  by  Congress  as  wilderness  areas. 

CA  IM  No.  92-211  (4/7/92)  -  "When  a  Plan  of  Operations  is  Required  Within  a  Wilderness 
Study  Area"  Provides  clarification  as  to  when  a  plan  of  operation  is  required  or  not 
required  within  California  wilderness  study  areas. 

WO  IM  No.  90-59  (10/23/89)  -  "Revised  Inspection  Policy"  -  Promotes  the  use  of 
consistent  inspection  frequency,  policies  and  practices  by  BLM  personnel. 

CA  IM  No.  95-165  (7/24/95)  -  "Endangered  Species  Act  Compliance  on  Mining  Notices" 
-Provides  general  BLM  guidance  as  it  relates  to  the  protection  of  endangered  and 
threatened  species  in  California  under  Section  7  of  the  Endangered  Species  Act  of  1973. 

CA  IM  No.  91-192  (4/23/91)  -  "Environmental  Documentation  and  Other  Considerations 
for  Surface  Mining  Operations"  -  Provides  guidelines  to  BLM's  environmental  review 
procedures. 

Federal  Land  Policy  and  Management  Act  (FLPMA):  P.L.  94-579.  Sections  302(b)  - 
FLPMA  directs  that  in  managing  the  public  lands  the  Secretary  shall,  by  regulation  or 
otherwise,  take  any  action  necessary  to  prevent  unnecessary  or  undue  degradation  of  the 
lands  from  activities  authorized  by  the  mining  laws. 

National  Environmental  Policy  Act  (NEPA).  P.L.  91-190-  Requires  environmental  analysis 
(EA  or  EIS)  of  Federal  actions,  including  analysis  prior  to  approval  of  a  plan  of  operations. 

Migratory  Bird  Treaty  Act  (MBTA);  16  USC  701  et  seq  -  Prohibits  the  taking  of  migratory 
birds.  Applies  to  indiscriminate  killing  of  migratory  birds  in  process  ponds. 

Resource  Conservation  Act  of  1976  (RCRA);  42  USC  6901  et  seq  -  Regulates  solid  and 
hazardous  wastes  disposal. 

Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended;  42  USC  9615  -  Directs  response  and  clear-up  actions  at  sites 
where  hazardous  substances  have  been  released.  Also  requires  notification,  when 
extremely  hazardous  substances  are  used  on  site. 

Safe  Drinking  Water  Act;  P.L.  93-523,  (December  1974)  -  Enacted  to  protect  groundwater 
and  drinking  water  sources.  Set  primary  standards  with  maximum  containment  levels 
(MCL)  and  secondary  standards. 

Water  Quality  Act  of  1987":  33  USC  1251  -  Controls  point  and  nonpoint  sources  of 
pollution. 


55 


Surface  Management  Under  the  General  Mining  Laws:  BLM  Regulations  43  CFR  3809 
-Requires  mining  operators  to  file  a  notice  or  plan  of  operations  for  mining  activities  on 
BLM-administered  land. 

Surface  Management  Under  the  General  Mining  Laws;  BLM  Regulation  43  CFR  3802  - 
Provides  guidance  for  administration  of  mining  operations  in  Wilderness  Study  Areas. 

Surface  Exploration,  Mining  and  Reclamation  of  Lands;  BIA  Regulation  25  CFR  216  - 
Requires  operators  on  Indian  lands  to  file  a  mining  plan  with  the  Mining  Supervisor  of  the 
U.S.  Geological  Survey  and  obtain  his  approval.  This  duty  was  transferred  from  the  USGS 
to  the  BLM  during  the  1982  merger. 

Surface  Management;  BLM  Manual  3809  -  Provides  general  BLM  guidance  for 
administration  of  mining  operations  on  BLM-administered  lands. 


PATENTING  A  MINING  CLAIM 
MINERAL  PATENT  APPLICATIONS 

Introduction 

Lode  and  placer  mining  claims  may  be  patented  if  certain  requirements  are  met.  A  patent 
is  a  document  which  conveys  fee  title.  In  the  case  of  mining  claims,  it  usually  conveys 
title  to  the  surface  as  well  as  the  minerals.  Two  basic  requirements  for  patenting  are  that 
$500  worth  of  improvements  have  been  made  for  the  benefit  of  each  claim,  and  that  a 
discovery  exists  on  each  claim.  The  patenting  process  can  be  complex,  expensive  and 
lengthy.  If  you  are  considering  applying  for  a  patent  read  this  handbook  carefully,  and 
if  possible  visit  the  California  State  Office  of  the  BLM  in  Sacramento  where  you  can  view 
case  files  for  claims  that  have  been  patented,  and  talk  to  knowledgeable  personnel.  This 
visit  can  give  you  an  idea  of  completed  and  approved  information  and  documentation  on 
patented  claims.  Mill  sites  may  also  be  patented.  However,  their  validity  depends  largely 
on  their  nonmineral-in-character  nature  and  their  proper  use.  Tunnel  sites  cannot  be 
patented. 

Some  of  the  more  important  requirements  regarding  the  patenting  of  mining  claims  are 
addressed  in  Title  43  of  the  Code  of  Federal  Regulations  (see  Pages  267-272). 

The  mineral  patent  application  consists  of  statements,  documentation,  and  proofs  relative 
to  each  individual  claim.  Since  no  two  claims  are  exactly  alike  because  of  background, 
geology,  mining  methods,  title,  etc.,  preprinted  forms  are  not  practical  to  use.  Most  of  the 
documentation  required  will  be  in  the  form  of  a  narrative  statement  made  by  the  applicant. 
The  application  consists  of  three  main  parts  --  the  initial  filings  which  must  be  submitted 
to  constitute  a  preliminary  application  for  patent,  subsequent  filings  which  the  applicant 
will  be  asked  to  furnish  at  the  proper  time  during  the  application  process,  and  the 
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post-publication  filings  which  the  applicant  will  be  asked  to  submit  after  the  60-day 
publication  period. 

The  application  and  all  supporting  statements  must  be  signed  in  the  land  district  (State 
of  California),  and  submitted  in  duplicate.  Proof  of  citizenship  need  not  be  signed  in  the 
land  district.  Individual  applicants  must  sign  the  application,  except  that  if  a  claimant  is 
not  a  resident  or  is  absent  from  the  land  district,  the  application  must  be  signed  by  an 
attorney-in-fact  within  the  land  district.  Evidence  of  authority  to  sign  should  be  submitted 
if  the  application  is  signed  by  someone  other  than  the  claimant,  i.e.  (a)  attorney  or  agent 
evidenced  by  an  original  or  a  certified  copy  of  the  power  of  attorney,  and  (b)  for 
corporations  evidenced  by  an  original  resolution  or  a  certified  copy  of  a  resolution  by  the 
Board  of  Directors'  appointing  or  authorizing  the  proper  official  to  sign. 

The  application  must  be  accompanied  by  a  nonrefundable  filing  fee  -  $250  for  the  first 
mining  claim  or  mill  site,  and  $50  for  each  additional  mining  claim  or  mill  site.  The  claims 
applied  for  within  each  application  must  be  contiguous;  that  is,  lie  adjacent  to  one  another 
and  contact  on  a  side.  Claims  touching  at  a  corner  only  are  not  considered  contiguous. 

Pre-Application  Requirements 

Before  filing  a  mineral  patent  application,  the  applicant  must  post,  in  a  conspicuous  place 
upon  the  claim,  in  the  presence  of  two  credible  witnesses  (see  Page  267,  43  CFR 
3861.7-2),  (1)  a  plat  of  a  Mineral  Survey,  if  applicable,  and  (2)  a  Notice  of  Intent  to  Apply 
for  Patent.  Conspicuous  is  defined  as  "open  to  view,  obvious  to  the  eye,  easy  to  be 
seen,  plainly  visible." 

The  Notice  of  Intent  to  Apply  for  Patent  must  include  (1)  date  of  posting,  (2)  mineral 
survey  number  (if  applicable),  (3)  claim  name,  (4)  name  of  the  claimant,  (5)  county  in 
which  the  claim  is  located,  (6)  mining  district,  if  not  known  state  "unknown  mining  district," 
and  (7)  names  of  any  conflicting  or  adjoining  claims.  Conflicting  or  adjoining  claims  are 
shown  on  the  Mineral  Survey.   See  Model  Format  MF-1  on  Page  185. 

The  claimant  should  be  careful  that  no  errors  are  in  the  notice.  For  example,  claim  names 
must  be  written  exactly  as  shown  on  the  original  location  notice  or,  if  there  are  any 
amended  location  notices,  shown  exactly  as  they  appear  in  the  latest  amendment.  For 
example,  if  a  claim  name  on  the  latest  location  notice  is  Smith  #1,  the  claim  name  in  the 
Notice  of  Intent  to  Apply  for  Patent  must  also  be  Smith  #1,  not  Smith  No.  1  or  Smith  1. 
Assure  that  the  legal  description  is  accurate. 

Initial  Filings 

Lode  Claims: 

The  application  must  include  (in  duplicate)  the  following  documents: 
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1.  Plat  of  Mineral  Survey  and  Field  Notes: 

A  plat  of  a  Mineral  Survey  must  be  completed,  approved,  and  posted  upon  the 
claim  before  submitting  a  mineral  patent  application.  See  Maps  M-3  and  M-4 
on  Pages  157-158. 

2.  Notice  of  Intent  to  Apply  for  Patent: 

A  copy  of  the  Notice  of  Intent  to  Apply  for  Patent  which  was  posted  upon  the 
claim  is  required  to  be  submitted  for  a  mineral  patent  application.  See  Model 
Format  MF-1  on  Page  185. 

3.  Proof  of  Posting  Notice  of  Intent: 

A  statement,  signed  by  at  least  two  credible  witnesses,  that  the  Plat  of  Survey 
and  Notice  of  Intent  to  Apply  for  Patent  was  conspicuously  posted  upon  the 
claim.  This  statement  must  give  the  date  and  place  of  posting.  See  Model 
Format  MF-2  on  Page  186. 

4.  Proof  of  Improvements: 

For  lode  claims,  Form  3860-8  must  be  signed  by  the  authorized  officer  of  the 
BLM  Cadastral  Survey,  which  certifies  that  not  less  than  $500  has  been 
expended  in  labor  or  improvements  on  each  claim  listed  in  the  application.  See 
Form  MF-3on  Page  187. 

In  addition  to  the  improvements  mentioned  in  the  field  notes  prepared  by  the 
cadastral  engineer  (43  CFR  3861.2-3),  it  is  proper  that  the  claimant  in  his 
application  for  patent  should  describe  in  detail  the  shafts,  cuts,  tunnels,  or  other 
workings  claimed  as  improvements,  giving  their  dimensions,  value,  and  the 
course  and  distance  thereof  to  the  nearest  corner  of  the  public  surveys. 

5.  Evidence  of  Citizenship  or  Certificate  of  Corporate  Authority: 

Individual  applicants  who  do  not  appear  before  an  authorized  agent  must 
submit  a  statement  showing  (a)  whether  he  is  a  native  or  naturalized  citizen, 
(b)  date  and  place  of  birth,  and  (c)  current  residence.  See  Model  Format  MF-4 
on  Page  188. 

If  an  applicant  has  declared  his  intent  to  become  a  citizen,  the  statement  must, 
in  addition  to  the  above,  also  include  the  date,  place,  and  the  court  before 
which  the  intention  has  been  declared. 
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If  an  applicant  is  naturalized,  the  statement,  in  addition  to  the  aforementioned, 
must  also  include  the  court  from  which  his  certificate  was  issued. 

An  authorized  agent  representing  an  individual  or  group  of  individuals  must 
submit  the  above  information  in  regard  to  the  patent  applicant  along  with  a 
power  of  attorney  signed  by  the  applicant  authorizing  the  agent  to  act  for  him 
in  the  matter  of  the  patent  application. 

In  the  case  of  an  incorporated  company,  a  certified  copy  of  its  articles  of 
incorporation  or  its  charter  must  be  submitted.  A  copy  of  the  resolution  of  the 
Board  of  Directors  showing  the  agent  has  the  authority  to  apply  for  a  mineral 
patent  on  behalf  of  the  corporation  must  also  be  included.  The  resolution  must 
be  certified  by  the  secretary  of  the  corporation,  under  seal.  Also,  a  State  of 
California  certificate  showing  the  corporation  is  in  good  standing  must  be  filed. 

6.  Certificate  of  Title  (Form  3860-2)  or  Abstract  of  Title: 

The  Certificate  of  Title  (Form  3860-2;  FM-7  on  Page  179)  must  show  that  title 
vests  in  the  applicant.  This  form  must  be  completed  by  either  an  attorney 
currently  licensed  to  practice  in  the  State  of  California,  or  by  an  authorized 
representative  of  a  California-based  title  company.  The  title  company's  seal 
must  be  affixed  on  the  form. 

The  title  must  be  accompanied  by  county-certified  copies  of  the  original  location 
notice  and  all  amendments.  County-certified  copies  are  usually  prepared  in 
purple  or  blue  ink.  (Note:  County  certification  is  separate  from  county 
recordation.) 

An  Abstract  of  Title  is  a  complete  record  of  ownership  of  the  mining  claim  or 
mill  site  from  its  date  of  location  to  the  date  of  adjudication.  It  must  be  certified 
either  by  an  abstractor  authorized  to  do  title  abstracts  under  State  law  or  by  the 
legal  custodian  (the  county  clerk  or  recorder)  responsible  for  the  official  records 
of  mining  claims  in  the  county.  The  Abstract  must  be  accompanied  by  certified 
copies  of  each  location  certificate  and  any  amendments,  and  certified  copies 
of  all  conveyance  documents  pertaining  to  the  title  of  the  mining  claim  (see  43 
CFR  3862.1 -3(e)).  The  date  of  the  Abstract  must  be  reasonably  close  to  the 
filing  date  of  the  patent  application.  A  certified  supplemental  Abstract  must  be 
submitted  after  the  application  is  filed,  to  prove  the  applicant  had  title  to  the 
claim  on  the  date  of  patent  application. 

7.  Narrative  Statement: 

The  application  must  show  that  the  applicant  has  the  right  of  possession  to  the 
claim,  and  the  applicant  should  state  briefly  but  clearly  the  facts  constituting 
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basis  of  his  right  to  a  patent,  a  full  description  of  the  vein  or  lode,  whether 
ore  has  been  extracted  and,  if  so,  of  what  amount  and  value,  and  the 
precise  place  within  the  limits  of  each  claim  where  the  vein  or  lode  is 
exposed,  and  its  width  at  that  point  (43  CFR  3862.1-1).  See  specific 
information  required  in  the  Concept  of  Discovery  Section. 

Geology  and  mineral  data  for  discovery  should  be  described  as  given  in  the 
Specific  Information  Required  for  Discovery  Section. 

8.   Atomic  Bomb  Statement: 

For  claims  located  after  August  1,  1946,  the  applicant  must  make  a  statement 
as  to  whether  the  claimant  had  or  had  not  direct  involvement  in  the 
development  of  the  atomic  bomb. 

If  the  claimant  did  participate,  the  nature  of  participation  must  be  stated  and 
disclosed  whether  "...he  acquired  any  confidential,  official  information  as  to 
the  existence  of  deposits  of  uranium,  thorium,  or  other  fissionable  source 
materials  in  the  lands  covered  by  his  application"  (43  CFR  3862.1 -1(b)). 

Placer  Claims: 

The  application  must  include  (in  duplicate)  the  following  documents: 

1.  Plat  of  Mineral  Survey  and  Field  Notes: 

Same  as  for  lode  claims,  if  applicable.  A  mineral  survey  is  required  if  the 
placer  claim  is  located  upon  unsurveyed  lands  or  cannot  conform  to  legal 
subdivisions.  If  a  mineral  survey  is  necessary,  it  must  be  completed  and 
approved  before  filing  the  patent  application. 

2.  Notice  of  Intent  to  Apply  for  Patent: 
Same  as  for  lode  claims. 

3.  Proof  of  Posting  Notice  of  Intent: 

Same  as  for  lode  claims.  If  a  plat  of  mineral  survey  is  not  required,  then  the 
statement  would  attest  to  posting  only  the  Notice  of  Intent  to  Apply  for  Patent. 

4.  Proof  of  Improvements: 

Same  as  for  lode  claims  if  mineral  survey  has  been  accomplished. 
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If  the  placer  claim  is  described  by  legal  subdivision,  a  statement  signed  by  two 
or  more  disinterested  witnesses  attesting  that  the  improvements  were  made  by 
the  applicant  and  the  value  is  not  less  than  $500  must  be  submitted  (see  Model 
Format  MF-3  on  Page  187). 

Since  no  examination  and  report  by  a  mineral  surveyor  is  available  in  cases  of 
claims  taken  by  legal  subdivisions,  the  claimant,  in  his  application,  should 
describe  in  detail  the  shafts,  cuts,  tunnels,  or  other  workings  claimed  as 
improvements,  giving  their  dimensions,  value  and  the  course  and  distance 
thereof  to  the  nearest  corner  of  the  public  surveys  in  addition  to  the  data  above 
required  (43  CFR  3863.1 -3(d)). 

5.  Evidence  of  Citizenship  or  Certificate  of  Corporate  Authority: 
Same  as  for  lode  claims. 

6.  Certificate  of  Title  (Form  3860-2)  or  Abstract  of  Title: 
Same  as  for  lode  claims  (see  Form  FM-7  on  Page  179). 

7.  Narrative  Statement: 

The  application  must  show  that  applicant  has  the  right  of  possession  to  the 
claim.  An  applicant  should  state  briefly  but  clearly  the  facts  constituting  the 
basis  of  his  right  to  a  patent  and  such  data  as  will  support  the  claim  thatjhe 
land  applied  for  is  placer  around  containing  valuable  deposits  not  in  vein  or 
lode  formation  and  that  title  is  sought,  not  to  control  water  courses  or  to  obtain 
valuable  timber,  but  in  good  faith  because  of  the  mineral  therein.  This 
statement,  of  course,  must  depend  upon  the  character  of  the  deposit  and  the 
natural  features  of  the  ground,  but  the  following  details  should  be  covered  as 
fully  as  possible: 

If  the  claim  is  for  deposit  of  placer  gold,  there  must  be  stated  the  yield  per 
pan,  or  cubic  yard,  as  shown  by  prospecting  and  development  work, 
distance  to  bedrock,  formation  and  extent  of  the  deposit,  and  all  other  facts 
upon  which  he  bases  his  allegation  that  the  claim  is  valuable  for  its  deposits 
of  placer  gold  (see  also  No.  7  under  "Lode  Claim").  If  it  is  a  building  stone 
or  deposit  other  than  gold  claimed  under  the  placer  laws,  he  must  describe 
fully  the  amount,  nature  and  extent  of  the  deposits,  stating  the  reasons  he 
regards  it  as  a  valuable  mineral  claim.  He  will  also  be  required  to  describe 
fully  the  natural  features  of  the  claim;  streams,  if  any,  must  be  fully 
described  as  to  their  course,  amount  of  water  carried,  and  where  they  fall 
within  the  claim;  and  the  kind  and  amount  of  timber  and  other  vegetation 
thereon  and  adaptability  to  mining  or  other  uses  (43  CFR  3863.1-3). 
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If  the  claim  is  all  placer  ground,  that  fact  must  be  stated  in  the  application 
and  supported  by  accompanying  proofs;  if  the  ground  is  of  mixed  placer 
and  lode,  it  should  be  stated  in  the  narrative  of  the  application  process,  with 
a  description  of  all  known  lodes  situated  within  the  boundaries  of  the  claim. 
A  specific  declaration  must  be  furnished  for  each  known  lode  intended  to 
be  claimed.  In  all  cases,  whether  the  lode  is  claimed  or  excluded,  it  must 
be  surveyed  and  marked  on  the  plat,  the  field  notes  and  plat  giving  the  area 
of  the  lode  claim  or  claims  and  the  area  of  the  placer  separately.  All  other 
known  lodes  are,  by  the  silence  of  the  applicant,  excluded  by  law  from  all 
claim  by  him,  of  whatsoever  nature,  possessory  or  otherwise  (43  CFR 
3863.1 -3(b)). 

Geology  and  mineral  for  discovery  data  should  be  described  as  given  in  the 
Specific  Information  Required  for  Discovery  Section. 

8.  Statement  of  All  Placer  Ground  and  No  Known  Lodes: 

If  it  is  stated  in  the  narrative  that  the  claim  is  all  placer  ground,  a  statement 
signed  by  two  or  more  witnesses  corroborating  such  statement  (43  CFR 
3863.1 -3(b))  is  required  (see  Model  Format  MF-5  on  Page  189). 

The  statement  of  "no  known  lodes"  must  also  be  corroborated  by  a  statement 
of  two  or  more  witnesses. 

9.  Atomic  Bomb  Statement: 
Same  as  for  lode  claims. 

Dependent  Mill  Site: 

A  dependent  mill  site  is  connected  to  an  unpatented  or  patented  lode  or  placer  mining 
claim. 

1.  Plat  of  Mineral  Survey  and  Field  Notes: 

Same  as  for  lode  claim,  if  applicable.  A  mineral  survey  is  not  required  if  the 
mill  site  is  located  in  a  surveyed  section  and  is  described  by  legal  subdivision 
(i.e.,  N1/2NW1/4SW1/4SE1/4).  The  plat  of  survey,  if  required,  and  Notice  of 
Intent  to  Apply  for  Patent  must  be  posted  in  a  conspicuous  place  upon  both  the 
claim  and  the  mil!  site. 

2.  Notice  of  Intent  to  Apply  for  Patent: 
Same  as  for  lode  claims. 
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3.  Proof  of  Posting  Notice  of  Intent: 
Same  as  for  lode  claims. 

4.  Proof  of  Nonmineral  Land: 

A  mill  site  must  be  situated  upon  land  that  is  nonmineral  in  character.  A 
statement,  by  two  or  more  witnesses  familiar  with  the  land,  attesting  that  the 
land  is  nonmineral  must  be  submitted  (see  Model  Format  MF-6  on  Page  190). 

5.  Evidence  of  Citizenship  or  Certificate  of  Corporate  Authority: 
Same  as  for  lode  claims. 

6.  Certificate  of  Title  (Form  3860-2)  or  Abstract  of  Title: 
Same  as  for  lode  claims  (see  Form  FM-7  on  Page  179). 

7.  Narrative  Statement: 

Lands  entered  must  be  shown  to  be  nonmineral  in  character.  The  maximum 
size  of  a  mill  site  is  five  acres.  A  mill  site  may  contact  a  side  line  of  a  lode  or 
placer  claim,  provided  it  is  shown  that  the  lode  vein,  or  placer  does  not  extend 
into  any  part  of  the  ground  covered  by  the  mill  site.  A  complete  description  of 
the  geology  should  be  included  in  the  application.  Use  and  occupancy  of  the 
land  for  mill  site  purposes  must  be  shown  (see  the  Mill  Site  Validity  Section  in 
this  handbook). 

8.  Atomic  Bomb  Statement: 
Same  as  for  lode  claims. 

Independent  Mill  Sites: 

An  claimant  of  a  custom  quartz  mill  or  reduction  works,  not  owning  a  mine  in  connection 
therewith,  is  entitled  to  make  application  and  receive  a  patent  for  the  mill  site  at  the  same 
rate  charged  for  lode  mining  claims.  Custom  milling  for  others  on  a  reasonably  consistent 
basis  must  be  shown. 

Subsequent  Flings 

The  applicant  will  be  asked  to  cure  any  deficiencies  noted  during  the  preliminary  review. 
A  supplemental  title  report  and  publisher's  agreement  will  also  be  requested  at  this  time. 
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Supplemental  Abstract  or  Certificate  of  Title: 

A  supplemental  abstract  or  Certificate  of  Title  brought  down  to  and  including  the  date  of 
filing  of  the  application,  showing  title  vests  in  the  applicant,  is  required  to  be  filed  (see 
Form  FM-8,  Page  180).  The  preliminary  Certificate  of  Title  covers  a  period  near  the  date 
of  filing  the  application.  The  supplemental  Certificate  covers  the  period  from  the  date  the 
initial  Certificate  was  signed  through  the  date  of  filing  of  the  application  (the  date  the 
application  was  received  and  date-stamped  by  the  BLM). 

Publisher's  Agreement: 

The  publisher's  agreement  is  obtained  by  the  applicant  from  the  newspaper  designated 
by  BLM  as  being  the  newspaper  of  general  circulation  published  nearest  the  claim.  The 
agreement  states  that,  in  connection  with  the  patent  application,  the  applicant  alone  will 
be  held  responsible  for  the  charges  (see  Model  Format  MF-7  on  Page  191). 

The  BLM  will  send  the  actual  publication  to  the  publisher  in  accordance  with  the 
agreement.  The  applicant  will  be  notified  by  certified  mail  of  the  publication  dates  so  that 
he  can  assure  the  Notice  of  Intent  to  Apply  for  Patent  remains  posted  on  the  claim  during 
the  entire  60-day  period  of  publication. 

Supplemental  Data: 

At  the  proper  time  in  the  proceedings,  the  applicant  will  be  asked  to  provide  the  proof  of 
publication,  affidavit  of  continuous  posting  on  claim,  statement  of  fees  and  charges,  and 
purchase  money.  The  mineral  examiner  may  ask  for  supplemental  data  needed  in 
determining  discovery  on  the  claims. 

Post  Publication  Filings 
Introduction: 

When  the  60-day  publication  period  has  expired,  and  if  no  adverse  claims  have  been 
filed,  the  applicant  is  required  to  file  final  proofs  consisting  of: 

1.  Proof  of  publication; 

2.  Proof  of  continuous  posting; 

3.  Statement  of  fees  and  charges. 

Purchase  money  may  be  sent  concurrently  with  the  above  proofs,  but  may  not  be  paid 
until  the  proofs  are  filed. 
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Proof  of  Publication: 

The  applicant  is  required  to  furnish  a  sworn  statement  from  the  publisher  that  the  notice 
was  published  for  the  required  period,  showing  the  first  and  last  dates  of  publication. 
Newspapers  use  a  standard  format  for  affidavits  covering  legal  advertisements,  so  the 
applicant  will  have  no  problem  obtaining  this  (43  CFR  3862.4-5).  (See  Model  Format 
MF-8  on  Page  192). 

Proof  of  Continuous  Posting: 

This  is  the  claimant's  sworn  statement  that  the  plat  and  notice  remained  conspicuously 
posted  upon  the  claim  for  the  entire  60-day  publication  period,  giving  the  dates,  which 
must  include  the  fourth  day  after  date  of  issue  of  the  last  newspaper  carrying  the  notice. 
This  requirement  of  the  law  may  not  be  waived  (43  CFR  3862.4-5).  (Note:  A  sworn 
statement  is  required  (see  Dennis  J.  Kitts,  84  IBLA  338  (1985),  also  see  also  Model 
Format  MF-9  on  Page  193.) 

If  the  dates  of  posting  shown  in  the  statement  do  not  cover  the  full  60-day  period,  the 
statement  is  unacceptable.  If,  in  fact,  the  posting  was  in  place  for  the  required  time,  a 
new  statement  giving  the  proper  dates  can  be  accepted. 

If  the  applicant  cannot  attest  that  the  posting  was  accomplished  for  the  full  60-day  period, 
republication,  posting  in  the  BLM  office  and  posting  on  the  claim  will  be  necessary.  The 
law  requires  that  three  methods  of  notice  must  be  published  and  posted  concurrently  a 
full  60  days  (Great  Western  Lode  Claim,  5  LD  510  (1887)).  These  methods  are  (1) 
posting  on  the  claims,  (2)  publication  in  a  newspaper,  and  (3)  posting  in  the  BLM 
California  State  Office  Information  Access  Center  in  Sacramento. 

Statement  of  Fees  and  Charges: 

The  statement  of  fees  and  charges  is  a  statement  made  by  the  claimant  of  the  fees  and 
charges  paid  by  him  for  publication  of  his  notice,  cost  of  survey  (which  can  be  prorated 
if  not  all  the  claims  in  the  survey  are  under  application),  and  all  fees  and  money  paid  to 
the  BLM  (filing  fee,  purchase  money,  and  application  for  survey  money)  (43  CFR 
3862.4-6).   See  Model  Format  MF-10  on  Page  194. 

Purchase  Money: 

Purchase  money  cannot  be  accepted  until  all  of  the  required  proofs  have  been  filed  and 
any  adverse  claim  has  been  resolved.  If  purchase  money  is  prematurely  submitted,  it  will 
be  returned  or  refunded  to  the  applicant  (see  U.A.  Small,  108  IBLA  102  (1989)).  The 
date  purchase  money  is  paid  is  considered  the  date  of  entry  which  is  the  date  equitable 
title  vests  in  the  applicant  if  entry  is  allowed. 
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Purchase  price  for  lode  claims,  mill  sites  used  in  connection  with  lode  claims,  or  custom 
mill  sites  is  $5.00  per  acre  or  fraction  thereof.  Purchase  price  for  placer  claims  or  mill 
sites  used  in  connection  with  placer  claims  is  $2.50  per  acre.  If  there  is  a  fraction  of  an 
acre,  it  is  counted  as  a  whole  acre  (see  43  CFR  3862.4-6;  3863-1  (b);  3864.1 -1(c)  and 
3864.1-2).  The  computation  is  based  on  the  total  acreage  included  in  the  application.  An 
example  is:  20  acres  +  19.50  acres  =  39.50  acres,  and  40  acres  x  $2.50  =  $100). 

Part  1  (First-Half  -  Mineral  Entry  Final  Certificate): 

Completion  of  Part  1  or  "first  half"  of  the  final  certificate  (Form  1860-1,  Form  FM-9  on 
Page  181)  confirms  that  mineral  entry  has  been  allowed. 

The  effects  of  issuance  are  (1)  confirmation  of  equitable  title  in  the  applicant,  (2) 
certification  that  the  applicant  has  satisfactorily  complied  with  all  the  "paperwork" 
requirements  of  the  Mining  Law  (title,  proofs,  posting  requirements,  tendered  purchase 
money,  etc.),  (3)  elimination  of  the  need  for  performance  of  assessment  work,  and  the 
related  filings  required  by  the  county  and  BLM,  and  (4)  segregation  of  the  land  from  all 
further  entry  under  the  public  land  and  mineral  laws  as  of  the  date  of  receipt  of  the 
purchase  price.   (Note:  Completion  of  Part  1  does  not  authorize  patent  issuance.) 

Once  the  first  half  of  final  certificate  is  completed,  the  payment  of  the  annual  maintenance 
fees  is  no  longer  required  on  the  claims. 

Adverse  Claims 

An  adverse  claim  is  made  by  anyone  claiming  the  mineral  rights  to  the  same  land  or 
portion  thereof  (or  mill  site  vs.  mill  site)  that  the  patent  applicant  is  claiming.  It  must  be 
filed  during  the  60-day  period  of  publication.  The  adverse  claimant  files  documents  with 
the  BLM  showing  the  conflict  between  the  claims  and  stating  that  an  adverse  claim  is 
being  filed.   Procedures  are  found  in  43  CFR  3871. 

The  filing  of  an  adverse  claim  during  the  60-day  period  of  publication  "stays"  (suspends 
all  time  requirements  of)  all  action  on  the  patent  application.  The  only  documents  that 
are  allowed  to  be  filed  by  the  applicant  are  the  statement  by  the  publisher  that  the  notice 
was  published  for  the  required  period,  and  the  applicant's  own  statement  of  posting  during 
the  60-day  publication  period. 

The  adverse  claimant  is  required  to  start  proceedings  in  a  court  of  competent  jurisdiction 
to  determine  priority  of  rights  within  30-days  of  filing  an  adverse  claim  with  the  BLM. 

If  the  claimant  fails  to  start  proceedings,  the  applicant  obtains  a  statement  from  the  clerk 
of  the  court  that  the  judgment  is  a  final  judgment,  that  the  time  for  appeal  has  expired, 
that  no  such  appeal  has  been  filed,  or  that  the  defeated  party  has  waived  the  right  to 
appeal.   Upon  receipt,  the  BLM  issues  a  decision  that  patent  proceedings  are  to  continue. 
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If  the  adverse  claimant  starts  proceedings,  the  outcome  of  these  proceedings  dictates  the 
action  to  be  taken.  If  the  patent  applicant  is  determined  to  have  priority  of  rights,  the 
application  will  proceed.  If  the  adverse  claimant  prevails,  the  application  is  rejected  to  the 
claims  affected.  The  adverse  claimant  may  institute  new  patent  proceedings  on  the 
claims  the  same  as  any  other  claimant. 

Table  T-3  provides  a  summary  of  the  initial  mineral  patent  document  filings.  Table  T-4 
is  a  summary  of  the  subsequent  mineral  patent  document  filings  and  post  publication 
documents.   These  tables  are  shown  on  Pages  124  and  125. 


MINERAL  SURVEY  PROCEDURES 

Introduction 

Mineral  surveys  are  used  to  delineate  the  legal  boundaries  of  mineral  lands  on  the  public 
domain  where  the  boundaries  are  established  by  lines  that  deviate  from  standard  legal 
subdivision  and  lots.  All  lode  mining  claims  must  have  a  mineral  survey  prior  to 
application  for  patent  because,  by  nature,  lode  deposits  cannot  conform  to  the  public  land 
survey  system.  Some  placer  mining  claims  and  mill  sites  must  also  have  a  mineral 
survey  if  their  boundaries  are  described  by  metes  and  bounds  instead  of  by  legal 
subdivision.  All  mining  claims  and  mill  sites  must  have  a  mineral  survey  if  they  are  on 
unsurveyed  public  lands. 

A  mineral  survey  should  accomplish  the  following: 

1.  Monument  the  claim  corners; 

2.  Witness  the  location  in  the  field; 

3.  Determine  acreage  by  claim  and  any  conflicts.  Acreage  and  conflicts  are 
shown  in  the  field  notes  (see  Table  T-5  on  Page  126,  for  an  example  of 
field  notes); 

4.  Show  all  conflicts  with  earlier  surveys  and  prior  locations  that  may  or  may 
not  be  excluded  in  the  claimant's  application  for  patent; 

5.  Show  all  workings  on  the  claim,  describe  and  report  the  value  of  all 
improvements  having  a  direct  relation  to  the  development  of  the  claim  and 
the  extraction  of  minerals.  The  above  information  is  also  shown  in  the  field 
notes; 

6.  Tie  to  a  corner  of  the  BLM  rectangular  survey  system  or  mineral  monument. 
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The  mineral  survey  itself  confers  no  rights;  a  patent  must  be  issued.  For  more  specific 
information,  check  statement  1,  43  CFR  Part  3861  Survey  and  Plats. 

Under  appropriate  laws  of  the  United  States,  a  mining  claim  is  a  property  right  on  a 
particular  piece  of  land  having  valuable  mineral  deposits  to  which  a  person(s)  asserts  a 
right  of  possession. 

There  are  three  general  types  of  mineral  deposits  that  are  located  by  using  two  different 
types  of  mining  claims.  The  three  general  types  of  deposits  are  lode,  placer  and 
disseminated.  Types  of  mining  claims  used  are  lode  and  placer.  Disseminated  deposits 
are  located  by  using  lode  mining  claims. 

Layouts  for  an  ideal  lode  mining  claim,  mill  site,  and  some  placer  mining  claims  are 
shown  on  Figure  F-2  on  Page  142. 

Types  of  Mining  Claims  and  Mill  Sites  and  Disseminated  Deposits 

Lode  Mining  Claims: 

A  lode  mining  claim  is  a  claim  that  typically  covers  a  valuable  lode,  vein,  ledge,  tabular 
deposit,  or  other  rock  in  place  between  definite  walls  or  boundaries. 

The  following  section  from  30  USC  23  describes  lode  claims: 

Mining  claims  upon  veins  or  lodes  of  quartz  or  other  rock  in  place  bearing  gold,  silver,  cinnabar,  lead, 
tin,  copper,  or  other  valuable  deposits,  located  prior  to  May  10, 1872,  shall  be  governed  as  to  length 
along  the  vein  or  lode  by  the  customs,  regulations,  and  laws  in  force  at  the  date  of  their  location.  A 
mining-claim  located  after  the  10th  day  of  May  1872,  whether  located  by  one  or  more  persons,  may 
equal,  but  shall  not  exceed,  one  thousand  five  hundred  feet  in  length  along  the  vein  or  lode;  but  no 
location  of  a  mining  claim  shall  be  made  until  the  discovery  of  the  vein  or  lode  within  the  limits  of  the 
claim  located.  No  claim  shall  extend  more  than  three  hundred  feet  on  each  side  of  the  middle  of  the 
vein  at  the  surface,  nor  shall  any  claim  be  limited  by  any  mining  regulation  to  less  than  twenty-five 
feet  on  each  side  of  the  middle  of  the  vein  at  the  surface,  except  where  adverse  rights  existing  on 
the  10th  day  of  May  1872,  render  such  limitation  necessary.  The  end  lines  of  each  claim  shall  be 
parallel  to  each  other. 

See  Map  M-3  on  Page  157,  for  an  example  of  a  mineral  survey  of  two  lode  mining  claims 
and  mill  site.  See  also  Page  269,  43  CFR  3862. 

Placer  Mining  Claims: 

Placer  mining  claims  are  used  for  placer  deposits  and  are  described  at  30  USC  35  as 
follows: 
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Claims  usually  called  "placers,"  including  all  forms  of  deposit,  excepting  veins  of  quartz,  or  other  rock 
in  place,  shall  be  subject  to  entry  and  patent,  under  like  circumstances  and  conditions,  and  upon 
similar  proceedings,  as  are  provided  for  vein  or  lode  claims;  but  where  the  lands  have  been 
previously  surveyed  by  the  United  States,  the  entry  in  its  exterior  limits  shall  conform  to  the  legal 
subdivisions  of  the  public  lands.  And  where  placer  claims  are  upon  surveyed  lands,  and  conform 
to  legal  subdivisions,  no  further  survey  or  plat  shall  be  required,  and  all  placer-mining  claims  located 
after  the  10th  day  of  May  1872,  shall  conform  as  near  as  practicable  with  the  United  States  system 
of  public  land  surveys,  and  the  rectangular  subdivisions  of  such  surveys,  and  no  such  location  shall 
include  more  than  twenty  acres  for  each  individual  claimant;  but  where  placer  claims  cannot  be 
conformed  to  legal  subdivisions,  survey  and  plat  shall  be  made  as  on  unsurveyed  lands.... 

An  example  of  placer  mining  claims  that  require  a  mineral  survey  is  shown  on  Map  M-4 
on  Page  158.   See  also  Page  271,  43  CFR  3863. 

Disseminated  Deposits: 

Disseminated  deposits  in  California  are  mostly  gold,  outlined  through  exploratory  drilling, 
and  presumed  to  underlie  most  of  the  lode  mining  claim  involved.  Because  there  is  no 
vein  or  ledge,  no  apex  rights  are  granted.  The  claim  is  not  surveyed  in  the  same  manner 
as  is  a  typical  lode  claim,  as  no  centerline  is  surveyed.  Also  a  statement  must  be  made 
by  the  mineral  patent  applicant  or  his  qualified  agent  to  the  effect  that  the  claims  cover 
a  disseminated  deposit. 

Map  M-6  on  Page  160,  shows  a  Master  Title  Plat  (MTP)  on  which  Mineral  Survey  (MS) 
6900  is  outlined  and  a  portion  patented.  Map  M-7  on  Page  161,  is  a  copy  of  the  actual 
MS  6900  plat.  This  survey  is  for  a  disseminated  gold  deposit  in  the  California  Desert. 

Mill  Sites: 

Under  mining  laws  and  regulations  the  claimant  of  a  valid  mining  claim  can  in  good  faith 
locate  as  much  as  five  acres  of  nonmineral  land  as  a  mill  site  for  proper  mill  site  uses. 
Also,  the  claimant  of  a  custom  quartz  mill  or  reduction  works,  independent  of  any  mining 
claim,  may  locate  as  much  as  five  acres  of  nonmineral  land  as  a  mill  site. 

The  following  section  is  taken  from  30  USC  42: 

(a)  Mill  sites  associated  with  lode  claims 

Where  nonmineral  land  not  contiguous  to  the  vein  or  lode  is  used  or  occupied  by  the 
proprietor  of  such  vein  or  lode  for  mining  or  milling  purposes,  such  nonadjacent  surface 
ground  may  be  embraced  and  included  in  an  application  for  a  patent  for  such  vein  or  lode, 
and  the  same  may  be  patented  therewith,  subject  to  the  same  preliminary  requirements  as 
to  survey  and  notice  as  are  applicable  to  veins  or  lodes;  but  no  location  made  on  and  after 
May  10, 1872  of  such  nonadjacent  land  shall  exceed  five  acres,  and  payment  for  the  same 

69 


must  be  made  at  the  same  rate  as  fixed  by  Sections  21,  22  to  24,  26  to  28,  29,  30,  33  to 
48,  50  to  52,  71  to  76  of  this  title  and  Section  661  of  Title  43  for  the  superficies  of  the  lode. 
The  claimant  of  a  quartz  mill  or  reduction  works,  not  owning  a  mine  in  connection  therewith, 
may  also  receive  a  patent  for  his  mill  site,  as  provided  in  this  section. 

(b)  Mill  sites  associated  with  placer  claims 

Where  nonmineral  land  is  needed  by  the  proprietor  of  a  placer  claim  for  mining,  milling, 
processing,  beneficiation,  or  other  operations  in  connection  with  such  claim,  and  is  used  or 
occupied  by  the  proprietor  for  such  purposes,  such  land  may  be  included  in  an  application 
for  a  patent  for  such  claim,  and  may  be  patented  therewith  subject  to  the  same  requirements 
as  to  survey  and  notice  as  are  applicable  to  placers.  No  location  made  of  such  nonmineral 
land  shall  exceed  five  acres  and  payment  for  the  same  shall  be  made  at  the  rate  applicable 
to  placer  claims  which  do  not  include  a  vein  or  lode. 

See  Maps  M-3  and  M-5  on  Pages  157  and  159  for  an  example  of  a  mineral  survey  of  an 
irregular  and  a  regular  shaped  mill  site.  See  also  Page  272,  43  CFR  3864. 

Mining  Districts 

Prior  to  1866  no  provisions  had  been  made  by  the  Congress  of  the  United  States  for  the 
disposition  of  the  minerals  on  the  public  domain.  Therefore,  prospectors  and  miners 
formed  mining  districts  to  provide  self  government  and  to  maintain  law  and  order. 

Today  in  California,  the  mining  districts  exist  in  name  only.  As  county  governments  were 
set  up,  the  mining  districts  turned  their  records  over  to  the  county  recorders  and  left  the 
making  and  enforcement  of  local  mining  laws  to  the  county  and  state  government.  So, 
in  order  to  stay  within  the  mineral  patent  regulations,  if  the  latest  location  notice  shows 
a  mining  district,  it  will  be  shown  on  the  patent  mineral  survey  and  the  mineral  patent. 
If  there  is  no  mining  district  shown  on  the  location  notice,  the  mineral  patent  will  read 
"Unknown"  Mining  District.  This  will  be  consistent  with  the  "Land  Description  in  Patents" 
(43  CFR  3862.8-1). 

Application  for  Mineral  Patent  Survey 

Application  for  survey  must  be  made  by  the  claimant  or  his  agent  on  the  current  Form 
3860-5.  The  instructions  are  on  the  reverse  of  the  Form  FM-10  on  Page  182. 

1.  The  name  of  the  applicant  (claimant)  should  be  given  exactly  as  it  is  to 
appear  in  the  patent,  together  with  his  or  her  mailing  address. 

2.  If  the  claims  are  known  by  a  group  name,  it  should  be  placed  at  "Group 
Name."   If  they  do  not  have  a  group  name  this  item  is  left  blank. 
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3.  The  claim  names  must  appear  exactly  as  they  are  shown  on  the  location 
notice  (Ruffy  No.  1  should  not  be  given  as  Ruffy  #1).  The  date  the  claim 
was  first  located  and  recorded  in  the  present  chain  of  title  must  be  given. 
Under  dates  of  amendment,  enter  only  the  last  amendment  made. 

4.  The  location  of  the  claims  by  section,  township  and  range  must  be  given 
(stating  that  the  section  lines  are  unsurveyed,  if  based  on  protracted  survey 
lines).  County  and  State  must  be  given.  If  not  within  a  national  forest, 
"None"  should  be  used  in  the  space  provided. 

5a.  To  support  the  application,  furnish  two  copies  of  the  location  notice  (or  last 
amendment  with  the  original  location  and  recordation  date  shown  thereon). 
One  copy  must  be  certified  by  the  custodian  of  the  records  where  the 
mining  claims  are  locally  recorded,  usually  the  county  recorder. 

5b.  The  claim  location  must  be  distinctly  monumented  on  the  ground  so  that  its 
boundaries  can  be  readily  traced. 

6.  In  accordance  with  the  instructions,  a  deposit  in  the  proper  amount  must  be 
made  to  cover  the  costs  of  BLM  processing  the  survey.  The  current 
California  deposits  are  $950  for  the  first  location,  plus  $375  for  each 
additional  contiguous  location  or  mill  site. 

7a.  The  mineral  surveyor  designated  must  be  one  with  whom  prior 
arrangements  have  been  made  for  the  survey.  The  BLM  may  request 
proof,  in  the  form  of  a  simple  letter  from  the  mineral  surveyor  stating  he  has 
agreed  to  make  the  survey.  The  application  should  be  dated  and  signed 
by  the  applicant(s),  by  the  authorized  officer  of  a  corporation,  or  by  the 
attorney-in-fact  if  by  an  agent  acting  for  the  applicant.  Proof  of  authorized 
signature  will  not  be  required  at  this  time,  but  will  be  required  at  the  time 
application  for  patent  is  made. 

7b.  Several  claims,  generally  limited  to  50  in  number,  may  be  embraced  in  a 
single  survey  providing  they  are  contiguous,  i.e.,  not  merely  cornering;  they 
must  adjoin  with  common  boundaries  or  overlap.  The  number  50  is 
arbitrary.  However,  surveys  in  excess  of  this  are  difficult  to  process.  Only 
a  surveyor  appointed  by  the  BLM  may  perform  a  mineral  survey  for  a  patent 
application. 

Selection  of  an  U.S.  Mineral  Surveyor 

Although  basically  a  land  surveyor,  the  mineral  surveyor  should  have  a  working 
knowledge  of  geology,  ore  deposits,  and  the  principles  of  mining  in  order  to  properly 
execute  his  work.   Many  factors  enter  into  the  ultimate  cost  of  a  mineral  survey,  such  as 
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the  terrain,  distance  from  centers  of  population,  condition  of  the  public  land  survey, 
number  of  conflicts  with  prior  surveys  and  patents,  the  age  of  conflicting  surveys,  weather 
conditions,  and  inflation.  Fees  should  be  a  secondary  consideration  when  selecting  a 
mineral  surveyor.  A  complete  and  quality  job  is  essential.  Many  of  the  early  surveys  of 
the  public  lands  resulted  in  poor  or  even  fraudulent  work  because  of  the  low  contract 
price. 

If  a  mineral  surveyor  has  had  considerable  experience  in  an  area,  he  may  agree  to  a 
fixed  price  per  claim,  plus  a  fixed  price  per  conflict  and  per  mile  of  retracement  of  section 
lines  when  the  subdivision  of  a  section  is  required.  An  alternative  to  this  is  a  daily  or 
hourly  fee  for  each  principal  or  party  chief  and  assistant,  plus  expense  at  cost,  which 
assures  the  BLM  and  the  claimant  that  quality  will  not  be  sacrificed  because  of  cost.  In 
the  latter  case,  the  mineral  surveyor  should  provide  the  claimant  with  an  estimate  so  that 
he  will  be  prepared  to  meet  his  invoices.  Either  type  of  contract  should  provide  for 
periodic  payments,  and  the  mineral  surveyor  is  justified  in  requesting  an  advance  deposit. 
In  any  event,  the  arrangement  between  the  mineral  surveyor  and  the  claimant  is  a  private 
contract,  and  the  BLM  is  not  responsible.  An  up-to-date  roster  of  mineral  surveyors  is 
available  at  any  BLM  office,  or  claimants  may  write  to  the  BLM  California  State  Office 
requesting  a  copy  (see  Page  214  ). 

Survey  Authorization  (Order  for  Survey) 

An  order  for  a  mineral  survey  must  be  issued  from  the  California  State  Office  of  the  BLM 
in  the  State  where  the  claim  is  situated  (see  Model  Format  MF-11  on  Page  195).  The 
order  for  survey  is  issued  in  memorandum  form,  from  the  Chief,  Branch  of  Cadastral 
Survey,  and  the  information  is  essentially  the  same  as  contained  in  the  application  for 
survey.  The  next  consecutive  survey  number  is  assigned;  the  mineral  survey  number  of 
a  cancelled  survey  will  not  be  used  again,  unless  reopened  as  an  amended  survey.  It 
would  then  be  shown  with  an  "AM,"  following  the  mineral  survey  number.  Lodes  and 
placers  may  be  included  in  the  same  survey.  If  a  mill  site  is  included,  it  is  designated  by 
adding  the  letter  "B"  to  the  survey  number;  the  other  claims  are  designated  "A."  Copies 
of  the  location  notices  are  furnished  to  the  mineral  surveyor,  and  the  Regional  Forester 
if  the  claims  are  within  a  National  Forest,  or  the  National  Park  Service  if  within  a  National 
Park  or  Monument. 

If,  after  an  order  for  survey  has  been  issued  the  claimant  finds  the  location  notice  does 
not  practically  describe  the  location  as  staked  on  the  ground,  he  should  file  an  amended 
location  notice,  correctly  describing  the  claim,  and  obtain  an  amended  order  for  survey. 
In  fact,  any  change  in  the  original  order  including  the  addition  or  dropping  of  locations  or 
the  designation  of  a  different  surveyor  calls  for  an  amended  order.  Also  if  the  claimant 
sells  the  claims,  an  amended  order  will  be  required  to  show  the  new  claimant.  An 
amended  order  may  be  used  to  authorize  the  survey  of  additional  expenditures  if  the 
survey  was  approved,  but  less  than  $500  worth  of  expenditures  had  been  made.  The 
most  common  reasons  for  cancelling  an  order  for  survey,  usually  at  the  request  of  the 
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claimant  and  for  various  reasons  beyond  the  control  of  the  mineral  surveyors,  include 
illness,  weather  conditions,  nonpayment,  or  a  contest  brought  by  the  United  States. 
Under  any  circumstances,  both  the  claimant  and  the  mineral  surveyor  will  be  advised  by 
certified  mail  30  days  in  advance  of  the  action  and  will  be  requested  to  show  why  the 
order  should  not  be  cancelled.  Lacking  a  reasonable  explanation,  the  order  will  be 
cancelled,  the  BLM  will  notify  both  the  claimant  and  the  mineral  surveyor,  and  any  excess 
deposit  is  refunded  to  the  claimant. 

On  occasion,  an  order  for  survey  will  be  cancelled  and  it  is  not  known  how  far  the  mineral 
surveyor  has  proceeded  with  the  field  work  and  what  corners  have  been  set  and  marked. 
In  no  case  should  the  corners  be  removed  as  they  still  serve  as  corners  of  the  location 
which  may  be  perfectly  valid. 

When  all  field  work  is  accomplished  the  mineral  surveyor  prepares  a  preliminary  plat  and 
field  notes  for  submittal  to  the  Chief,  Branch  of  Cadastral  Survey.  In  order  that  the  results 
of  the  survey  be  reported  in  a  uniform  manner,  the  plat  and  field  notes  are  prepared  in 
strict  conformity  with  the  specimen  plat  and  field  notes  found  in  the  Manual  of  Surveying 
Instructions,  1973  edition. 

Office  Examination  and  Review 

The  examination  of  the  survey  usually  begins  by  reading  the  notes  and  comparing  them 
with  the  preliminary  plat.  As  a  general  rule  the  mineral  surveyor  will  write  the  notes  from 
the  plat.  If  inconsistencies  appear,  they  usually  are  typographical  errors  in  the  notes. 
However,  this  must  be  verified  by  the  mineral  surveyor  whether  it  be  a  lode,  placer,  or  mill 
site.  The  field  note  format  is  designed  to  furnish  all  the  needed  information  concerning 
the  manner  of  describing  the  boundaries,  corners,  lode  lines,  connections,  intersections, 
conflicts,  improvements,  magnetic  declination,  area,  location,  and  other  data  necessary 
for  processing. 

The  area  statement  should  show  all  conflicts  and  be  so  arranged  that  any  exclusion  may 
be  easily  made  and  the  net  area  to  be  patented  readily  obtainable.  End  lines  on  a  lode 
claim  must  be  parallel  and  the  statutory  length  and  width  of  a  lode  claim  cannot  be 
exceeded.  Claim  improvement  should  be  fairly  valued  and  the  discovery  point  should 
agree  with  that  given  in  the  location  notice.  Calculations  are  verified,  computing  the  solar 
observation;  the  declination's  verified,  as  well  as  the  latitude  and  longitude.  The  survey 
should  close  1  ft.  in  2000  feet.  All  areas  should  check  within  0.02  acres. 

Under  the  heading  Memorandum  the  Mineral  Surveyor  explains  any  differences  with  the 
calls  given  in  the  location  notice,  as  well  as  typographical  errors  in  the  notice.  Under  the 
heading  Location,  it  is  important  to  state  that  the  survey  is  identical  with  the  location  as 
marked  on  the  ground  or  to  state  the  differences.  When  describing  corners,  ties  should 
be  given  to  the  location  monuments  when  they  are  not  identical.  Only  those 
improvements  counting  toward  the  $500  expenditure  are  to  be  given  under  the  heading 
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Improvements.  In  such  case,  the  discovery  work  should  be  numbered  No.  1.  Any 
improvements  that  do  not  count  toward  the  patent  expenditure  or  those  that  have  been 
made  by  others  should  be  listed  under  Other  Improvements. 

Other  Corner  Descriptions  and  Supplement  Data  is  an  important  part  of  the  notes 
since  it  contains  the  report  on  prior  surveys.  Minor  discrepancies  in  bearings  and 
distances  between  mineral  surveys  and  BLM  rectangular  surveys  are  not  reported.  The 
phrase  "substantially  correct  as  approved"  may  be  used  or  "approximately  correct  as 
approved."  Chapter  IX  of  the  Manual  of  Surveying  Instructions,  1973  edition  covers  the 
essentials  of  plat  drafting,  and  Chapter  X  gives  technical  direction  to  the  Mineral 
Surveyor. 

The  California  State  Office  uses  only  two  preprinted  forms  in  the  Mineral  Survey  Process. 
They  are  Form  3860-5,  "Application  for  Survey  of  Mining  Claims,"  and  Form  3860-8 
"Certificate  of  Expenditures,  Improvements,  and  Mineral  Survey"  (see  Forms  FM-10  and 
FM-11  on  Pages  182-183. 

Approved  Patent  Survey  Plat  and  Field  Notes 

The  patent  mineral  survey  is  approved  in  the  California  State  Office  by  the  Chief 
Cadastral  Surveyor  (see  Form  FM-12  on  Page  184).  Form  3860-8,  certifying  the  $500 
expenditure,  must  also  be  executed  by  the  above-authorized  officer  and  is  attached  to  the 
original  signed  field  notes  along  with  the  certified  location  notices.  After  approval,  the  plat 
and  field  notes  are  reproduced  and  the  survey  returns  are  distributed  in  accordance  with 
existing  regulations.  The  original  plat  and  field  notes  are  then  filmed  and  copies  of  the 
film  are  placed  in  the  open  files  of  BLM,  Survey  Records  Unit,  California  State  Office, 
Sacramento.  Copies  of  any  of  the  Survey  Records  are  available  to  the  public. 

Good  Faith  Location 

The  Branch  of  Cadastral  Survey  is  often  asked  to  prepare  a  supplemental  plat  to  provide 
a  new  lot  designation  for  mining  claims  (placers  and  mill  sites)  that  will  be  acceptable  for 
patenting  purposes.  Supplemental  plats  are  based  entirely  upon  the  existing  office 
records.  While  this  is  acceptable  for  patenting,  it  could  cause  title  problems  in  the  future, 
as  could  any  patent  taken  by  the  legal  subdivision  of  a  section.  The  patent  does  not 
guarantee  that  the  location  of  the  mining  claim  on  the  ground  will  be  identical  to  the 
present  description  of  the  claim.  The  resurvey  of  older  original  surveys  has  sometimes 
revealed  quite  a  different  rectangular  configuration. 

The  Manual  of  Instructions  for  the  Survey  of  the  Public  Lands,  1973  edition,  at  Section 
6-11  states: 

There  are  certain  questions  of  a  purely  judicial  nature  involved  in  resurveys  of  every  description 
where  the  decision  is  to  be  reserved  to  the  Director  of  the  Bureau  of  Land  Management,  particularly 

74 


those  relating  to  compliance  with  the  general  laws  in  respect  to  the  entry  of  the  public  lands.  Thus, 
it  comes  within  the  realm  of  the  surveying  process  to  identify  and  mark  out  on  the  ground  the  various 
legal  subdivision  of  the  public  domain,  but  it  is  a  judicial  question  beyond  the  function  of  the  surveyor 
to  determine  whether  or  not  specified  lands  have  been  duly  earned  under  a  certain  entry.  In  the 
resurvey  process  the  surveyor  will  determine  whether  or  not  lands  embraced  within  a  claim  as 
occupied  have  been  correctly  related  in  position  to  the  original  survey.  (Emphasis  in  text). 

Therefore,  it  is  important  for  claimants  to  understand  the  provisions  of  the  laws  relating 
to  resurveys  and  the  term  "bona  fide  rights."  At  Section  6-13  the  Manual  states: 

Bona  fide  rights  are  those  acquired  in  good  faith  under  the  law.  A  resurvey  can  affect  bona  fide  rights 
only  in  the  manner  of  position  or  location  on  the  earth's  surface.  The  surveyor  will  be  concerned 
only  with  the  question  of  whether  the  lands  covered  by  such  rights  have  been  actually  located  in 
good  faith.  Other  questions  of  good  faith  (such  as  priority  of  occupation,  possession,  continuous 
residence,  value  of  improvements  and  cultivation)  do  not  affect  the  problem  of  resurvey  except  as 
they  help  to  define  the  position  of  the  original  survey.  (Emphasis  in  text). 

Section  6-14  states: 

The  basic  principles  of  protecting  bona  fide  rights  are  the  same  in  either  the  dependent  or  the 
independent  resurvey.  Each  is  intended  to  show  the  original  position  of  entered  or  patented  lands 
included  in  the  original  description.  The  dependent  resurvey  shows  them  as  legal  subdivisions,  the 
independent  resurvey  as  segregated  tracts.  Each  is  an  official  demonstration  by  the  Bureau  of  Land 
Management  according  to  the  best  available  evidence  of  the  former  survey.  There  is  no  legal 
authority  for  substituting  the  methods  of  an  independent  resurvey  in  disregard  of  identified  evidence 
of  the  original  survey. 

Section  6-15  states: 

The  position  of  a  tract  of  land,  described  by  legal  subdivisions,  is  absolutely  fixed  by  the  original 
comers  and  other  evidences  of  the  original  survey  and  not  by  occupation  or  improvements,  or  by  the 
lines  of  a  resurvey  which  do  not  follow  the  original.  A  conveyance  of  land  must  describe  the  parcel 
to  be  conveyed  so  that  it  may  be  specifically  and  exactly  identified,  and  for  that  purpose  the  laws 
direct  that  a  survey  be  made.  Under  fundamental  law  the  comers  of  the  original  survey  are 
unchangeable.  Even  if  the  original  survey  was  poorly  executed,  it  still  controls  the  boundaries  of  land 
patented  under  it. 

The  surveyor  should  neither  rigidly  apply  the  rules  for  restoration  of  lost  corners  without  regard  to 
effect  on  location  of  improvements  nor  accept  the  position  of  improvements  without  question 
regardless  of  their  relation  or  irrelation  to  existing  evidence  of  the  original  survey. 

Between  these  extremes  will  be  found  the  basis  for  determining  whether  improved  lands  have  been 
located  in  good  faith  or  not.  No  definite  set  of  rules  can  be  laid  down  in  advance.  The  solution  to 
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the  problem  must  be  found  on  the  ground  by  the  surveyor.  It  is  his  responsibility  to  resolve  the 
questions  of  good  faith  as  to  location. 

It  is  the  responsibility  of  the  claimant  to  locate  in  good  faith  by  relating  his  mining  claim 
taken  by  legal  subdivision  to  the  original  survey  or  resurvey  depending  on  the  location 
date  of  the  claim. 

If  a  claimant  has  any  questions  regarding  the  condition  of  the  rectangular  survey  that 
would  influence  the  decision  on  whether  or  not  to  have  a  mineral  survey  performed,  they 
may  visit  the  Branch  of  Cadastral  Survey.  There  is  always  a  Cadastral  surveyor  available 
to  answer  questions. 

Also  from  the  Manual,  Section  6-18  states: 

Cases  will  arise  where  lands  have  been  occupied  in  good  faith,  but  whose  boundaries  as  occupied 
disagree  with  the  position  of  the  legal  subdivision  called  for  in  the  description.  Obviously  the  rule  of 
good  faith  as  to  location  cannot  apply;  relief  must  be  sought  through  the  process  of  amended  entry 
under  R.S.  2372,  as  amended  (43  USC  697),  to  cover  the  legal  subdivisions  actually  earned,  rather 
than  through  an  alteration  of  the  position  of  established  lines.  This  is  a  process  of  adjudication  rather 
than  one  of  resurvey.  A  case  of  this  character  should  be  regarded  as  erroneous  location  in  precisely 
the  same  manner  as  if  the  question  of  resurvey  were  not  involved. 


BLM  NATIONAL  PROGRAM  FOR  CERTIFICATION  OF  MINERAL 
EXAMINERS  AND  REVIEW  MINERAL  EXAMINERS 

Introduction 

Patent  and  other  validity  examinations  are  done,  or  directed  by  a  certified  mineral 
examiner.  A  mineral  examiner  is  a  mineral  specialist  who  is  qualified  to  give  expert 
testimony  in  an  Administrative  Hearing  before  an  Administrative  Law  Judge  concerning 
the  presence  or  absence  of  a  discovery  of  a  valuable  mineral  deposit  under  the  mining 
laws  (see  Rodgers  et  al,  v.  James  Watt,  776  F.2d  1376  (9th  Cir.  1984);  Charleston 
Products  v.  Cecil  Andrus,  553  F.2d  1213-14  (9th  Cir.  1977);  Verrue  v.  United  States, 
457  F.2d  1204  (9th  Cir.  1972);  and  United  States  v.  Janet  Copple  et  al.,  81  IBLA 
132,136  (1984)). 

The  BLM-certified  review  mineral  examiners  will  perform  final  technical  review  of  mineral 
reports  generated  by  the  BLM  and  other  governmental  agencies  such  as  the  USFS  and 
National  Park  Service. 

The  BLM  mineral  examiners  and  review  mineral  examiners  are  certified  through  the  BLM 
National  Certification  Program.  BLM  Instruction  Memorandum  No.  89-752,  dated 
September  15,  1989,  describes  the  purpose  and  nature  of  the  program  in  detail.  Briefly, 
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the  purpose  of  the  program  is  to  assure  management  that  personnel  preparing  reports 
and  making  technical  reviews  are  qualified  to  perform  those  functions.  It  is  intended  to 
foster  consistency  and  promote  increased  competence  and  professionalism  among 
mineral  examiners.  In  BLM  Manual  3895  (February  6,  1995),  the  certification  of  mineral 
examiners  is  described  in  detail. 

Duties 

Certified  mineral  examiners  will  perform,  and/or  direct  patent  and  other  validity 
examinations  in  the  field  and  the  office,  and  sign  off  on  mineral  reports.  In  addition  to 
performing,  and  or  directing  some  examinations,  certified  review  mineral  examiners  will 
perform  technical  review  of  mineral  reports  and  provide  technical  guidance  and  on-the-job 
training  to  staff  members. 

Requirements  for  Certification 

All  certified  mineral  examiners  must  meet  Office  of  Personnel  Management  (OPM)  X-118 
standards  as  a  Mining  Engineer  (880)  or  Geologist  (1350). 

Skill,  knowledge,  and  ability  must  be  demonstrated  in  the  following  subjects: 

Mining  Law  Mineral  Property  Economic  Evaluation 

Ore  Deposition/Mineral  Deposits  Industrial  Minerals 

Mineral  Exploration  Methods  Mining  Methods 

Mineral  Processing  Structural  Geology 

Sampling  Theory  and  Practice  Field  Methods 

Surface  and  Underground  Mapping  Hand-Specimen  Mineralogy/Petrology 

Also,  the  following  BLM  training  courses  or  their  equivalent  must  have  been  completed. 

3000-13    Mining  Claim  Validity  Examination  Procedures 

3000-11    Mine  and  Beneficiation  Cost  Estimating  and  Economic  Evaluation 

3000-09    Placer  Examination  Techniques 

Appropriate  professional  experience  with  a  Federal  agency  performing  applicable  minerals 
actions,  or  with  private  industry  performing  analogous  duties,  may  be  substituted  for  some 
or  all  of  the  above  training  courses. 

Certified  mineral  examiners  must  also  have  direct  experience  in  validity  and  patent 
examinations  and  mineral  report  writing. 

In  addition  to  the  above  requirements  for  a  certified  mineral  examiner,  the  certified  review 
mineral  examiner  must  have  the  following  experience  and  competency: 
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1 .  Been  a  lead  examiner  on  several  patent  and/or  other  validity  or  surface  use 
examinations; 

2.  Worked  on  cases  covering  several  different  commodities; 

3.  Have  working  knowledge  of  the  current  needs  and  practices  of  the  mining 
industry; 

4.  Demonstrated  ability  in  communication  skills,  especially  in  technical  writing. 

All  certified  review  mineral  examiners  are  required  to  maintain  and  improve  their  skills, 
knowledge,  and  abilities  through  continuing  education,  experience,  and  professional 
affiliation. 

Certification  Process 

Certification  of  individuals  is  granted  by  a  national  panel  of  five  certified  mineral  review 
examiners  after  an  applicant  has  been  determined  to  meet  the  above  requirements.  Panel 
members  and  a  chairperson  serve  at  the  pleasure  of  the  BLM  Assistant  Director  for 
Energy  and  Mineral  Resources,  located  at  the  BLM  Headquarters  in  Washington,  D.C. 

By  October  1,  1990,  only  certified  review  mineral  examiners  will  be  allowed  to  sign 
technical  review  of  validity,  patent,  and  surface  use  mineral  reports.  By  April  1,  1991, 
only  certified  mineral  examiners  or  certified  review  mineral  examiners  will  be  allowed  to 
perform,  and/or  direct  mining  law  related  investigations  and  author  reports  based  on  those 
investigations. 


EXAMINATION  AND  VERIFICATION  PROCEDURES 

Introduction 

A  mineral  examination  of  mining  claims  and  mill  sites  is  made  by,  or  under  the  direction 
of,  a  certified  mineral  examiner.  The  examination  is  required  to  verify  whether  a 
discovery  of  a  valuable  mineral  deposit  has  been  made  within  the  boundaries  of  mining 
claims.  In  addition  to  verification  of  discovery  on  placer  claims,  an  examination  is  made 
to  see  if  each  10-acre  parcel  within  the  claim  is  mineral  in  character.  In  the  case  of  mill 
sites,  the  examination  is  necessary  to  ensure  that  each  2-1/2-acre  parcel  is  being  used 
in  good  faith  for  mining,  milling,  and  other  uses  reasonably  incident  thereto,  and  that  the 
land  is  not  mineral  in  character. 

The  mineral  examination,  for  mineral  patents,  is  largely  based  on  verification  of  data 
supplied  by  the  applicant.  The  more  complete  the  discovery  report  in  the  application,  the 
faster  the  examination  can  proceed.    Field  examination  procedures  can  be  complex, 
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demanding,  and  time-consuming.  It  is  imperative  that  coordination  with,  and  assistance 
and  cooperation  of  the  applicant  be  obtained  in  order  to  move  the  application  forward 
swiftly  and  efficiently.  For  a  valid  existing  rights  (VER)  validity  examination  ordered  by 
the  BLM,  the  mineral  examiner  will  meet  with  different  situations.  Some  claimants  will  be 
cooperative,  and  some  will  not.  Most  of  the  time,  a  certified  mineral  examiner  will  have 
only  a  small  amount  of  data  presented  to  him  or  her  by  the  claimant.  Therefore,  the 
mineral  examiner  must  generate  sufficient  mapping,  sampling,  and  economic  evaluation 
data  to  arrive  at  a  decision  about  discovery. 

Pre-Examination  Procedures 

In  California,  the  procedure  for  mineral  patent  applications  begins  when  a  duplicate  of  the 
case  file  (a  "dummy  file")  is  sent  to  the  appropriate  BLM  District  Office  after  the  case  itself 
has  been  adjudicated  by  the  BLM  California  State  Office.  The  District  Manager  assigns 
the  case  to  a  mineral  examiner  in  the  District  Office  or  one  of  the  Resource  Area  Offices. 
The  District  Manager  immediately  notifies  the  State  Office  as  to  who  will  conduct  the  field 
examination  and  prepare  the  mineral  report.  Also,  a  date-tracking  schedule  for  completion 
of  the  mineral  report  and  when  the  mineral  report  will  be  sent  for  final  technical  review 
is  placed  in  the  BLM  case  recordation  system  for  case  tracking.  For  valid  existing  right 
determinations,  the  District  or  Resource  Area  Offices  may  start  examinations  with  the 
approval  of  the  State  Office. 

Mineral  examiners  in  a  field  office  act  independently,  setting  their  own  schedule  and 
contacting  the  claimant  to  arrange  the  time  and  place  for  the  field  examination.  The 
claimant  is  notified  that  a  field  examination  will  be  made  in  order  to  verify  the  good  faith 
of  the  mining  claims  and  is  requested  to  be  present.  In  addition,  any  personnel 
knowledgeable  in  specific  operations  on  the  mining  claims  are  requested  to  be  present. 
The  appropriate  BLM  field  office  manager  may  attend  the  preliminary  field  examination. 
Preliminary  field  inspections  or  meetings  may  be  held  prior  to  the  field  examination. 

Preliminary  Field  Inspection  and/or  Meetings 

At  any  preliminary  inspection  or  meeting,  a  mineral  examiner  can  explain  the  purpose  of 
the  examination  to  the  claimant  and  the  procedures  to  be  employed  in  the  course  of  the 
examination.  A  walk  around  the  claim  is  made  that  helps  to  familiarize  the  certified 
mineral  examiner  with  the  location  of  mining  claim  boundaries,  discovery  points,  mine 
and/or  mill  improvements,  mineral  sample  locations,  and  so  forth.  In  addition,  meetings 
with  mine  geologists  and  engineers  may  be  needed  to  assist  in  identification  of  the 
geology  and  mineralization  of  the  property.  Examination  of  mill  and  processing  facilities 
is  also  necessary,  as  well  as  a  review  of  the  operation  plans.  From  the  preliminary 
examination,  the  certified  mineral  examiner  will  obtain  a  "feel"  for  activity  or  operations 
on  the  property,  and  the  geology  and  mineralization  of  the  property.  An  evaluation  of  the 
information  obtained  during  a  preliminary  field  examination  will  be  made  by  the  mineral 
examiner.  The  purpose  is  to  identify  data  gaps  which  need  to  be  filled  before  verification 
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of  the  discovery  can  be  completed.  If  necessary,  the  examiner  will  request,  in  writing, 
further  data  needs  and  set  a  date  for  the  final  field  examination. 

Field  Examination 

During  the  actual  field  examination,  the  mineral  examiner  will  verify  or  prepare  geologic 
maps,  sketches,  and  cross  sections  showing  the  nature  and  extent  of  the  mineral  deposit 
on  the  mining  claims  (Map  M-8  and  M-9  on  Pages  162-163).  This  is  an  important  part 
of  the  examination  as  it  assists  in  the  definition  of  the  deposit  and  the  geologic  and 
mineral  conditions  which  contribute  to  deposit  formation.  These  conditions  will  be  used 
in  projecting  the  mineral  character  of  10-acre  parcels  on  placer  mining  claims  (Map  M-10 
and  M-11  on  Pages  164-165). 

All  geologic  mapping  or  verification  of  the  applicant's  map  is  done  in  the  field.  Claim  or 
location  boundaries  are  noted  on  the  map  to  ensure  that  the  deposit  is  within  the 
boundaries  of  the  claim.  It  cannot  be  over-emphasized  that  geologic  maps  are  a  primary 
data  need  in  the  field  and  are  usually  the  first  projects  started  and  completed  by  the 
mineral  examiner.  Maps  will  later  be  used  to  develop  the  model  and  deposition 
characteristics  of  the  mineralized  body  and  to  locate  sampling  sites  and  show  volume  or 
tonnage  calculations.  Geologic  maps  are  usually  of  a  more  detailed  scale  than  published 
geologic  maps  of  the  area.  If  adequate  maps  are  not  supplied  in  the  discovery  data  in 
the  patent  application,  the  mineral  examiner  will  utilize  available  aerial  photographs, 
satellite  imagery,  or  other  sources  of  data  to  assist  in  the  preparation  of  adequate  maps. 
Even  when  accurate  maps  are  supplied,  it  is  still  necessary  to  walk  the  ground  to  visually 
confirm  presented  information.  Geologic  mapping  can  be  the  most  time-consuming 
portion  of  the  field  examination  process. 

Complementary  to  geologic  mapping  is  the  mapping  of  surface  mine  workings  and 
improvements.  This  work  entails  either  verification  of  maps  submitted  by  the  applicant, 
or  preparation  of  new  maps.  The  location  of  each  surface  improvement  is  noted  in  the 
field  on  the  main  geologic  map.  Geologic  maps  and  sketch  maps  noting  geologic  and 
mineralogic  characteristics  are  also  prepared. 

For  underground  mineral  developments,  separate  maps  are  prepared.  Mapping  is  begun 
with  accurate  measurements  of  the  underground  workings,  including  but  not  limited  to 
adits,  drifts,  tunnels,  cross-cuts,  slopes,  and  shafts  (Map  M-9  on  Page  163).  If  necessary, 
the  position  of  each  working  is  surveyed  to  reflect  its  location  relative  to  claim  boundaries. 
After  the  base  map  of  the  workings  is  complete,  the  mineral  examiner  will  place  all 
geologic  and  mineralogic  features  on  the  map.  Notations  will  include  the  observed 
geology,  workings,  altitude  of  bedding  or  structure,  faults,  shear  zones  and  mineralized 
areas.  With  claimant  assistance,  the  mineral  examiner  will  note  the  location  of  all 
discovery  points  and,  if  necessary,  the  location  of  the  claimant's  sample  areas  and  high 
grade  locations.  After  preparation  of  the  mine  maps,  appropriate  cross  and  longitudinal 
sections  are  prepared  illustrating  the  extent  of  mineralized  areas. 
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Features  which  affect  the  ability  to  mine,  or  the  economics  of  the  deposit,  will  be  noted. 
These  include  structurally  incompetent  zones  in  the  rock,  water  seepage,  or  areas  closed 
because  of  structural  or  environmental  hazards  (these  areas  are  not  entered  by  the 
mineral  examiner),  reclamation  practice,  and  environmental  mitigation  measures. 

Although  a  formal  National  Environmental  Policy  Act  (NEPA)  analysis  is  not  required  prior 
to  issuance  of  patent,  reclamation  and  environmental  costs  to  satisfy  the  requirements 
of  Federal,  State,  and  local  laws  and  regulations  are  to  be  considered  in  the  mineral 
examination.  See  United  States  v.  Kosanke  Sand  Corp.,  (On  Reconsideration),  12  IBLA 
282,  80  ID  538  (1973);  U.S.  v.  Pittsburgh  Pacific  Co..  30  IBLA  388,  84  ID  282  (1977), 
affirmed  462  F.Supp.  905,  614  F.2d  1 190  (1980);  United  States  Steel  Corp.,  52  IBLA  319 
(1981). 

The  requirement  for  BLM  examination  and  reports  was  summarized  in  Kosanke  Sand  as 
follows: 

"That  the  Secretary  is  not  required  to  file  an  environmental  impact  statement  as  a  condition 
precedent  to  issuance  of  patent  does  not  foreclose  consideration  of  environmental  costs  in  the 
resolution  of  the  issue  before  us:  whether  each  of  the  claims  is  in  fact  valid  by  reason  of  the 
discovery  of  a  valuable  mineral  deposit  within  it's  limits.  To  the  extent  Federal,  State,  or  local  law 
requires  that  anti-pollution  devices  or  other  environmental  safeguards  be  installed  and  maintained 
as  part  of  the  process  of  extraction  and  beneficiation  of  the  minerals  contained  in  the  claims,  the 
expenditures  made  necessary  by  such  protective  measures  may  properly  be  considered  in 
connection  with  the  issue  of  marketability,  as  part  of  the  costs  in  determining  whether  appellant  has 
a  reasonable  prospect  of  success  in  developing  a  valuable  mine  within  the  claims." 

If  not  provided  in  the  patent  application,  a  flow  sheet  of  operations  is  requested  from  the 
applicant,  or  prepared  by  the  BLM  mineral  examiner  and  the  applicant  in  the  field.  This 
flow  sheet  of  actual  or  proposed  mining,  processing,  and  reclamation  operations  is 
essential  as  it  sets  the  parameters  for  mining,  mineral  separation,  refining  activities, 
mining  waste,  and  water  use  and  disposal.  Sampling  procedures  and  analysis  of  the 
samples  should  reflect  the  manner  of  mineral  recovery  operations  shown  on  the  flow 
sheet.  The  economics  of  the  operation  can  be  better  understood  and  defined  when  the 
operation  is  set  out  in  a  process  flow  sheet.  Examples  of  flow  diagrams  are  shown  in 
Figures  F-8,  F-9,  and  F-10  on  Pages  149-151. 

Sampling  Procedures 

After  review  and/or  preparation  of  geologic  maps,  verification  of  the  quality  and  quantity 
of  the  mineral  deposit  supporting  the  discovery  is  undertaken  by  the  mineral  examiner. 
This  is  done  by  sampling  selected  areas  of  the  deposit.  As  previously  mentioned,  proper 
sampling  and  sample  processing  are  critical  to  developing  the  right  recovery  process.  It 
is  important  to  obtain  all  information  as  to  size,  distribution,  grade,  gangue,  interfering 
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minerals,  hardness,  roundness,  and  impurity  content,  to  name  just  a  few  essential 
considerations. 

This  information  is  necessary  in  order  to  assess  the  viability  of  the  mining  and  mineral 
processing  methods  and  reflect  the  best  picture  of  a  deposit.  It  is  not  the  intent  of  the 
BLM  mineral  examiner  to  make  a  discovery  for  the  claimant,  however,  in  addition  to 
samples  taken  by  the  mineral  examiner  they  will  sample  wherever  a  claimant  wishes  as 
long  as  it  is  safe  to  do  so. 

The  mineral  examiner  cannot  be  expected  to  make  a  decision  about  mineral  quality  and 
quantity  if  the  methods  used  to  gather  and  evaluate  data  are  not  up  to  industry  standards. 
For  example,  a  one-dimensional  sampling  pattern  along  the  exposure  of  a  vein  or 
structure  cannot  provide  grade  results  to  depths  below  the  area  of  influence  of  the 
surface  samples.  A  prudent  decision  to  invest  time  and  money  in  the  project  with  the 
expectation  of  a  return  on  that  time  and  money  cannot  be  made  without  proper  data. 
Drilling,  trenching  or  subsurface  development  would  be  needed  to  assess  the  quality  and 
quantity  of  the  deposit,  thereby  allowing  for  a  three-dimensional  measurement  of  the 
mineral.  Lacking  evidence  of  additional  mineralization,  a  discovery  may  not  have  been 
made  unless  the  value  of  the  near  surface  material  was  great  enough  to  stand  on  its  own. 

There  are  major  differences  in  the  evaluation  of  metallic  and  nonmetallic  minerals. 
Nonmetallic  minerals  yield  a  high  percent  of  their  bulk  as  the  final  product  (e.g., 
limestone,  talc,  gypsum)  and  metallic  minerals  yield  only  a  small  portion  of  their  bulk  to 
the  final  product  (this  applies  to  most  metallic  deposits,  including  gold  placer  deposits). 
Sampling  and  further  analysis  of  the  samples  must  reflect  these  differences.  Sample 
locations  are  noted  on  the  geologic  and  mine  workings  map(s).  Photographs,  notes  and 
sketches  are  made  of  the  sample  sites.  Samples  are  secured  by  the  mineral  examiner 
until  processed  internally  or  sent  to  commercial  laboratories. 

Where  mineral  deposits  are  too  large  and  complex  for  the  BLM  to  appropriately  sample 
(e.g.,  bulk  disseminated  metallic  mineral  deposits),  a  number  of  data  needs  may  be  used 
to  assist  in  verifying  discovery.  All  require  the  assistance  of  the  applicant  and  may 
incorporate  analysis  of  drill  logs,  deposit  modeling,  mine  or  pit  design  maps,  sampling  of 
head  and  tail  process  streams,  utilization  of  operator  equipment,  and  in  some  extreme 
cases,  new  drilling  or  sampling  by  the  applicant  to  "fill  in"  data  or  information  gaps. 
Patent  applicants  with  complex  deposits  should  anticipate  the  data  needs  supporting  their 
discovery  and  tailor  their  submissions  accordingly.  For  example,  the  relationship  of  their 
deposit  modeling  or  pit  design  models  to  mining  claim  boundaries  is  critical.  Also, 
condemnation  drilling  or  other  work  supporting  the  nonmineral  character  for  mill  site 
applications  may  be  required. 

Errors  in  estimating  the  gold  value  of  a  placer  deposit  can  occur  if  the  sample  volume  is 
too  small.  It  is  especially  true  if  the  gold  nuggets  to  be  recovered  are  large  and  the 
distribution  in  the  gravel  is  small.    This  "nugget"  effect  must  be  compensated  for  by 
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adequate  sample  size,  whether  it  is  in  terms  of  volume  as  in  a  river  terrace  deposit,  or 
time  as  in  dredging  a  stream  channel.  What  is  important  is  that  output  of  sample  material 
in  the  sample  recovery  circuit  be  sufficient  to  minimize  the  nugget  effect.  Although  this 
effect  can  be  very  noticeable  in  a  placer  gold  deposit,  its  effect  also  can  occur  in  vein  or 
disseminated  deposits. 

It  is  also  important  that  the  sample  size  be  sufficient  to  minimize  the  effect  of  random 
distribution  of  gold  particles  within  a  placer  deposit.  For  example,  there  are  approximately 
270  12-inch  pans  per  cubic  yard  of  dry  loose  gravel  weighing  1.35  tons  per  cubic  yard 
(an  official  BLM  measurement).  Consider  a  deposit  sampled  by  taking  four  12-inch  pans 
from  the  face.  A  variance  of  one  40  milligram  piece  of  gold  in  the  medium  size  range 
(approximately  2mm)  may  over-  or  under-evaluate  the  deposit  by  about  $28  per  cubic 
yard  (gold  at  $360  per  troy  ounce;  $0.01  per  mg.)  For  a  one-half  cubic  yard  sample  of 
the  same  deposit  (135  pans),  a  one-piece  variance  would  represent  an  over  or  under 
evaluation  of  $0.83  per  cubic  yard;  a  one  cubic  yard  (270  pans)  would  be  represented  by 
$0.42  per  cubic  yard.  This  illustrates  that  sample  size  does  have  a  direct  effect  on  the 
gold  value  assigned  to  the  sample.  In  addition,  larger  samples  lessen  the  effect  of 
random  and  low  particle  distribution  in  the  sample  through  taking  more  of  the  deposit. 
About  100  pounds  per  linear  foot  of  thickness  and  about  one-half  or  more  cubic  yard  of 
material  has  worked  well  for  the  authors  in  sampling  this  type  of  deposit  (provided  the 
samples  are  properly  spaced)  see  Tables  T-6,  T-7,  and  T-8  on  Pages  127-129. 

Another  problem  with  quality  control  in  sampling  occurs  because  of  a  more  uneven 
distribution  of  gold  value  in  the  rock  host  material.  Here,  adequate  sample  size  and 
sample  distribution  are  a  hand-in-hand  requisite  to  a  representative  evaluation  of  the 
deposit.  Extreme  examples  of  vein-type  distribution  are  seen  in  pocket  lodes  and 
disseminated  vein-type  deposits.  Sampling  of  this  type  of  deposit  should  be  tailored  to 
reflect  the  model  identified  for  the  type  deposit  encountered.  Many  deposits  may  require 
closely  spaced  samples.  Fewer  samples  along  the  vein  or  deposit  will  be  needed  if  the 
values  are  consistent  in  the  deposit. 

Sampling  Analysis  Factors 

Critical  in  the  analysis  of  the  quality  and  quantity  requirements  is  the  measurement  and 
sampling  of  the  deposit.  In  small  and  large  operations,  tons  and  grade  of  each  deposit 
must  be  known  in  order  to  assess  the  potential  for  development.  Criteria  by  field 
measurements  and  sampling  of  the  deposit  can  be  developed  by  tailoring  procedures  and 
precision  of  sampling  and  analysis  to  a  knowledge  of  the  gold  depositional  and 
mining/processing  models.  Whatever  the  manner  of  analysis  conducted,  it  should  reflect 
the  method  of  recovery  used  or  proposed  by  the  operator. 

In  the  analysis  of  lode  samples,  sample  size  also  has  an  important  effect  on  ore  grade. 
Table  T-9  on  Page  130  shows  the  relationship  between  ore  grade,  sample  size  required 
and  screen  mesh  of  the  sample  to  achieve  a  predetermined  accuracy  of  sampling.  This 
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inherent  sampling  error  is  in  addition  to  errors  of  the  fire  assay-induced  coupled  plasma 
procedures.  Since,  in  a  proper  fire  assay,  these  are  usually  small  in  comparison  to  the 
intrinsic  sampling  error,  they  can  be  ignored  in  ore  grade  material.  For  very  small 
samples  or  for  low  grades  of  ore,  the  various  analytical  errors  predominate  and  the  tables 
are  only  approximate.  This  table  was  calculated  from  Gy  (1981)  on  ore  sampling  and 
assumed  a  particle  size  up  to  the  mesh  size.  Consequently,  for  a  "Carlin"  type  ultra  fine 
gold  ore,  these  values  over-estimate  the  sample  size  required.  Gy  (1981)  also  had  to 
make  many  other  simplifying  assumptions  which  do  not  occur  in  the  real  world,  so  the 
values  should  be  considered  only  intelligent  estimates. 

Care  must  be  exercised  when  analyzing  placer  concentrates.  Commonly,  individuals  will 
apply  fire  assay  and  less  commonly  atomic  absorption  or  induced  coupled  plasma 
methods,  to  analyze  their  concentrates  for  deposit  value.  Because  of  the  nature  of  the 
size  distribution  particles  within  the  deposit  (fine  to  coarse  range),  the  nugget  effect  plays 
an  even  greater  role  in  the  over-  or  under-evaluation  of  the  deposit.  In  addition,  when 
utilizing  fire  assay,  an  over  evaluation  occurs  because  recovered  free  gold  does  not 
include  gold  combined  with  other  minerals  and  not  recoverable  by  amalgamation,  such 
as  sulfides  (pyrites)  or  gold  in  magnetite.  After  amalgamation,  fire  assay  of  concentrates 
to  determine  gold  tied  to  other  minerals  could  be  used.  If  high  gold  values  are  found  in 
the  concentrate,  then  gydrometallurgical  methods  may  be  used  to  obtain  those  values. 

Care  should  also  be  exercised  to  avoid  the  nugget  effect  in  the  analytical  procedures 
when  analyzing  lode  samples.  For  example,  the  choice  of  most  mineral  examiners  is  a 
fire  assay  when  analyzing  lode  samples  from  small  gold  mines.  However,  some 
individuals  will  apply  atomic  absorption  or  induced  coupled  plasma  methods  when 
assaying  the  total  sample.  In  a  one-ton  fire  assay  about  29  grams  of  sample  material  are 
used  in  the  analytical  procedure.  For  atomic  absorption/induced  coupled  plasma 
methods,  from  six  to  ten  grams  of  sample  are  used,  or  one-third  to  one-fifth  as  much  as 
used  in  a  fire  assay.  Therefore,  errors  due  to  the  nugget  effect  could  be  magnified  from 
three  to  five  times  when  using  the  atomic  absorption/induced  coupled  plasma  method 
over  fire  assay.  For  each  milligram  variance  in  a  one-tone  fire  assay,  an  under-  or  over- 
evaluation  of  one  ounce  per  ton  may  be  realized.  This  same  variance  in  the  small  atomic 
absorption/induced  coupled  plasma  sample  would  be  magnified  three  to  five  times,  for  an 
over-or  under-evaluation  of  three  to  five  ounces  per  ton. 

Industry  practice  should  be  used  to  develop  a  sampling  program  that  best  reflects  the  true 
picture  of  the  deposit.  It  is  the  BLM  practice  to  obtain  all  the  geological  information 
possible  prior  to  sampling  and  to  follow  industry  practice  in  sampling  and  analysis  insofar 
as  possible.  The  BLM  regards  sampling  and  related  procedures  to  be  of  critical 
importance  because  errors  can  result  through  selection  of  sample  sites,  methods  of 
sampling,  size  of  sample  taken,  sample  preparation,  and  analytical  techniques  used. 
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Field  and  Office  Schedules  For  Validity 
and  Patent  Examinations  on  Mining  Claims  and  Mill  Sites 

The  following  are  the  steps  taken  and  the  procedures  followed  during  the  pre-exam 
phase: 

1.  Examine  case  file  for  information  and  completeness; 

2.  Obtain  and  examine  legal,  data,  mining  claim  recordation  files,  location 
notices,  Notice  of  Intent  (NOI)  to  Hold  or  patent,  assessment  work  forms, 
and  encumbrances  of  title; 

3.  Check  mineral  survey  plats  and  field  notes; 

4.  Assemble  and  examine  topographic  maps,  geologic  maps,  and  aerial 
photos; 

5.  Assemble  and  examine  technical  references  concerning  geology, 
mineralization,  mining,  and  mineral  economics; 

6.  Obtain  and  carry  mine  and  trench  safety  orders; 

7.  Assemble  all  needed  field  equipment; 

8.  Appoint  a  lead  examiner  if  more  than  one  mineral  examiner  participates; 
the  lead  examiner  must  be  certified. 

The  following  are  the  steps  followed  for  the  examination: 

1 .  Make  arrangements  with  claimant  at  least  30  days  in  advance  of  field  visit; 

2.  Meet  with  claimant  and  discuss  examination  procedures  and  practice; 

3.  Make  diligent  search  for  claim  corners  and  discovery  monuments; 

4.  Walk  the  claim  and  get  a  "feel"  for  it;  make  sure  mine  workings  and 
structures  are  safe  for  entry; 

5.  Prepare  geologic  map  of  claim  or  verify  already  prepared  geologic  maps, 
preferably  on  a  topographic  map: 

a.   Map  and  plot  physical  and  surface  features  --  claim 
monuments,  rock  units,  and  structures; 
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b.  Map  and  plot  mine  works  and  geological  features; 

c.  Map  and  plot  underground  works  --  including  the  geology; 

d.  Verify  and  identify  improvements  and  work  that  totals  at  least  $500 
per  claim; 

e.  Take  numerous  photographs  --  all  claim  corners, 
monuments,  geologic  and  mining  features; 

6.  Analyze  discovery  area: 

a.  Pay  special  attention  to  details  --  ask  claimant  to 
identify  areas  (make  sure  they  are  on  claim); 

b.  Prepare  or  check  maps,  sketches,  conduct  sampling, 
in  appropriate  manner  and  at  appropriate  scales; 

7.  Work  up  maps  and  sketches  in  field  to  eliminate  need  for  a  return  trip; 
take  proper  field  notes  in  proper  format; 

8.  Gather  all  information  possible  from  claimant,  such  as  reports  on  technical 
and  economic  data,  costs; 

9.  Photograph  and  sketch  all  mill  and  plat  facilities;  obtain  flow  sheet  if 
available;  make  one  if  not; 

10.  Write  up  all  data  in  report  with  full  disclosure  for  technical  reviewer; 
confidential  data  can  be  summarized  or  pertinent  parts  quoted. 

Mineral  Examinations  by  Non-BLM  Agencies  and  Consultants 

The  USFS,  which  an  agency  within  the  Department  of  the  Agriculture,  has  authority  over 
surface  management  activity  on  mining  claims  on  National  Forest  land.  By  a 
Memorandum  of  Understanding  between  the  USFS  and  BLM  (dated  May  3,  1957), 
certified  mineral  examiners  of  the  USFS  conduct  the  necessary  field  examinations  and 
prepare  mineral  reports  with  conclusions  and  recommendations  for  further  action  for  the 
patent  application  covering  claims  on  National  Forest  land.  However,  the  Department  of 
the  Interior  is  solely  responsible  for  ensuring  that  all  requirements  of  the  patent  process 
have  been  met. 

The  BLM  will  issue  patent  when  the  mineral  report  concludes  that  all  elements  of  the 
application  and  requirements  of  law  have  been  met.    If  the  elements  of  a  contest  are 
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present  in  a  USFS  report,  the  BLM  will  initiate  a  contest  action  based  on  the  findings  in 
the  conclusion  of  the  report. 

Field  examinations  and  mineral  reports  can  also  be  provided  by  consultants  hired  by  a 
patent  applicant.  This  action  is  sometimes  preferred  by  applicants  in  order  to  expedite 
the  patent  process.  The  consultant's  mineral  patent  report  must  be  reviewed  for  adequacy 
by  the  BLM.  These  reports  should  conform  to  the  BLM  standards  for  mineral  report 
preparation,  and  the  field  examination  conducted  in  accordance  with  established  and 
accepted  practice  of  industry  and  the  BLM. 


ECONOMIC  EVALUATION  FOR  VALIDITY  OF  MINING  CLAIMS 

Introduction 

For  economic  evaluation  of  mining  claims,  it  is  the  BLM's  task  to  determine  whether  or 
not  a  discovery  of  a  valuable  mineral  deposit  exists.  The  BLM  must  describe  and 
evaluate  the  nature  and  extent  of  the  mineral  deposit  and  what  parts  of  that  deposit  are 
within  the  boundaries  of  each  lode  mining  claim  and  each  10-acre  parcel  of  a  placer 
mining  claim. 

To  accomplish  this  task,  the  BLM  needs  to  show  whether  or  not  an  existing  mining 
operation,  or  a  proposed  operation,  has  economic  viability  under  the  mining  laws  and 
regulations,  and  therefore  valid  mining  claims.  This  is  accomplished  using  an  income 
approach  to  value  through  analyzing  inflows  and  outflows  of  cash  over  the  projected  mine 
project  life  using  simple  or  complex  discounted  cash  flow  techniques.  The  time  value  of 
money,  rate  of  return  on  investment,  escalation  and  risk  factors,  and  tax  elements  are 
critical  and  most  influential  in  the  BLM  analyses. 

Before  economic  analysis  can  begin,  important  concepts  must  be  considered.  They  are 
legal  entities,  land  status  and  use,  geologic  and  mineralogic  relationships,  mining,  milling 
and  processing  techniques,  market  and  market  entry  studies,  reserve  analyses,  capital 
and  operating  costs,  royalty  rates,  royalty  buyouts,  and  exploration  and  development 
costs. 

Whether  one  claim  is  owned  by  a  single  miner,  or  hundreds  of  mining  claims  are  owned 
by  a  large  corporation,  the  BLM  applies  thorough,  fair,  consistent,  and  appropriate 
economic  concepts. 

Legal  Framework  For  Economic  Evaluation 

Federal  statutes  do  not  provide  a  definition  of,  or  describe  what  constitutes  a  discovery 
of  a  valuable  mineral  deposit.  This  lack  of  a  definition  has  resulted  in  judicial  and 
administrative  declarations. 
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Following  are  highlights  of  a  few  critical  tests  and  rules: 

The  first  is  the  "prudent  person  test,"  based  on  an  1894  Department  of  the  Interior  case  that  defined 
a  valid  "discovery"  of  a  claim.  In  that  case,  the  Secretary  of  the  Interior  stated  that  discovery  met 
the  requirements  of  the  statutes  when  the  additional  expenditure  of  labor  and  means  by  a  person 
of  ordinary  prudence  might  result  in  a  reasonable  prospect  of  success  in  developing  a  valuable  mine. 
This  was  supplemented  by  the  marketability  test  given  in  U.S.  v.  Coleman  in  1968.  The  Supreme 
Court  said  profitability  is  an  important  consideration  in  applying  the  prudent  person  test.  What 
prudent  person  would  invest  in  an  unprofitable  venture?  However,  how  much  profit  was  not 
specified.  We  expect  that  a  mineral  operation  is  realizing,  or  could  realize,  a  reasonable  profit  or  that 
it  can  realize  a  reasonable  profit.  Timing  for  selling  prices  of  commodities  is  now  a  supplement  to 
the  marketability  test,  courtesy  of  the  IBLA  in  1983.  Parties  are  not  locked  into  daily  price  quotes, 
but  can  take  a  perspective  view  of  average  and  expected  prices  over  an  appropriate  time  period. 
Charts  for  commodities  such  as  gold  should  be  prepared  to  aid  in  arriving  at  reasonable  prices  for 
individual  mineral  operations. 

There  are  situations  where  critical  time  periods  in  addition  to  the  present  time  period  (as 
of  date  of  application  for  mineral  patents)  must  be  considered  for  economic  evaluation. 
These  are: 

1.  Mining  claims  that  have  had  some  type  of  withdrawal  placed  over  them 
after  their  original  filing  date; 

2.  Mining  claims  in  a  wilderness  study  area  (WSA)  or  a  wilderness  area  where 
the  BLM  uses  the  critical  date  of  October  21,  1976  (passage  of  FLPMA); 

3.  Mining  claims  that  were  located  on  or  before  July  23,  1955; 

4.  Whenever  the  claimants  of  association  placer  mining  claims  have  reduced 
the  number  of  original  claimants  required  for  appropriate  original  filing. 

Specific  conditions  exist  for  placer  claims.  One  discovery  of  a  valuable  mineral  deposit 
per  placer  claim  of  any  size  is  sufficient.  However,  after  discovery  of  a  valuable  deposit, 
each  10-acre  area  must  be  examined  for  its  mineral-in-character  nature  by  geological 
inference.  IBLA  says  that  "mineral  in  character"  means  that  known  conditions  are  such 
as  reasonably  to  engender  the  belief  that  the  land  contains  valuable  minerals.  Belief  can 
be  based  upon  geological  conditions,  discoveries  of  minerals  in  adjacent  land,  or  any 
other  observable  external  conditions  upon  which  persons  of  prudence  and  experience  are 
shown  to  be  accustomed  to  act.  IBLA  also  says  that  the  claim  must  be  subdivided  to 
create  square  10-acre  parcels,  to  the  extent  possible,  regardless  of  whether  the  claim, 
as  laid  out  on  the  ground,  conforms  to  the  system  of  public  land  surveys. 
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Income  Approach  For  Economic  Evaluation 
Basic  Concepts: 

In  this  approach,  income  is  converted  into  an  estimate  of  value  through  economic  analysis 
by  means  of  cash  flow  or  discounted  cash  flow  (DCF)  modeling.  The  basic  assumption 
is  that  a  mineral  deposit  is  valuable  because  of  the  money  income  it  will  produce.  It 
cannot  be  automatically  assumed  that  money  is  available  for  developing  the  deposit,  and 
financial  analyses  may  be  necessary.  There  are  several  basic  concepts  used  in  the 
income  approach,  follows: 

Capitalized  (projected)  future  income  is  converted  to  value,  based  on  the 
assumption  that  a  mineral  deposit  is.  or  can  be.  extracted  for  the  future  income  it 
will  generate. 

Future  income  is  less  valuable  than  present-day  income  because  of  the  time  value 
of  money,  risk  involved  (likelihood  of  receiving  income),  required  discounted  rate 
of  return  through  project  life  years,  and  the  time  period  for  return  of  the  original 
investment. 

In  this  approach,  the  duration  and  quantity  of  income  must  be  estimated.  If  the  mineral 
deposit  has  been  in  production  for  several  years  and  the  only  time  period  of  evaluation 
is  the  present,  it  is  necessary  to  enter  this  in  with  the  analysis  as  best  as  possible  at  the 
start  of  the  present  time  period.  For  economic  evaluations  for  past  time  periods,  mineral 
examiners  have  a  difficult  task  and  must  do  the  best  they  can  with  historical,  technical, 
and  economic  data. 

A  cash  flow  is  an  analysis  of  actual  or  prospective  net  inflow/outflow  of  money  that  occurs 
during  a  specified  time  period.   That  is: 

Gross  revenue  minus  operating  expenses,  taxes,  and  capital  costs  will  equal  cash 
flow. 

Discounted  cash  flow  is  a  method  where  a  potential  cash  flow  is  discounted  at  a  given 
discount  rate  over  the  time  of  the  economic  evaluation.  The  discounted  values  of  the 
annual  cash  flows,  usually  no  more  than  20  years  of  productive  mine  life,  are  added 
cumulatively  to  obtain  a  net  present  value. 

Mineral  deposits  have  real  value  only  because  of  the  presence  of  reserves.  All  costs  for 
improvements,  reclamation,  equipment,  and  real  and  personal  property  used  for  the 
production  of  reserves  must  be  balanced  against  income.  If  a  mineral  cannot  be 
extracted  at  a  project,  there  will  be  insufficient  future  income,  and  therefore  no  value. 
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It  is  not  implied  that  improvements,  equipment,  and  so  forth,  have  no  value  in  themselves, 
but  rather  that  their  sell-out  (depreciated)  value  is  not  considered  in  determining  the  value 
of  the  reserves.  The  cash  flow  or  discounted  cash  flow  analysis  is  based  on  the 
economic  viability  of  the  mineral  operation  and  how  much  the  mineral  reserves  are  worth 
at  a  given  time  under  given  legal,  technical,  economic  and  market  conditions. 

Projected  future  annual  escalated  earnings,  with  an  appropriate  discount  rate  over  the 
determined  project  life  years  to  determine  the  after-tax  net  present  value  is  to  be  used. 
If  the  net  present  value  is  positive,  then  the  mineral  operation  will  earn  a  higher 
percentage  rate  of  return  than  the  discount  rate  indicates;  if  negative,  the  mineral 
operation  will  earn  less;  if  zero,  the  earning  equals  the  rate  of  return.  After  any  risk 
adjustments,  the  net  present  value  is  the  basis  for  determining  the  fair  market  value. 

Discounted  cash  flow  analyses  should  not  be  for  more  than  about  20  years  of  productive 
operation  life  and  are  adapted,  insofar  as  possible,  to  the  actual  system  used  by  mineral 
operations.  If  a  deposit  is  not  developed,  usually  one  to  three  years  of  lead  time  to 
production  is  adopted.  To  carry  an  economic  analysis  for  more  than  20  years  of 
productive  life,  even  though  reserves  may  have  a  greater  life  at  the  projected  rate  of 
production,  is  not  generally  tenable.  The  20-year  future  value  of  a  dollar  today,  at  15%, 
is  only  about  $0.06.  In  addition,  risk  factors,  adequacy  of  escalation  rates,  and  the 
discount  rate  used  are  already  stretched  at  20  years  of  life.  Finally,  there  is  no  minimum 
rate  of  return  or  net  present  value  specified  by  law  or  regulation. 

Appropriate  tax  framework  must  be  used  in  the  discounted  cash  flow  analysis.  Many 
actual,  or  proposed  mineral  operations  that  do,  or  could,  operate  on  Federal  lands  are 
large  corporate  ventures  requiring  the  use  of  corporate  tax  frameworks,  rather  than 
individual  tax  frameworks. 

Consideration  should  be  given  to  expenses  (deducted  fully  in  year  incurred)  and 
capitalized  (not  taken  in  year  incurred  and  over  more  than  one  year),  costs,  loan  interest, 
amortization  concepts,  and  any  loss  carried  forward.  Some  reproduction  costs  may  have 
to  be  sunk.  Most  of  the  time,  the  value  of  depreciable  cost  items  is  recovered  by  using 
the  Modified  Accelerated  Cost  Recovery  System,  based  on  a  seven-year  property. 

Depletion  allowance  benefits  are  usually  recovered  by  percentage  depletion  at  the 
appropriate  percent  of  net  revenue  from  commodity  sales.  Of  course,  the  deduction  for 
depletion  cannot  exceed  50  percent  of  the  taxable  income  after  all  deductions,  except 
depletion  and  deduction  for  net  operating  loss  carried  forward.  Where  depletion 
allowance  exceeds  the  50  percent  limit,  the  50  percent  limit  figure  is  usually  used  in 
computation  of  taxable  income. 

State  and/or  county  tax  frameworks  vary  and  must  be  accounted  for  adequately.  For 
example,  California  property  taxes  are  ad  valorem  (at  value),  making  an  actual  figure 
impossible  to  use  as  an  input  to  the  discounted  cash  flow,  unless  actual  data  from 
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company  records  can  be  used.  Therefore,  it  is  reasonable  to  estimate  these  taxes  at  one 
percent  of  the  net  revenue  on  an  annual  basis.  Where  an  operation  is  ongoing,  the 
actual  tax  framework  elements  should  be  used  to  help  determine  value.  Where  there  is 
no  operation,  but  one  is  feasible,  the  mineral  examiner  should  generally  use  full  rates  in 
consideration  of  tax  framework  items.  A  fair  market  value  determination  on  mineral 
operations  before  taxes  is  improper.  The  tax  framework  is  of  major  importance  and  must 
be  considered  fully,  because  it  can  drive  an  apparent  profitable  operation  into  one  with 
a  negative  cash  flow. 

Use  Of  Discounted  Cash  Flow  Model  for  Analysis 

Properly  determined  input  data  and  considerations  must  be  used  and/or  verified,  and 
placed  in  an  appropriate  economic  model  to  make  the  income  approach  to  value  realistic. 
If  there  are  no  facilities  developed  adjacent  to  the  mineral  deposit,  then  inputs  must  be 
developed  from  scratch  using  Mining  Cost  Service,  trade  magazines,  technical,  economic, 
industrial,  and  tax  literature,  and,  most  importantly,  the  mineral  examiner's  experience. 
If  an  ongoing  operation  exists,  then  most  information  can  be  verified  by  checking 
statements,  purchases,  reserves  (grade  and  tonnage),  production,  costs,  income,  taxes, 
and  other  financial  records,  as  appropriate.  Where  data  cannot  be  verified,  or  verified 
only  in  part,  the  appraiser  must  determine  inputs  and  go  on  with  the  analysis. 

Depending  on  the  complexity  of  the  deposit  or  the  mining  operation  occurring  or 
projected,  information  to  be  used  in  the  economic  analysis  of  the  deposit  may  be  acquired 
from  a  proponent  and/or  acquired  through  field  investigation  of  the  property.  Any 
information  acquired  from  a  potential  or  actual  operator  must  be  verified  to  assure  its 
application  and  acceptance  in  the  economic  analysis. 

It  may  be  necessary  for  an  operator  to  provide  specific  information  or  analyses  that  may 
be  requested  by  the  mineral  examiner  to  independently  verify  data.  In  large  operations, 
the  complexity  of  data  supporting  reserve  estimation,  pit  design,  and  mining  feasibility 
provides  small  opportunity  for  "fixing"  or  "rigging"  data.  Correlating  known  pieces  of 
information  from  the  data  allows  a  check  for  verification  purposes.  For  large  bulk 
disseminated  gold  deposits,  company  data  may  be  required  to  correlate  the  exploration 
reserve  grade  model,  production  records,  and  blast  hold  model.  For  small  mines, 
verification  of  data  usually  rests  with  the  mineral  examiner's  sampling,  testing,  and 
modeling. 

It  is  important  that  the  mineral  examiner  analyze  and  describe  the  deposit  grade  and 
tonnage  from  data  acquired  during  the  examination  of  the  property.  Verification  of  these 
data  should  be  discussed  in  the  report,  including  which  method  of  verification  was  used, 
confidence  of  the  examiner's  verification  data,  and  whether  the  information  obtained  by 
the  proponent  is  acceptable  to  be  used  in  the  economic  analysis  of  the  deposit. 
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The  discussion  should  focus  on  the  data  acquired  by  the  mineral  examiner  and  how  they 
correlate  to  information  on  the  property  provided  by  the  proponent.  For  large 
disseminated  gold  operations,  comparison  of  drill  hole  data,  deposit  grade  and  tonnage 
model(s),  and  production  logs  or  reports  can  be  used  to  verify  the  acceptance  of  the 
technical  and  economic  data  provided  to  the  examiner.  This  information  may  be  included 
as  attachments  to  the  report.  Illustrations  should  show  examples  of  deposit  grade  and 
tonnage  models,  drill  hole  grade  calculations,  and  pit  design.  All  this  information  should 
be  used  to  correlate  grade  and  tonnage  figure  for  acceptance  in  the  economic  analysis. 
Discuss  any  variance  in  data,  and  include  a  discussion  on  which  data  will  be  considered 
by  the  examiner  and  why  other  data  provided  by  the  proponent  will  not  be  considered  in 
the  economic  analysis. 

Also,  include  a  discussion  of  any  data  that  cannot  be  totally  verified  and  must  be 
accepted  as  provided.  This  includes  specific  proprietary  operating  costs,  associated 
feasibility  studies,  tax  allowances,  deductions  and  credits,  and  other  information.  If 
verification  cannot  be  made,  the  report  must  address  these  issues.  Discuss  the  effect  the 
data  may  have  on  the  conclusions  if  the  data  are  not  used.  Also,  discuss  any  data  that 
are  inaccurate,  dated,  or  incorrect. 

Present  the  data  and  analyses  in  a  logical  and  structured  way  before  use  in  the 
discounted  cash  flow  model.  Use  projected  future  annual  escalated  earnings  with  an 
appropriate  discount  rate  over  the  determined  operational  life  in  years  to  find  the  after-tax 
net  present  value.   Appropriate  tables  and  graphs  must  be  presented. 

All  assumptions,  concepts,  and  data  in  regard  to  input  items  used  in  the  analyses  must 
be  explained.   The  main  elements  of  concern  for  analysis  are: 

Mineral  commodity  uses 

Market  and  market  entry  studies 

Rate  of  production,  grade,  and  recovery  factors  over  time  of  analysis  based  on  tonnage  and  grade 

factors,  market  entry,  and  waste  factors 
Selling  prices  of  products  (freight  on  board),  escalated 
Gross  and  net  revenues 
Operating  costs,  escalated 
Exploration  and  development  costs 
Depreciable,  nondepreciable,  and  working  capital  costs  (including  reclamation  and 

environmental  costs),  escalated 
Tax  elements  (corporate  or  individual),  such  as  State  or  county  income  tax,  Federal 

income  tax,  loan  interest,  depreciation,  depletion,  and  amortization 
Net  incomes 
Operating  cash  flows 
Salvage  value 
Cash  flows  (CF) 
Escalation  rates  used  (general  inflation  rate  should  not  be  used). 
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Discount  rate  used  (DR) 
Net  Present  Value  (NPV) 
Risk  factor 

Table  T-10  on  Page  131,  shows  a  discounted  cash  flow  model  format  developed  by  J.R. 
Evans  and  R.W.  Waiwood. 


Some  Technical  Considerations  for  the  Discounted  Cash  Flow  Model 
Reserves: 

Simply  put,  reserves  are  the  measurable  amount  of  suitable  grade  minerals  that  can  be 
extracted  at  a  profit.  Calculation  of  the  quality  and  quantity  of  reserves  is  critical  for  a 
mineral  report.  All  terms  used  in  regard  to  tonnage  and  grade  of  reserves  must  be  clearly 
defined.  Average  grade,  cutoff  grade,  sample  area  influence,  and  so  forth,  are  examples 
of  critical  terms. 

Methods  used  to  present  tonnage  and  grade  models  will  vary  with  different  types  of 
deposits.  All  units  of  measure  should  be  shown  in  computations,  tables,  and  illustrations 
when  compiling  grade  and  tonnage  information.  This  provides  a  calculation  check  for  the 
reader  and  helps  to  integrate  the  information  with  other  parts  of  the  report.  All  units  of 
measure  should  be  compatible  with  accepted  industry  practice  for  the  type  of  deposit 
under  investigation.  For  example,  units  of  grade  for  lode  gold  deposits  should  be  in  troy 
ounces  per  ton,  instead  of  percent;  units  of  grade  for  placer  gold  deposits  should  be  in 
dollars  per  cubic  yard,  instead  of  dollars  per  ton. 

Methods  and  models  used  to  determine  grade  and  tonnage,  and  mining  blocks  must  be 
fully  described.  Illustrations  should  be  used  so  the  reader  can  easily  see  the  distribution 
of  different  grades  within  the  deposit.  Geology  and  other  maps  and  cross-sections  should 
be  used  to  illustrate  the  locations  of  sample  and/or  drill  sites  and  the  amount  of  influence 
of  each  site.  Tables,  complete  with  full  title  and  accurate  sample  numbers,  to  show  grade 
calculations  and  tonnage  or  volume  assigned  to  blocks  of  influence  are  essential. 
Additional  maps  and  sections  to  illustrate  the  distribution  of  material  of  different  quality 
in  the  deposit  as  a  whole  can  also  be  used. 

Waste  Factors  and  Recoverable  Material: 

Actual  and  projected  tons  and  grade  of  material  are  entered  for  each  project  life  year  of 
production.  The  recovered  material  is  key  and  reflects  the  sales  product  after  the 
recovery  (waste)  factor  is  applied.  Production  rate  and  production  time  are  based  on 
market  entry  (share),  amount  of  reserves,  and  waste  factor.  Mineral  examiners  must 
determine  to  the  best  of  their  ability  how  much  of  the  recovered  material  is  entering,  and 
can  in  the  future  enter  the  market  place  for  sale.     If  the  commodity  is  gold,  the 
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assumption  is  that  it  can  be  sold  in  its  entirety.  If  the  commodity  is  carbonate  rock,  the 
amount  that  can  be  sold  annually  by  individual  use  must  be  determined  through  a  study 
of  past  production  records  and/or  a  market  entry  study  based  on  product  specifications, 
demand,  and  market  share.  Future  sales  can  be  documented  through  contracts  or  letters 
of  agreement  assuring  future  purchases.  With  no  contracts  or  agreements,  a  mineral 
examiner  is  left  to  his  own  initiative  to  decide  on  market  entry  possibilities. 

Market  and  Marketability 

Introduction 

Marketability  is  the  ability  of  a  mineral  product  to  enter  a  market  place  for  sale.  The 
appraiser  should  describe  the  factors  that  affect  the  ability  of  the  mineral  products  that 
are,  or  can  be  sold  in  a  market  place.  Each  product's  use  should  be  described.  Minerals 
can  occur  either  as  small  percentages  of  the  rock  in  place,  such  as  metallic  minerals,  or 
as  minerals  which  comprise  the  bulk  of  the  rock  in  place,  such  as  most  industrial 
minerals.  High  price  commodities,  such  as  precious  and  other  metals,  generally  do  not 
compete  for  market  shares  and,  therefore,  do  not  require  a  marketability  analysis.  Market 
entry  is  assumed.  However,  a  market  entry  study  is  usually  required  for  nonmetallic 
minerals  because  strong  competition  is  required  for  a  market  share. 

Market  Analysis 

Because  of  the  significant  difference  between  metal  and  nonmetal  markets,  a  few  broad 
concepts  for  consideration  are  listed  below: 

For  metals: 

Valuable  material  may  be  only  a  percent  or  less  of  total  material  mined; 

Usually  significantly  more  money  for  capital  is  required  for  the  sophisticated  mining  and  processing 
equipment  needed; 

Usually  operating  costs  are  higher; 

Deposit  can  be  remote  from  marketplace  and  still  be  economically  viable; 

Analytical  testing  mainly  for  metal  content  is  relatively  cheap;  many  labs  available 
to  do  testing; 

Transportation  costs  for  processed  or  refined  metals  are  a  very  small  part  of 
the  sales  price; 

Sales  price  is  quite  high  compared  to  nonmetals; 
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All  metal  produced  can  usually  be  sold. 

For  nonmetals: 

Valuable  material  is  the  bulk  of  material  mined; 

Usually  less  capital  money  required  for  mining  and  processing  equipment  than 
for  metals; 

Operating  costs  are  usually  lower  than  for  metals; 

Analytical  testing  for  chemical  and  physical  properties  is  involved  and  is  relatively  expensive;  few  labs 
available  to  do  testing.  Some  tests  that  are  usually  required  are: 


Color 

Porosity 

Brightness 

Permeability 

PH 

Absorption 

CaCOa 

Adsorption 

Free  H2O  Content 

Bulk  density 

Loss  on  ignition 

Deposits  are  mostly  close  to  the  marketplace  so  as  to  be  economically  viable; 

Transportation  costs  are  usually  a  significant  part  of  the  sales  price  of  processed  materials.  Bulk 
freight  on  board  sales  can  be  made  and  transportation  costs  are  then  negligible; 

Sales  prices  are  almost  always  quite  low  compared  to  metal  prices; 

In  contrast  to  metals  a  highly  competitive  marketplace  has  to  be  entered.  This  is  no  guarantee  that 
processed  material  can  be  sold.  A  seller  may  have  to  literally  take  away  business  from  a  competitor 
through  several  means: 

1 .  Produce  a  superior  quality  product  in  terms  of  physical  and  chemical  characteristics; 

2.  Produce  and  process  a  wider  variety  of  quality,  and  even  new,  end  products; 

3.  Provide  better  overall  service,  more  timely  delivery  of  product,  better  salesmanship, 
management  innovation,  more  highly  trained  staff; 

4.  Provide  lower  sales  prices  of  end  product  through  efficiency  in  reducing  capital  and 
operating  costs,  energy  costs,  and  environmental  costs; 

5.  Provide  more  sales  potential  with  larger  and  innovative  processing  plants; 
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Marketability  Analysis 

The  following  options  must  be  considered  in  a  marketability  analysis: 
Market  Area: 

The  market  area  is  of  real  concern  as  it  refers  to  that  general  area  in  which  the  mineral 
commodity  can  be  sold.  For  example,  gold  and  petroleum  can  have  worldwide  markets. 
However,  sand  and  gravel  operations  may  have  a  market  area  with  a  radius  of  10  to  25 
miles. 

Data  should  be  presented  in  map  or  plat  form,  showing  the  real  limits  of  the  market  area. 
If  the  market  area  is  large,  or  undefined,  the  description  of  the  general  area  should  be 
given  in  narrative  format.  The  description  should  include  the  farthest  sales  point  and  the 
area  where  most  of  the  commodity  is  sold. 

Selling  Price: 

Selling  price  of  an  individual  commodity  such  as  gold,  or  the  weighted  average  selling 
price  of  a  group  of  related  commodities,  such  as  aggregates  produced  from  the  same 
plant,  must  be  confirmed  for  an  actual  operation,  or  determined  for  a  proposed  operation. 
The  unit  of  time  is  generally  one  year.  Selling  prices  are  determined  as  freight  on  board, 
meaning  the  first  possible  point  of  sale  price  without  any  value-added  items  such  as 
transportation  or  packaging.  For  example,  the  selling  price  of  processed  concrete  sand 
is  determined  as  that  price  charged  to  a  customer  leaving  the  plant  yard  and  assessed 
across  a  weight  scale,  not  the  price  of  concrete  sand  delivered  10  miles  away  or  as 
mixed  in  concrete  with  cement  and  other  aggregates.  Selling  prices  should  be  adjusted 
on  an  annual  basis. 

Where  a  variety  of  mineral  commodities  is  to  be  sold  at  the  same  plant  at  quite  different 
freight  on  board  prices,  a  weighted  average  selling  price  (assuming  equal  sale  amounts) 
can  be  approximated  by  use  of  the  geometric  mean  (GM)  formula. 


GM  =  N^A+B+C  A,B,C,  equal  different  products  at  their  FOB  list  prices  ($) 

N  =  number  of  different  prices 

With  this  formula,  an  equal  sales  amount  for  all  products  is  evaluated.   Remember,  it  is 
an  approximation. 

Product  Specifications 

Mineral  products  require  specific  specifications  in  order  to  be  sold  into  a  market.     Even 
gold  must  be  99.9%  pure.    Nonmetallic  minerals  can  be  very  difficult  in  regard  to  both 
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physical  and  chemical  specifications.  For  example,  limestone  may  be  sold  as  fillers, 
extenders,  whiteners,  cement  admixture,  and  into  chemical  products.  Limestone,  for 
these  uses,  must  meet  ridged  requirements.  Not  all  limestone  can.  If  it  can,  then 
beneficiation  costs  and  market  share  plus  the  price  of  the  finished  product  are  critical  to 
a  marketability  analysis.  The  mineral  examiner  must  check  into  product  specifications 
thoroughly  and  carefully,  particularly  for  nonmetallic  minerals. 

Market  History 

Describe  and  discuss  the  period  when  the  commodity  in  question  has  been  sold  in  the 
market,  as  well  as  the  distribution  of  sales  price  through  the  period.  Graphic 
representation  of  the  number  of  sales,  volume  of  sale,  or  sales  price  through  time  periods 
must  be  presented  in  a  concise,  easily  understood  manner. 

Market  Supply  and  Demand 

There  is  no  question  that  fair  market  value  is  influenced  by  market  supply  and  demand 
conditions.  There  must  be  a  reasonable  expectation  or  actual  evidence  that  the  mineral 
commodity  in  question  can  be  sold  in  the  marketplace.  This  market  may  be  local, 
statewide,  nationwide,  or  worldwide.  It  is  the  job  of  the  mineral  examiner  to  determine 
these  market  conditions  and  translate  them  into  terms  of  how  much  material  can  be  sold 
in  unit  and  overall  time  periods.  For  example,  a  market  that  can  absorb  1,000,000  tons 
of  specialty  limestone  over  a  10-year  period  at  a  rate  of  100,000  tons  per  year  is  a  good 
one  presuming  there  are  the  necessary  tons  in  the  mineral  deposit. 

Market  Entry 

Indicate  whether  or  nor  the  commodity  is  being  sold  currently  in  the  market.  If  so, 
support  the  sales  with  copies  of  sales  receipts,  and/or  statements  from  buyers,  witnesses, 
or  information  describing  the  findings  of  the  mineral  examiner.  Where  there  are  no 
current  sales  from  the  deposit,  market  entry  must  be  discussed  by  the  mineral  examiner. 
Contracts  or  letters  of  agreement,  assuring  future  purchases  at  a  specified  or  market 
price  are  important  documents  to  use  in  establishing  future  market  entry.  In  the  absence 
of  any  agreements,  a  mineral  examiner  must  make  his  own  study  in  relation  to  market 
entry.  Estimates  of  the  type  of  products,  and  the  ability  of  the  mineral  product  in  question 
to  be  competitive,  are  of  real  concern.  With  no  contracts  or  agreements,  a  mineral 
examiner  must  do  his  own  research  on  market  entry  possibilities. 

Extraction  Rates  and  Remaining  Economic  Life 

These  factors  are  important  because  a  mineral  examiner  must  know  if  a  proposal  of  a 
potential  operator  is  reasonable  for  the  mineral  operation  in  question.  If  part  of  a  proposal 
is  not  reasonable,  the  examiner  must  discuss  the  situation  with  the  mineral  interest's 
owner.   If  agreement  cannot  be  reached,  then  the  examiner  must  use  his  own  technical 
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judgment.  Where  an  operation  is  ongoing,  the  mineral  examiner  must  understand 
technical  aspects  of  these  factors.  All  this  attention  is  necessary  because  capital  and 
operating  costs  must  be  obtained  for  inputs  to  the  economic  analyses. 

Actual  and  projected  tons  and  grade  of  materials  are  entered  each  year  for  production 
life.  The  recovered  material  is  key  and  reflects  the  sales  product  after  the  recovery 
(waste)  factor  is  applied.  Production  rate  and  the  length  of  production  time  are  based  on 
market  entry  (share),  amount  of  reserves,  and  waste  factor.  The  mineral  examiner  must 
determine  to  the  best  of  his  ability  how  much  the  recovered  material  is  entering  and  can 
in  the  future  enter  the  marketplace  for  sale.  If  the  commodity  is  gold,  the  assumption  is 
that  it  can  be  sold  in  its  entirety.  If  the  commodity  is,  for  instance,  carbonate  rock,  all  that 
can  be  sold  annually  by  individual  use  must  be  determined  through  a  study  of  past 
production  records  and/or  a  market  entry  study  based  on  product  specifications,  demand, 
and  market  share.  If  material  is  not  being  sold,  then  future  sales  can  be  documented 
through  contracts  or  letters  of  agreement  assuring  future  purchases. 

A  reasonable  extraction  rate  for  the  mineral  operation  must  be  determined.  The 
extraction  rate  is  mainly  a  function  of  market,  reserves,  waste  factors,  costs,  ability  to 
technically  extract,  and  the  amount  of  time  over  which  extraction  will  take  place.  For  most 
operations,  20  years  of  productive  life  is  the  maximum  life  that  should  be  analyzed, 
because  of  the  time  value  of  money. 

There  must  be  sufficient  reserves  to  last  the  timeframe  under  consideration  with  the 
stipulated  extraction  rate.  For  example,  if  it  is  determined  that  there  are  20  million  tons 
of  reserves  that  can  be  extracted  at  a  rate  of  1  million  tons  per  year,  then  there  would  be 
just  enough  reserves  to  last  20  years.  However,  if  the  extraction  rate  is  increased  due 
to  market  demand,  then  the  economic  life  of  the  mineral  operation  will  be  reduced 
proportionately  downward,  unless  new  reserves  can  be  blocked  out.  New  reserves  can 
be  blocked  out  depending  on  such  things  as  operating  and  new  capital  costs,  an  increase 
in  the  selling  price  of  the  commodity  extracted,  and  the  actual  occurrence  of  the 
commodity  in  question  with  the  proper  quality  (tons  and  grade). 

Income  is  the  key  here,  and  the  economic  or  remaining  economic  life  of  a  mineral 
operation  for  income  generation  is  critical  for  the  examination  and  must  be  examined  or 
determined  with  great  care. 

Discount  Rate  of  Return  (DR) 

In  valuing  mineral  properties,  a  discount  rate  is  generally  considered  synonymous  with 
"cost  of  capital,"  "opportunity  costs  of  capital,"  and  "minimum  acceptable  rate  or  return 
on  investment."  The  rate  of  return  is  used  to  convert  an  income  stream  into  value  and 
should  represent  an  acceptable  rate  of  return  to  be  realized  on  generally  similar  mineral 
property  investment  opportunities  with  reasonably  similar  risk  factors.  Inherent  in  the 
concept  is  that  a  person  or  corporation  passed  up  an  opportunity  to  invest  in  other  similar 
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mineral  investment  opportunities  to  invest  in  the  property  in  question.  Also,  a  high  rate 
of  return  can  be  used  to  attract  outside  capital  to  a  mineral  investment. 

A  discount  rate  is  the  measure  of  the  time  value  of  money  over  the  operating  years  of  the 
economic  analysis.  The  rate  selected  should  be  based  on  the  annual  future  rate  of  return 
anticipated  (by  the  investor)  on  the  investment  and,  over  the  life  of  the  project,  represents 
both  the  anticipated  return  on  the  investment  and  the  recapture  of  the  investment  itself. 
For  an  operating  mine,  it  is  important  to  determine  what  rate  of  return  has  been  obtained, 
for  example,  for  the  past  five  years  and  what  is  anticipated  and  appears  reasonable  for 
the  mine  operation  to  achieve  in  the  future.  Many  discount  rates  from  industrial  mineral 
operations  will  reflect  value  added  sales,  so  care  must  be  taken  to  find  out  details  and 
work  towards  a  lower  rate  if  necessary. 

The  determination  of  a  proper  discount  rate  for  analysis  of  mineral  investments  is  often 
difficult.  There  are  few  direct  sources  of  discount  rates  available,  and  rates  for  mineral 
investments  of  a  20-year  term  are  generally  lower  than  for  short-term  real  property 
investments.  Short-term  investment  rates,  bonds,  and  so  forth  are  not  appropriate  for  the 
longer  term  of  mineral  investments.  Mineral  rates  should  be  compared  with  mineral  rates 
and  obtained  from  mineral  operations. 

The  best  test  for  reasonableness  of  discount  rate  is  comparison  with  rates  in  use  by 
mineral  producers.  As  challenging  as  this  is  to  do,  a  concerted  effort  must  be  made  by 
the  mineral  examiner  to  obtain  a  rate  that  is  reasonable  and  appropriate  for  the  property 
in  question.  In  this,  there  is  no  substitute  for  the  personal  knowledge  and  experience  of 
the  examiner. 

Different  commodities  will  require  different  rates  as  there  are  usually  great  differences  in 
the  processing  costs,  capital  expenditures,  and  selling  prices  from  which  the  rates  are 

obtained. 

As  used  here,  the  discount  rate  reflects  an  annual  percentage  rate  of  return  on  invested 
capital  used  to  determine  net  present  value.  The  rate  discounts  future  cash  flows  to 
present  worth. 

Inflation  and  Inflation  Rate 

Inflation  refers  to  the  decline  in  value  of  money  as  measured  by  what  it  will  buy  (generally 
measured  by  Consumer  Price  Indexes  (CPIs)  published  monthly  and  yearly  by  the  U.S. 
Bureau  of  Labor  Statistics).  Inflation  is  in  dimensionless  numbers,  but  expressed  as  a 
percentage  rate.  This  index  is  developed  by  examination  of  costs  of  "basket  of  goods" 
items.  Price  increases  alone  do  not  mean  that  inflation  occurs  because  the  price  increase 
may  be  accompanied  by  an  increase  in  productivity.  Productivity  increase  is  possible  with 
some  mineral  operations  that  are  able  to  conserve,  consume  less,  or  use  low  cost 
substitutes,  but  overall  the  CPI  does  not  reflect  these  concepts. 
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Escalation  and  Escalation  Rate 

Escalation  refers  to  a  change  in  price  or  value  through  time  on  an  annual  basis  for 
specific  items  such  as  selling  prices,  operating  costs,  nondepreciable  and  depreciable 
capital  costs,  and  royalty  rates  that  do  not  rise  or  fall  at  the  same  percentage  rate. 
Because  these  prices  and  costs  rise  at  different  rates,  a  discounted  cash  flow  or  other 
economic  analysis  should  not  be  influenced  by  a  single  overall  rate  of  inflation.  Costs, 
prices,  and  rates  should  be  escalated  at  different  rates  in  order  to  reflect  the  differences 
and  made  economic  analyses  closer  to  the  truth. 

Mining  and  milling  and  other  costs  indices  of  the  U.S.  Department  of  Labor  Statistics  and 
actual  history  of  mineral  operations  can  be  used  to  determine  different  escalation  rates 
for  discounted  cash  flow  analysis. 

Different  (historic)  escalation  rates,  expressed  in  percentages,  can  be  computed  from  the 
last  five  years  of  different  cost  indices.  For  example,  say  the  Mine  Labor  Index  for  1987 
is  12.52  and  for  1992  is  14.12;  the  expenditure  is  $100,000. 

So  $100,000  X  14.12  =  $1 12,780 
12.52 

The  average  annual  increase  is: 

14.12  -  12.52=  1.60,  and 

1.60/12.52  =  0.128  or  12.8%,  and 

12.8%/5yrs.  =  2.56% 

or,  1.60/5  yrs.  -  0.32,  and  0.32/12.52  =  0.0256  or  2.56% 

or  (112,780  -  1 00,000)/$  1 00,000  =  0.1278/5  yrs.  =  0.0256  or  2.56%. 

From  the  different  indices  for  different  subjects  from  1988  to  1992,  an  average 
percentage  rate  increase  can  be  calculated  for  each  different  cost.  These  percentages 
are  considered  the  escalation  rates. 

These  percentage  rates  are  then  used  to  determine  escalated  dollars  for  each  cost  to  be 
escalated  by  the  following  formula: 

A  =  FV(1+E)  t     FV  =  Future  value  ($) 

E    =  Escalation  rate  (%)  -  decimal 

t     =  Time  (years) 

A    =  Adjusted  rate  (%)  -  decimal 

100 


For  example,  a  selling  price  of  $3.60  per  ton  escalated  at  2.0%  for  20  years  is: 

A  =  $3.60  (1+0.020)20  =  $5.35 

Where  nondepreciable  capital  costs  are  involved,  they  usually  are  not  escalated  based 
on  the  above  indices.  Often,  a  rate  at  or  near  the  overall  rate  of  inflation  for  the  time 
period  of  evaluation  is  reasonably  correct.  An  escalation  rate  for  product  selling  prices 
is  best  derived  through  examination  of  the  past  five  years  of  sales  receipts  from  the 
mining  company  in  question.  If  a  deposit  is  not  in  production,  then  the  industry 
experience  of  the  mineral  examiner  is  vital  for  developing  a  reasonable  escalation  rate. 

An  appropriate  escalation  rate  should  be  included  in  the  discount  rate  of  return,  not  an 
inflation  rate,  as  it  will  be  more  accurate  than  the  inflation  rate.  Many  market  discount 
rates  of  return  have  an  inflation  component  factored  in.  Consideration  of  a  future 
escalation  rate  in  the  discount  rate  of  return  also  accounts  for  depreciation  on  depreciable 
future  capital  costs.  If  future  costs  are  not  escalated,  future  depreciation  will  be  on  a 
lower  price,  and  the  increase  cannot  be  deducted. 

Risk  and  Risk  Factor 

Risk  refers  to  the  possibility  of  not  receiving  the  amount  of  anticipated  income  and/or  cash 
flow  during  the  productive  life  of  a  mineral  operation  and/or  experiencing  long  delays  in 
lead  time  to  first  production.  Several  situations  can  lead  to  problems.  Some  of  the  more 
common  concepts  that  should  be  considered  in  deriving  a  risk  factor  are: 

1.  Significant  grade  variability  of  reserves  causing  lower  income  and/or  higher 
operating  costs  to  control  mill  or  processing  feed; 

2.  Amount  of  reserves  less  than  anticipated  resulting  in  premature  mine 
shutdown; 

3.  Extensive  variance  in  milling  and/or  processing  techniques  needed  to 
account  for  proper  recovery  of  complex  or  impurity-bearing  mineral 
materials  causing  higher  than  anticipated  operation  costs; 

4.  Loss  of  ability  to  maintain  production,  and/or  to  sell  products  into  a 
competitive  marketplace  at  anticipated  prices  resulting  in  a  significant  or 
total  loss  of  market  share; 

5.  Untimely  completion  of  projects  with  available  depreciable  capital  resulting 
in  missed  deadlines  and,  eventually,  loss  of  income; 

6.  Planning  or  permitting  (environmental  and  reclamation)  problems  causing 
delays  in  mineral  operation  startup  and/or  delays  during  operating  life.  This 
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results  in  delay  or  initial  income,  or  reduction  of  income  over  operating  life 
of  the  mineral  operation; 

To  assign  a  quantitative  and  objective  factor  for  risk  is  not  possible.  Nevertheless,  a  risk 
factor  of  some  kind  should  be  assigned  to  a  mineral  operation.  Experience  and 
managerial  judgment  of  the  company  in  question  and  the  experience  and  judgment  of  the 
mineral  examiner  are  critical  to  approximate  a  risk  factor.  The  first  few  years  of  any 
operation  are  usually  the  most  critical  and  risky. 

A  percentage  risk  factor  is  applied  to  the  net  present  value  in  this  system.  Risk  is  not 
factored  into  the  discount  rate,  because  risk  is  not  reflected  adequately  through  the  future 
value  of  money  and  because  the  above-described  situations  concerning  risk  adjustment 
can  be  more  adequately  accounted  for  by  applying  a  percentage  factor  to  reduce  the  net 
present  value. 

Net  Present  Value 

The  sum  of  the  present  values  of  all  future  years'  cash  flows  over  the  economic  life  of  a 
mineral  property  (usually  no  more  than  20  years),  after  being  discounted  at  a  specific 
discount  rate,  is  the  net  present  value.  This  net  present  value  takes  into  account  the 
earning  power  of  money  over  time.  It  is  an  indicator  of  the  fair  market  value  of  a  mineral 
property  for  its  projected  life  with  a  specified  rate  of  return  on  investment.  A  positive 
value  means  that  invested  money  will  earn  a  higher  rate  of  return  than  that  indicated  by 
the  discount  rate.  If  the  value  is  zero,  the  invested  money  will  earn  a  rate  of  return  equal 
to  the  discount  rate.  If  the  value  is  negative,  then  invested  money  will  earn  less  than  that 
indicated  by  the  discount  rate. 

Mineral  Tax  Framework  and  Calculation 

Capitalized  Cost  is  cost  not  taken  in  the  year  incurred,  but  later  through  depletion, 
depreciation,  or  amortization  over  more  than  one  year. 

Expense  Cost  is  cost  deducted  fully  in  the  year  incurred. 

Amortization  is  the  process  of  a  gradual  extinguishment  of  an  obligation  by  payment  of 
part  of  the  obligation  at  regular  time  intervals,  usually  monthly  or  annual. 

Book  (noncash)  Deduction  refers  to  a  recovery  of  costs  in  before-tax  dollars  through 
deductions  over  time,  for  example,  depletion,  amortization,  and  net  loss  carried  forward. 

Recapture  is  the  act  of  foregoing  a  deduction  until  some  amount  of  money  is  recouped. 

Depreciation  represents  the  concept  that  certain  income-producing  assets  do  not  last, 
but  wear  out  with  time.  Therefore,  a  part  of  the  asset  cost  can  be  a  tax  allowance  over 
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time  beginning  when  the  asset  is  placed  in  service.  The  Modified  Accelerated  Cost 
Recovery  System  (MACRS)  is  used  nearly  always  in  these  analyses.  Capital  cost  type 
equipment  (new  or  used)  for  mining  ventures  that  can  be  depreciated  include  mining, 
milling,  and  processing  facilities,  vehicles,  buildings,  furniture,  and  so  forth.  See  Table 
T-11  on  Page  132. 

Depletion  is  used  for  mineral  extraction  analyses  because  minerals  for  Federal  tax 
purposes  are  considered  wasting  assets.  A  gradual  reduction  of  the  original  amount  of 
minerals  by  extraction  and  sales  through  time  is  then  considered  depletion.  Theoretically, 
the  depletion  allowance  will  return  the  value  basis  of  the  original  mineral  deposit. 
Depletion  is  figured  by  two  methods;  one  is  by  cost  and  the  other  is  by  percentage. 
Taxpayers  should  use  both  methods,  then  select  the  method  that  shows  the  most 
deduction.  In  BLM's  analyses,  Percentages  Depletion  is  most  often  used.  It  is  calculated 
as  a  specified  percentage  (by  mineral  commodity  group)  of  gross  income  after  royalty 
payments  for  the  sales  of  minerals  during  the  tax  year.  However,  the  deduction  for 
depletion  cannot  exceed  50%  of  the  taxable  income  after  all  deduction  except  depletion 
and  loss  carried  forward  deductions  (100%  for  oil  and  gas).  If  the  50%  value  is 
exceeded,  use  the  50%  value.   Allowable  percentages  shown  in  Table  T-12  on  Page  133. 

Full  State  and  Federal  Corporation  income  taxes  can  be  computed  together  by  the 
following: 

S+F(1-S)=0.093+0.34(or  0.35)(1-0.093)=0.3927(39.27%)  or  0.4018(40.18%) 

S  =  State  Tax,  CA  =  9.3% 

F  =  Federal  Tax  =  34.0%  (or  35.0%) 

Individual  Income  Tax  Rates  must  be  figured  on  an  individual  basis. 

California  Property  Tax  is  an  ad  valorem  tax  and  as  such  cannot  be  figured  directly  in 
this  model,  but  can  be  closely  approximated  at  1%  of  the  net  revenue.  Other  states  have 
different  tax  structures  and  must  be  accounted  for  in  the  best  way  possible. 

Abbreviated  Approaches  To  Economic  Evaluation 

There  are  six  situations  that  do  not  require  comprehensive  economic  analysis.  If 
obviously  applicable,  or  if  by  preliminary  inspection,  the  mineral  examiner  thinks  one  or 
more  of  these  situations  could  apply,  each  should  be  considered  before  beginning  any 
comprehensive  economic  analysis. 

These  situations  are  as  follows: 

1.   When  no  minerals  exist,  or  they  exist  in  such  low  quantities  that  it  is 
obvious  that  no  economic  analyses  are  needed.    One  example  of  the 
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situation  would  be  a  property  where  platinum  group  elements  are  reported 
by  a  claimant,  but  none  can  be  found  by  using  appropriate  analytical 
techniques.  Another  example  would  be  a  situation  where  appropriate  types 
of  numbers  of  assays  of  gold  show  0.001  ounces  per  ton. 

2.  When  minerals  exist,  but  cannot  meet  specifications  for  the  market.  An 
example  would  be  a  dolomitic  and  siliceous  carbonate  rock  that  is 
propertied  to  be  salable  for  specialty  limestone  products,  but  the  iron, 
magnesium,  and  silica  content  are  too  great  to  beneficiate  economically. 
Another  example  is  a  common  clay  that  will  not  meet  the  physical  and 
chemical  properties  required  by  specialty  clays. 

3.  When  capital  costs  on  an  undeveloped  property  exceed  the  projected  gross 
revenue.  An  example  would  be  a  mineral  property  with  X  tons  of  total 
minerals  at  Y  grade  and  Z  recovery  rate  that  cannot  provide  sufficient  gross 
revenue  from  sales  to  cover  the  required  cost  of  capital  for  placing  the 
property  into  production.  Consider  a  property  that  has  400,000  tons  of 
complex  gold-bearing  material  at  an  average  grade  of  0.020  ounces  per  ton 
with  a  recovery  rate  of  80  percent.   Here,  gross  income  from  sales  is: 

(400,000  tons)  x  (0.020  oz./ton)  =  8,000  oz. 

(8,000  oz.)  x  (0.80)  =  6,400  oz.,  and 

(6,400  oz.)  x  (S380/oz.)  =  $2.432.000 

For  example,  projected  capital  costs  for  permitting,  mining  and  processing, 
equipment,  building,  leach  pad  construction,  and  so  forth  are  about  $3,700,000. 
Although  a  good  part  of  the  capital  costs  eventually  may  be  depreciable  over 
a  seven-year  term  after  any  amount  of  delay  in  start-up,  the  tax  credit  delays, 
plus  necessary  operating  costs  and  replacement  capital  costs,  will  be  too  great 
and  insufficient  for  a  viable  economic  operation. 

4.  When  operating  costs  exceed  projected  gross  revenue.  If  operating  costs 
on  an  undeveloped  mineral  property  or  a  property  in  operation  exceed  gross 
revenue,  then  the  property  or  operation  is  not  economically  viable.  For 
example,  where  operating  costs  per  ton  are  $100  and  projected  or  actual 
income  from  sales  is  $90  a  ton,  it  is  not  economically  viable. 

5.  When  market  entry  cannot  be  achieved.  An  unfortunate  situation  can  arise 
when  dealing  with  some  nonmetallic  and  metallic  mineral  deposits. 
Consider  a  suitable  gypsum  deposit  in  regard  to  tonnage  and  grade.  It  may 
not  be  currently  economically  viable,  because  the  market  sales  area  is  too 
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far  away,  or  locally  saturated  and  entry  cannot  be  made  without  losing 
money. 

Market  entry  capability  may  be  fairly  obvious,  but  not  always.  It  may  be 
necessary  to  perform  detailed  work  on  market  entry  capabilities,  because 
the  lowest  economic  level  of  freight  on  board  sales  prices  may  not  be 
known  without  full  discounted  cash  flow  analysis.  It  is  also  possible  that 
new  product  specifications  may  require  too  large  a  beneficiation  cost  to 
bring  the  deposit  on  line  economically. 

6.  When  mineral  extraction  will  not  be  permitted.  If  the  land  in  question  will 
be  or  is  withdrawn  or  zoned  from  mineral  entry  by  government  agencies, 
then  mining  is  not  permitted  and  there  is  no  fair  market  value  for  mineral 
interests.  If  stipulations  are  made  by  the  agencies  involved  permitting 
mineral  extraction  after  transfer  of  ownership,  as  in  an  exchange,  then  is  it 
possible  to  determine  the  fair  market  value,  or  a  reasonable  royalty  rate. 


GOVERNMENT  MINERAL  REPORTS  ON  VALUABLE  MINERAL  DEPOSITS 

(DISCOVERY) 

Introduction 

A  mineral  report  should  contain  the  written  and  graphic  presentations  of  findings  made 
during  office  research,  laboratory  testing,  and  field  examination  of  a  mineral  deposit.  It 
should  include  documentary  text,  illustrations,  testing  results,  interpretations, 
recommendations,  and  conclusions  in  regard  to  the  deposit.  Reports  should  be  complete 
and  accurate,  prepared  in  a  clear  and  concise  manner,  and  appropriate  in  tone.  Thought 
and  care  must  be  given  to  the  preparation  of  the  report  so  it  will  convey  to  others  the 
impression  of  competency  based  on  accepted  professional  standards  and  compliance 
with  current  policies  and  legal  interpretations  of  the  Department  of  the  Interior.  See  the 
BLM  Manual  3060;  Mineral  Reports  -  Preparation  and  Review,  April  7,  1994. 

Report  Checks 

A.  Complete? 

1.  Does  it  give  all  necessary  information? 

2.  Does  it  answer  all  questions  the  reader  may  raise? 

B.  Concise? 

1.  Does  it  contain  only  essential  facts? 

2.  Does  it  include  only  essential  words  and  phrases? 
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C.  Clear? 

1 .  Is  the  language  adapted  to  the  readers  and  are  the  words  the  simplest  that  carry 
the  thought? 

2.  Do  the  words  exactly  express  the  thought? 

3.  Is  the  sentence  structure  clear  and  the  sentence  short? 

4.  Does  each  paragraph  contain  only  one  main  idea? 

5.  Are  these  ideas  presented  in  the  best  order  and  in  as  few  words  as  possible? 

D.  Correct? 

1.  Is  the  information  correct? 

2.  Do  the  statements  conform  to  laws  and  regulations? 

3.  Is  the  writing  free  of  grammatical  errors? 

E.  Appropriate  in  tone? 

1.  Will  the  tone  bring  the  desired  response? 

2.  Is  the  writing  free  of  words  that  may  arouse  antagonism? 

3.  Is  it  free  of  jargon  and  legalistic  phrases? 

4.  Is  the  active  rather  than  passive  "voice"  used? 

F.  Are  the  methods  of  investigation  fully  and  clearly  described  and  compatible  with 
acceptable  professional  practice? 

G.  Are  the  conclusions  adequate  to  the  data? 
H.  Are  the  conclusions  supported  by  the  data? 
I.   Is  the  purpose  of  the  report  clearly  stated? 
J.   Is  the  report  well  organized? 

K.   Are  illustrations  pertinent,  legible,  and  adequate? 

L.   Is  the  Summary-Conclusions  section  appropriate  and  effective? 

Report  Format 

No  standardized  format  will  do  for  all  mineral  reports,  but  there  are  many  items  that 
should  be  in  all  reports.  Table  T-13,  Page  134,  shows  an  outline  of  possible  topics  in  a 
validity  or  patent  mineral  report. 

Consultant  Mineral  Reports 

Qualified  private  sector  consultants  can  conduct  mineral  examinations  and  prepare 
mineral  reports  for  mineral  patent  applicants.    These  reports  are  subject  to  the  same 
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concerns  for  accuracy  and  professionalism  as  are  reports  by  Federal  governmental 
agencies  and  should  meet  the  BLM  standards. 


TECHNICAL  REVIEW  OF  MINERAL  REPORTS 

Introduction 

After  a  government  mineral  report  is  completed  and  preliminary  technical  reviews  made, 
it  is  submitted  to  the  BLM  California  State  Office  certified  review  mineral  examiner  for  final 
technical  review.  The  technical  reviewer  is  charged  with  ensuring  that  professional  and 
technical  procedures  have  been  followed  and  the  basis  for  the  conclusions  is  in 
conformance  with  the  requirements  of  the  mining  laws. 

The  technical  reviewer  assures  that  reports  are  objective,  complete,  accurate,  and  clearly 
and  concisely  prepared.  Thought,  care,  and  hard  work  must  be  given  to  the  preparation 
of  a  report.  The  reviewer  must  see  that  the  impression  of  competency  is  based  on 
accepted  professional  standards  and  ensure  that  the  report  is  in  compliance  with  legal 
and  technical  standards,  guidance,  and  procedures.  He  or  she  also  ensures  that  the 
author  communicates  effectively  and  in  an  appropriate  tone  to  the  reader. 

Goals 

Broadly,  the  goals  of  a  technical  reviewer  are  to  assure  that: 

1.  Purpose  of  the  report  is  clearly  stated  and  accomplished; 

2.  Assumptions  and  limiting  conditions  are  given  adequately; 

3.  Legal,  technical,  and  economic  data  are  accurate,  adequate,  and  support 
the  conclusions  and  appraised  value; 

4.  All  supporting  documents  are  included; 

5.  Illustrations,  attachments,  and  tables  are  appropriate  and  complete; 

6.  Extraneous  material  is  removed; 

7.  Confidential  data  are  removed  from  the  report  and  sent  under  separate 
cover; 

8.  Remember,  a  report  must  stand  alone,  and  a  summary  of  confidential  data 
may  have  to  be  made. 
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Technical  Review  and  Editing 

The  terms  "review"  and  "edit"  are  often  applied  loosely  and  interchangeably,  but  each  has 
a  distinct  connotation.  By  established  usage,  the  review  of  a  manuscript  is  to  critically 
evaluate  its  subject  matter  and  basic  organization,  whereas  the  editing  of  a  manuscript 
is  a  later  step  and  consists  of  correction  of  grammar  and  formatting  details.  The  first 
responsibility  of  the  reviewer  is  to  evaluate  the  documentation  presented,  but  the  reviewer 
should  feel  free  to  comment  upon  grammatical  points.  The  extent  to  which  experienced 
and  objective  reviewers  should  concern  themselves  with  grammar  depends  on  several 
factors  including  (1)  the  responsibility  to  help  the  author  improve  in  writing  ability  skills, 
(2)  the  extent  to  which  grammatical  vagueness  clouds  the  data  and  conclusions,  and  (3) 
the  ease  with  which  these  notations  can  be  made  without  distracting  the  reviewer  from 
his  or  her  major  purpose.  In  other  words,  a  reviewer  is  not  required  to  thoroughly  edit  for 
grammar,  but  is  expected  to  make  the  grammatical  notations  necessary  for  desirable 
technical  clarity. 

Review  Techniques 

The  reviewer  should  provide  a  written  evaluation  with  general  specific  commentary  for 
corrective  measures.  He  or  she  should  first  carefully  read  the  entire  report  to  gain  a 
proper  perspective.  Next,  the  reviewer  should  focus  on  specific  areas  of  concern. 
Comments  should  be  thorough  in  extent,  clear  in  explanation  and  prepared  in  a  positive, 
appropriate  manner.  Avoid  such  comments  as  "really(?),"  "awkward,"  "not  clear," 
"explain,"  "expand,"  "evidence,"  and  so  forth,  because  they  may  lead  the  author  to 
frustration  and  resentment.  Moreover,  these  words  do  not  provide  any  explanation  for 
corrective  measures.  Comments  and  suggestions  should  be  written  on  a  copy  of  the 
report.  An  overall  summary  and  explanation  of  any  major  deficiencies  should  be  prepared 
in  narrative  form  on  separate  pages,  hand  written  if  clearly  done.  Comments  and 
narrative  should  be  sent  to  the  author  through  appropriate  channels.  If  possible,  the 
reviewer  and  the  author  should  then  come  together  to  discuss  matters  and  their 
resolutions.  If  this  is  not  possible,  then  the  reviewer  and  author  must  communicate 
through  correspondence  and  by  phone. 

Technical  Reviewer/Mineral  Examiner  Relationship 

Technical  reviewers  should  make  helpful,  constructive,  and  appropriate  comments  with 
a  positive  attitude.  Remember,  the  reviewer  can  be  in  the  role  of  instructor,  and  it  is  part 
of  the  role  to  see  that  an  author  presents  a  well  written  narrative.  To  this  end,  the 
reviewer  and  the  author  will  benefit  by  informal  discussions  before,  during,  and  after  the 
review  process. 

After  Technical  Review 

After  the  BLM  technical  review,  the  mineral  report  is  submitted  for  management 
acknowledgement  and  comment.     Usually  the  manager  involved  is  a  line  manager. 
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Specific  information  regarding  acknowledgement  is  at  the  BLM  Manual  3060.08E,  April 
7,  1994  and  is  given  below,  in  part: 

Management  Acknowledgement  of  Mineral  Reports.  A  mineral  report  is  produced  by  the  collection  and 
analysis  of  geologic  and  related  data.  The  conclusion  drawn  from  this  analysis  is  the  professional  opinion 
of  a  mineral  specialist  who  gathered  the  information  and  prepared  the  report.  Once  reviewed  and 
approved  by  a  mineral  specialist  or  mineral  review  examiner,  the  report's  technical  conclusions  are  not 
subject  to  revision  by  management.  However,  the  recommendations  of  a  mineral  report  are  advisory  in 
nature.  The  line  manager  will  indicate  that  they  have  read  and  understand  the  conclusions  and 
recommendations  of  the  mineral  report  by  signing  the  management  acknowledgement  block  on  the 
mineral  report  cover  sheet. 

USFS  Forest  Supervisors  do  management  acknowledgement  on  mineral  reports 
generated  by  the  USFS.  Acknowledgement  is  made  prior  to  submission  to  the  BLM  for 
final  technical  review.  Since  1993  all  reports  on  mineral  patent  applications  have  been 
sent  to  the  BLM  Headquarters  Office  in  Washington,  D.C.,  for  a  final  technical  review 
after  management  acknowledgement. 


ACTIONS  BASED  ON  MINERAL  REPORT 

Introduction 

In  the  mineral  report,  the  mineral  examiner  will  recommend  the  disposition  of  each  claim 
in  the  mineral  patent  application.  The  examiner  will  recommend  patent  issuance  for  all 
the  claims,  only  certain  claims,  portions  of  claims,  or  none  of  the  claims.  For  those 
claims,  or  portions  thereof,  not  recommended  for  patent,  contest  action  may  be  initiated. 
Unless  the  land  is  needed  for  administrative  purposes,  the  claimant  is  usually  given  the 
opportunity  to  withdraw  claims  not  recommended  for  patent  from  the  application.  If  the 
claimant  is  not  given  the  option,  or  fails  to  withdraw  when  the  opportunity  is  presented, 
contest  action  will  be  initiated. 

Mineral  Patent  Recommended 

When  a  mineral  patent  issues,  it  ordinarily  conveys  fee  title  to  both  the  surface  and 
subsurface  land.  Various  laws  provide  for  exceptions  to  this  policy.  One  exception  would 
occur  when  the  surface  has  been  patented  under  an  Act  which  allows  for  split  estate, 
such  as  the  Stockraising  Homestead  Act  of  December  29,  1916  (43  USC  299).  Another 
exception  is  a  mineral  patent  issued  in  National  Forest  Wilderness  when  the  claim  was 
either  located  or  validated  by  a  discovery  occurring  after  September  3,  1964  (16  USC 
1131). 

In  these  instances,  title  would  convey  to  the  mineral  deposits,  but  not  the  surface. 
Reservations,  such  as  required  by  law,  are  imposed  in  the  patent.    For  example,  all 
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patents  issued  in  California  must  contain  a  reservation  of  ditches  and  canals  (Document 
D-1  on  Page  196).  Under  certain  conditions,  the  leasable  minerals  may  be  reserved 
(Document  D-2  on  Page  197).  Patents  for  claims  situated  in  the  California  Desert 
Conservation  Area,  whose  discovery  dates  postdate  the  Federal  Land  Policy  and 
Management  Act  of  1976,  contain  special  wording  to  protect  the  desert  (Document  D-2). 
Claims  situated  within  a  power  site  reserve  or  classification  contain  certain  reservations 
(Document  D-1).  All  patents  issued  for  placer  claims  are  made  subject  to  certain 
conditions  and  stipulations  regarding  boundaries  and  known  lodes  (Document  D-3  on 
Page  198).   Patents  are  granted  subject  to  prior  existing  rights-of-way  (Document  D-3). 

The  signing  of  the  patent  document  by  the  authorized  Secretary  of  the  Interior  conveys 
fee  title. 

Contest  Recommended 

When  contest  is  recommended,  a  complaint  (contest  of  mining  claims)  is  initiated.  The 
complaint  will  contain  "charges"  recommended  by  the  mineral  examiner.  An  example  of 
a  "charge"  frequently  used  is:  "There  are  not  presently  disclosed  within  the  boundaries 
of  the  mining  claims  minerals  of  a  variety  subject  to  the  mining  laws,  sufficient  in  quantity, 
quality,  and  value  to  constitute  a  discovery."  The  complaint  will  also  contain  a  prayer  for 
relief,  i.e.,  that  the  mineral  entry  be  cancelled  and  that  said  mining  claims  be  declared  null 
and  void.  If  the  claimant  files  a  timely  answer  to  the  complaint  specifically  denying  the 
charges  (which  can  simply  be  a  letter,  referencing  the  complaint  and  stating,  "I  deny  the 
charges"),  the  case  will  be  forwarded  to  the  Office  of  Hearings  and  Appeals.  The  only 
documents  sent  by  the  BLM  will  be  a  copy  of  the  complaint,  proof  of  service  on  the 
claimant  (certified  return  receipt  card),  and  a  copy  of  the  claimant's  answer.  The  case 
will  be  heard  before  an  administrative  law  judge.  At  the  hearing,  the  surface  management 
agency  (either  USFS  or  BLM),  represented  by  an  attorney  from  the  agency,  will  present 
a  prima  facie  case  showing  why  it  believes  the  charges  to  be  true.  The  claimant,  who 
may  either  represent  him  or  herself,  or  engage  an  attorney,  will  present  evidence  to  refute 
the  charges.   A  hearing  is  more  informal  than  a  court  proceeding. 

The  administrative  law  judge  will  consider  the  evidence  presented  by  both  parties  and 
render  a  decision.  The  decision  may  be  adverse  to  either  party  and  is  appealable  by 
either  party  to  the  IBLA.  If  either  party  appeals  to  IBLA,  the  case  record  is  forwarded  to 
IBLA  by  the  administrative  law  judge,  where  a  panel  of  administrative  judges  renders  a 
decision  based  on  the  case  record.  Any  decision  rendered  by  IBLA  is  binding  on  the 
Department  of  the  Interior.  An  example  of  a  contest  complaint  is  shown  in  Document  D-4 
on  Page  199. 

Part  Patent  and  Part  Contest  Recommended 

When  there  are  several  claims  in  an  application  and  some  are  recommended  for  patent 
while  contest  action  is  recommended  for  the  remainder,  the  applicant  will  be  given  the 
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choice  of  having  patent  issue  at  this  time  for  those  claims  recommended  for  patent,  or 
the  claimant  may  elect  to  await  the  outcome  of  the  contest  proceedings.  If  the  claimant 
chooses  that  patent  issue  for  the  clear-listed  claims,  patent  will  issue  immediately  for 
those  claims.  Then,  if  contest  claims  are  later  ruled  to  be  valid,  a  supplemental  patent 
will  issue  for  those  claims  when  the  adverse  proceedings  are  completed.  This  applies  if 
an  entire  claim  is  recommended  for  patent.  Where  part  of  a  placer  claim  is 
recommended  for  patent,  and  part  is  recommended  for  contest  action,  patent  cannot 
issue  for  the  recommended  part  of  the  claim  until  the  contest  action  is  completed. 


ADMINISTRATIVE  REVIEW  PROCESS  (APPEALS) 

Introduction 

Congress  created  and  delegated  the  stewardship  of  the  public  lands  to  the  Department 
of  the  Interior  in  1849,  thereby  giving  the  Secretary  the  authority  to  consider  and 
adjudicate  any  matter  pertaining  to  public  lands.  The  Department  of  the  Interior  has  long 
recognized  and  protected  the  citizen's  right  to  due  process  in  public  land  cases  and  has 
consistently  provided  a  right  of  appeal  to  the  Secretary  from  decisions  of  agency  officials. 
For  efficiency,  the  Secretary  has  delegated  this  authority  to  the  Office  of  Hearings  and 
Appeals.  However,  the  Secretary  retains  reserved  authority  to  take  jurisdiction  of  an 
unresolved  case  for  purposes  of  review,  adjudication,  or  direction.  The  Office  of  Hearings 
and  Appeals  is  the  authorized  representative  of  the  Secretary  for  the  purpose  of  hearing, 
considering,  and  determining,  as  fully  and  finally  as  might  the  Secretary,  appeals 
concerning  public  lands  managed  by  agencies  of  the  Department  of  the  Interior.  The 
Office  of  Hearings  and  Appeals  is  neither  part  of  the  BLM  nor  part  of  the  Office  of  the 
Solicitor  but  is,  instead,  part  of  the  Office  of  the  Secretary  and  intended  to  provide 
objective  administrative  review. 

The  Office  of  Hearings  and  Appeals  is  divided  into  two  main  components  -  the  Hearings 
Division  and  Boards  of  Appeal.  The  Hearings  Division  is  comprised  of  administrative  law 
judges  who  conduct  fact-finding  hearings  arising  under  statutes  and  regulations  of  the 
Department.  There  are  three  Boards  of  Appeal,  the  largest  of  which  is  the  Interior  Board 
of  Land  Appeals  (IBLA)  comprised  of  nine  administrative  judges.  The  IBLA  has  subject 
matter  jurisdiction  over  final  decisions  of  certain  agencies  within  the  Department,  including 
the  BLM,  and  of  Hearings  Division  administrative  law  judges  in  certain  matters.  The 
IBLA  principally  reviews  the  BLM  decisions.  With  the  following  exceptions,  all  decisions 
of  BLM  officers  are  appealable  to  IBLA  (1)  approval  of  a  BLM  decision  by  the  Secretary, 

(2)  approval  of  a  BLM  decision  by  the  Assistant  Secretary  prior  to  the  filing  of  an  appeal, 

(3)  BLM  land  classification  decisions,  (4)  properly  designated  Area  of  Critical 
Environmental  Concern,  and  (5)  resource  management  plans. 
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Initiating  an  Appeal  to  IBLA 

A  party  must  meet  two  requirements  before  appealing  a  BLM  decision  to  IBLA.  First,  the 
BLM  must  have  adjudicated  the  interests  of  the  party.  Second,  the  decision  must  have 
adversely  affected  the  party.  Interim  actions,  such  as  requests  for  information  or 
warnings  that  adverse  action  might  be  taken  in  the  future,  are  not  appealable.  In  most 
cases,  the  BLM  will  denote  that  it  has  adjudicated  a  case  by  including  a  paragraph 
advising  the  recipient  that  the  decision  is  subject  to  immediate  appeal  to  IBLA,  as  well  as 
information  on  how  to  perfect  the  appeal. 

The  regulations  at  43  CFR  Part  4  establish  a  mandatory  procedure  for  initiating  an  appeal 
to  the  IBLA  from  a  decision  by  the  BLM.  A  party  wishing  to  appeal  to  the  IBLA  must  file 
a  notice  of  appeal  within  30  days  of  receipt  of  BLM's  decision.  The  notice  of  appeal  must 
be  sent  to  the  office  of  the  BLM  officer  making  the  decision,  not  to  the  IBLA.  Failure  to 
file  a  timely  notice  of  appeal  deprives  the  IBLA  of  jurisdiction  over  the  appeal  and  renders 
BLM's  decision  final.  The  BLM  has  no  authority  to  waive  the  30-day  time  period  for  filing 
a  notice  of  appeal. 

There  is  a  ten-day  grace  period  for  filing  a  notice  of  appeal.  If  the  notice  of  appeal  was 
placed  in  the  mail  before  the  end  of  the  30-day  time  period,  and  it  arrives  at  the  proper 
BLM  office  within  ten  days  of  the  end  of  the  30-day  period,  it  is  considered  timely  filed. 
Otherwise,  the  appeal  is  untimely  and  will  be  dismissed. 

The  clock  for  filing  the  notice  of  appeal  begins  to  run  the  day  after  the  "date  of  service." 
The  "date  of  service"  is  the  date  the  decision  is  delivered  to  the  party's  last  address  of 
record,  regardless  of  whether  it  was  actually  received.  The  "last  address  of  record"  is  the 
address  used  in  the  application  or  other  documentation  filed  with  the  BLM,  unless  a 
written  notice  of  a  change  of  address  has  been  filed.  An  attorney's  address  may  be  the 
last  address  of  record.  If  a  decision  is  returned  to  the  BLM  as  undeliverable,  the  time 
starts  the  day  the  decision  is  returned  to  the  BLM  office  by  the  U.S.  Postal  Service. 

In  addition  to  the  requirement  that  the  notice  of  appeal  be  sent  to  the  proper  BLM  office, 
an  informational  copy  of  the  notice  of  appeal  must  also  be  sent  to  the  appropriate  office 
of  the  Solicitor  (BLM's  legal  representative)  as  well  as  to  any  "adverse  party"  named  in 
the  BLM's  decision. 

Effect  of  BLM's  Decision  Pending  Appeal 

The  BLM  decisions  that  are  appealed  become  effective,  i.e.,  in  full  force  and  effect,  on 
the  day  after  the  expiration  of  the  time  for  filing  a  notice  of  appeal.  There  are  two 
exceptions  to  this  general  rule.  First,  if  the  party  appealing  the  decision  includes  a 
petition  for  stay  together  with  the  notice  of  appeal,  then  IBLA  has  45  days  after  the  filing 
of  the  notice  of  appeal  and  petition  for  stay  in  which  to  rule  on  the  petition.  The  IBLA 
may  grant  the  petition,  in  which  case  the  BLM's  decision  is  stayed  pending  outcome  of 
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the  IBLA's  deliberations  on  the  merits  of  the  appeal,  or  it  may  be  denied,  which  means 
the  decision  is  in  full  force  and  effect.  Second,  IBLA  retains  the  authority  to  order  that 
the  effect  of  the  BLM's  decision  be  suspended  pending  its  consideration  of  the  appeal. 
Whenever  there  is  a  conflict  between  the  above  procedure  and  a  special  rule  applicable 
to  a  particular  type  of  proceeding,  the  special  rule  will  govern. 

Filing  A  Petition  For  Stay 

The  procedures  for  filing  a  petition  for  a  stay  are  stated  on  the  reverse  side  of  the 
appeals  form  that  accompanies  the  BLM  decisions.  A  petition  for  a  stay  may  be  filed 
only  by  a  party  who  is  eligible  to  file  a  notice  of  appeal.  The  petition  must  be  filed 
together  with  the  notice  of  appeal.  If  a  petition  for  a  stay  is  filed  separately  from  the 
notice  of  appeal,  it  is  subject  to  the  same  standards  for  timeliness  as  a  notice  of  appeal. 
If  a  party  appealing  a  decision  wishes  to  file  a  petition  for  a  stay,  a  copy  must  be  sent  to 
the  BLM  officer  who  made  the  decision,  to  each  adverse  party  named  in  the  decision,  and 
to  IBLA.  The  party  requesting  the  stay  bears  the  burden  of  proof  to  demonstrate  in  the 
petition  sufficient  justification  for  a  stay  based  on  (1)  the  likelihood  of  the  party's  success 
on  the  merits  of  the  appeal,  (2)  the  likelihood  of  immediate  and  irreparable  harm  if  the 
stay  is  not  granted,  (3)  the  relative  harm  to  the  party  if  the  stay  is  granted  or  denied,  and 
(4)  whether  the  public  interest  favors  granting  the  stay. 

Where  a  notice  of  appeal  is  timely  filed,  but  the  petition  for  stay  is  filed  after  the  expiration 
of  the  time  period  for  filing  an  appeal,  the  petition  is  untimely  and  the  BLM's  decision 
becomes  effective  on  the  day  after  the  expiration  of  the  appeal  period.  However,  nothing 
in  the  regulations  precludes  the  filing  of  a  subsequent  petition  for  stay,  and  the  IBLA,  in 
its  discretion,  may  entertain  such  a  petition. 

Filing  of  Statement  of  Reasons 

If  the  notice  of  appeal  does  not  include  a  statement  of  reasons  for  the  appeal,  the  party 
appealing  the  decision  must  file  such  a  statement  with  the  IBLA  within  30  days  of  filing 
the  notice  of  appeal.  The  statement  of  reasons  is  the  document  in  which  the  adversely 
affected  party  specifies  how  the  BLM  erred  in  making  its  decision.  Failure  to  file  a 
statement  of  reasons  "subjects  the  appeal  to  summary  dismissal."  However,  the  IBLA 
has  authority  to  extend  the  time  for  filing  a  statement  of  reasons.  Moreover,  the  IBLA  has 
discretion  to  overlook  a  late  filing  of  a  statement  of  reasons.  A  copy  of  the  statement  of 
reasons  must  be  sent  to  the  Solicitor  as  well  as  to  any  "adverse  party"  named  in  the 
BLM's  decision. 

Departmental  and  Judicial  Review  of  IBLA  Decisions 

Both  the  Secretary  and  the  Director  of  Office  of  Hearings  and  Appeals  have  authority  to 
review  decisions  issued  by  the  IBLA.  However,  a  party  has  no  right  to  such  review  and 
it  is  rarely  granted.    Thus,  decisions  of  the  IBLA  should  be  regarded  as  final  for  the 
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Department  of  the  Interior.  IBLA  decisions  are  appealable  to  the  Federal  District  Court 
where  the  land  or  property  at  issue  is  situated,  or  the  Federal  District  Court  for  the  District 
of  Columbia.  With  few  exceptions,  a  party  may  seek  judicial  review  of  IBLA  decisions 
regarding  the  BLM  cases  at  any  time.  The  principal  standard  for  reviewing  an  IBLA 
decision  is  whether  it  is  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise  not  in 
accordance  with  the  law.  When  a  Federal  court  rules  in  a  particular  case  on  an  issue  that 
lies  within  its  jurisdiction,  the  IBLA  in  most  instances  must  follow  that  ruling. 

Administrative  Hearings 

Hearings  are  trial-like  proceedings  where  parties  present  both  testimony  and  documentary 
evidence.  Administrative  law  judges  in  the  Hearings  Division  of  Office  of  Hearings  and 
Appeals  preside  over  these  hearings.  Witnesses  are  placed  under  oath  and  examined 
and  cross-examined.  The  proceedings  are  "on  the  record,"  and  a  transcript  of  all 
testimony  is  made  and  all  documents  are  retained  as  part  of  an  official  record.  Hearings 
may  arise  through  contest  proceedings  or  initiated  at  IBLA's  direction. 


TYPES  AND  AVAILABILITY  OF  RECORDS  IN  BLM  OFFICES 

Introduction 

The  BLM  is  the  official  land  and  mineral  ownership  recordkeeping  agency  for  the  Federal 
government.  In  this  capacity,  the  BLM  California  State  Office  in  Sacramento  has  records 
for  California  available  for  public  inspection. 

The  California  State  Office  Information  Access  Center  is  open  to  the  public  Monday 
through  Friday  from  7:30  a.m.  to  5:00  p.m.,  except  on  federally  authorized  holidays. 
Public  contact  representatives  are  available  to  assist  visitors  who  wish  to  view  records  as 
well  as  answer  requests  by  telephone  and  by  mail. 

The  following  sections  give  a  description  of  maps  and  documents  that  were  developed 
from  public  records  and  are  available  for  public  inspection.  Maps  and  copies  of  the 
records  can  be  purchased  over  the  counter  or  by  mail. 

Surface  and  Mineral  Ownership  Maps 

BLM  has  color-coded  Surface  and  Mineral  Management  maps  available  at  a  scale  of 
1:100,000.  As  well  as  showing  private  lands,  these  maps  indicate  lands  that  are 
administered  by  the  following  governmental  agencies: 

Bureau  of  Land  Management  USFS 

Bureau  of  Reclamation  Fish  &  Wildlife  Service 

U.S.  Army  Corps  of  Engineers  Military  Installations 
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National  Park  Service  Bureau  of  Indian  Affairs 

State  of  California 


The  Surface  Minerals  edition  of  this  series  of  maps  also  shows  where  minerals  are  owned 
by  the  Federal  government. 

All  maps  depict  highways,  roads,  trails,  railroads,  major  transmission  lines  and  pipelines, 
and  other  rights-of-way.  They  also  indicate  geographic  features  --  peaks,  mountain 
ranges,  hills,  valleys,  lakes,  rivers,  streams,  and  dry  lakes.  The  newer  editions  also  show 
topography.  Some  withdrawals,  reserves,  and  classifications  that  may  restrict  or  prohibit 
the  location  of  mining  claims  on  public  lands  are  depicted  on  these  maps. 

Remember,  the  land  and  mineral  status  shown  on  these  maps  is  current  only  as  of  the 
date  of  the  map.   An  index  to  these  maps  is  shown  at  Figure  F-1 1  on  Page  152. 

Land  Status  Records 

Master  Title  Plats  (MTP): 

For  every  township  in  California,  BLM  has  prepared  a  Master  Title  Plat  (MTP)  (see  Figure 
F-1 2  on  Page  154  and  Table  T-14,  Page  135).  The  MTP  is  a  pictorial  display  of  title 
actions  that  affect  Federal  ownership.  This  title  information  is  plotted  on  a  base  map 
showing  the  most  recently  approved  Federal  survey  lines  for  sections,  tracts,  homestead 
surveys,  mineral  surveys,  and  meanders  along  the  boundaries  of  certain  lakes  and  rivers. 
The  MTP  illustrates  title  information  by  the  use  of  various  kinds  of  lines  and  symbols  to 
identify  areas  affected  by  a  particular  Federal  action.  Each  such  action  also  has  an 
abbreviated  notation  which  identifies  the  action  and/or  the  legal  authority  for  the  action. 

Solid,  dark  lines  are  drawn  around  lands  that  have  been  patented  into  private  ownership. 
The  patent  numbers  and  any  reservations  to  the  United  States,  including  reservations  of 
minerals,  are  noted  to  the  MTP.  The  absence  of  dark,  solid  patent  lines  and  a  patent 
number  would  indicate  the  land  is  still  Federal  land  -  often  referred  to  as  public  domain 
land.  Withdrawals  for  National  Forests,  reclamation  projects,  Federal  dams  and 
reservoirs,  protective  withdrawals,  military  reservations,  National  Parks  and  Monuments, 
Wildlife  Refuges,  power  projects,  and  public  water  reserves,  classifications,  rights-of-way, 
leases,  and  more,  are  also  shown.  Patented  lands,  that  is  privately  owned  lands,  are 
closed  to  the  location  of  mining  claims.  Lands  that  have  been  withdrawn,  set  aside  for 
a  specific  use,  are  often  closed  to  the  location  of  mining  claims  as  well.  The  official  land 
status  records  provide  valuable  information  in  determining  if  an  area  is  open  to  the 
location  of  mining  claims. 
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Historical  Index  (HI): 

The  Historical  Index  (HI)  is  a  chronological  list  of  actions  which  affect  the  use  of  or  title 
to  public  lands  and  resources  (see  Table  T-15,  Page  136).  It  can  be  used  to  check  title, 
but  it  was  not  designed  for  that  purpose.  The  primary  value  of  the  HI  is  its  adaptability  for 
abstract  work.  The  HI  is  especially  useful  in  conjunction  with  the  MTP.  Remember  that 
the  HI  records  legal  descriptions  from  title  documents,  while  the  MTP  is  updated  as 
necessary  to  show  current  survey  descriptions  and  locations. 

Control  Document  Index  (CDI): 

The  Control  Document  Index  (CDI)  contains  copies  of  documents  that  historically  or 
presently  affect  the  status  of  each  township.  These  documents  are  on  microfilm  and  are 
filed  in  township  and  range  order.  The  CDI  consists  principally  of  patents,  grants  of  land 
to  the  State  of  California,  and  withdrawals. 

Washington  Office  and  California  Tract  Books: 

The  tract  books  maintained  in  the  California  State  Office  represent  old  records  maintained 
between  1853  to  approximately  1970.  These  books  were  used  before  the  Historical  Index 
and  contain  the  history  of  transactions  involving  public  domain  lands  for  California  prior 
to  1970.  These  books  are  used  when  doing  research  on  the  history  of  mineral  patents 
and  other  actions  pertaining  to  a  specific  piece  of  land.  Where  the  HI  lists  actions  for  an 
entire  township,  the  tract  books  list  transactions  by  sections  within  a  township.  These 
records  are  available  on  roll  microfilm. 

Serial  Books  and  Serial  Register  Pages: 

The  BLM  maintains  an  individual,  chronological  record  of  public  land  transactions  referred 
to  as  serial  registers.  Around  1908,  each  transaction  was  given  a  serial  (or  case)  number 
and  was  handwritten  onto  a  page  or  pages  in  a  serial  register.  Serial  register  pages  are 
maintained  in  the  California  State  Office  in  the  serial  register  books.  In  1982,  entries  into 
the  books  were  discontinued  and  all  transactions  are  now  entered  into  the  Automated 
Land  and  Mineral  Record  System  (ALMRS).  Inquiries  made  to  the  computer  produce 
printed  serial  register  pages  and  may  be  obtained  from  the  BLM  offices  throughout  the 
state. 

Survey  Plats  and  Field  Notes 

All  approved  Federal  survey  plats  (maps)  and  field  notes  have  been  filmed  onto 
microfiche.  The  plats  include  approved  mineral  surveys  of  patented  and  unpatented 
mining  claims.  Copies  are  available  for  sale  from  the  Cadastral  Survey  records  section. 
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Mining  Claim  Indices 

The  mining  claim  indices  consist  of  four  computer  reports  filmed  onto  microfiche  for  the 
mining  claims  recorded  with  BLM  in  accordance  with  the  mining  claim  recordation 
requirements  of  FLPMA,  Section  314  (P.L.  94-579).  The  indices  are  updated  four  times 
a  year  and  consist  of  the  following: 

1.  Serial  Number  (CAMC  No.):  A  list  of  BLM  serial  numbers  in  numeric  order 
showing  case  type,  claim  name,  claimant  name,  legal  description,  county 
recorders  book  and  page,  date  of  location,  the  latest  assessment  year  for 
which  an  assessment  work  notice  was  filed,  and  a  column  for  closed  cases. 
If  there  is  a  date  in  the  case-closed  column,  this  indicates  that  the  claim  has 
been  relinquished  or  deemed  abandoned,  or  null  and  void.  See  Table  T-16 
on  Page  137  for  an  example  of  this  type  of  index. 

2.  Claim  Name:  An  alphabetical  list  of  the  names  of  claims  showing  BLM 
CAMC  serial  number,  claimant  name,  legal  description,  and  date  of  location. 
See  Table  T-17  on  Page  138. 

3.  Claimant:  An  alphabetical  list  of  the  names  of  claimants,  giving  the 
claimant's  address,  BLM  CAMC  serial  number,  names  of  claims,  and  the 
legal  description  for  each  claim.   See  Table  T-18  on  Page  139. 

4.  Geographic:  This  list  shows  claims  by  quarter-section.  It  also  includes  the 
BLM  CAMC  serial  number,  claim  type  (i.e.,  lode,  placer,  mill  site,  tunnel 
site),  claim  name,  claimant  name,  county  recorder's  book  and  page  number, 
date  of  the  latest  assessment  work  notice  (which  will  not  be  current  if  any 
year's  filing  with  the  BLM  was  missed),  and  a  column  for  closed  cases.  A 
case-closed  date  appears  only  after  relinquishment  of  a  mining  claim  or  a 
formal  BLM  decision  declaring  a  mining  claim  null  and  void  has  been 
issued,  and  the  appeal  period  has  expired.  See  Table  T-19  on  Page  140. 

Computer  Listing 

To  supplement  the  mining  claim  indices,  a  computer  listing  is  available  by  township  and 
range  that  will  provide  up-to-the-minute  information  as  to  the  most  current  recordings,  i.e., 
payments  of  maintenance  fees,  filings  of  annual  proofs  of  labor,  and  new  location  notices. 
The  information  shown  on  the  computer  listing  is  very  similar  to  the  geographic  index  (see 
Table  T-19  on  Page  140).  Please  remember  that  a  claimant  has  90  days  in  which  to  file 
a  new  location  with  the  BLM.  A  potential  claimant  may  find  markings  in  the  field  that  do 
not  yet  appear  in  the  BLM  records. 
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Case  Files 

Location  notices  recorded  with  the  BLM  are  stamped  with  a  serial  number  (CAMC 
number)  and  placed  in  a  folder.  Amendments,  maintenance  fee  payment  receipts,  proofs 
of  labor,  notices  of  intent  to  hold,  notifications  of  change  of  address,  quitclaim  deeds,  and 
any  other  correspondence  relating  to  a  claim  are  put  in  the  folder.  This  entire  package 
is  referred  to  as  a  "case  file"  and  it  is  stored  in  serial  number  order  in  the  BLM  State 
Office.  To  inspect  a  case  file  or  purchase  copies  of  the  documents  by  mail,  it  is  essential 
to  know  the  CAMC  serial  number  of  the  subject  mining  claim.  The  documents  contained 
in  these  files  are  public  records.  Identification,  such  as  a  driver's  license,  is  necessary 
prior  to  a  member  of  the  public  inspecting  the  mining  claim  case  files. 

Mineral  Patent  Records 

When  an  application  for  a  patent  is  received  at  the  California  State  Office,  a  case  file  is 
established  and  the  case  is  assigned  a  case  file  number.  All  inquiries  regarding  this 
application  henceforth  must  refer  to  this  case  file  number  or  the  actual  patent  number 
following  approval  of  an  application. 

All  patent  application  case  files  are  available  for  viewing  by  members  of  the  public.  Once 
the  patent  application  is  approved  and  a  patent  is  issued,  the  case  file  is  retained  at  the 
State  Office  for  three  years.  At  the  end  of  the  three-year  period,  the  patent  file  is 
transferred  to  the  Federal  Records  Center.  If  the  file  needs  to  be  reviewed,  it  will  be 
ordered  from  the  Federal  Records  Center  for  viewing  in  the  State  Office. 

A  copy  of  the  final  patent  is  microfilmed  and  maintained  in  the  Control  Document  Index 
for  future  reference  and  viewing  by  members  of  the  public. 

Official  Public  Notices 

Notices  pertaining  to  changes  on  the  public  lands  are  prominently  posted  in  the  Public 
Information  Access  Center.  Examples  of  these  types  of  notices  are  mineral  patent 
applications,  opening  land  orders,  land  withdrawals,  notices  of  realty  action,  proposed  and 
final  regulations.   See  Document  D-5  on  Page  200. 
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NEW  FOREST  SERVICE  REGULATIONS  REGARDING  DISPOSAL  OF 
MINERAL  MATERIALS  (36  CFR  228). 

Note:  The  following  regulations  regarding  common  variety  materials  were  issued  on  December  17,  1990. 

How  these  regulations  are  to  be  administered  is  not  yet  clear  since  the  BLM  has  different  administrative 
and  technical  paths  than  the  Forest  Service  (see  p.  3-5  of  book  text). 
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PART  228-MINERALS 

J,  The  authority  citation  for  part  228  is 
revised  to  read  as  follows: 

Authority:  30  Slat.  35  and  36.  as  amended 
(18  U.S.C.  478,  551);  41  Stat.  437.  as  amended. 
sec.  5102(d).  101  Slat.  1330-256  (30  U.S.C. 
228):  61  S:at.  681,  as  amended  (30  U.S  C.  601): 
91  StM.  914.  as  amended  (30  U.S.C.  352);  6ri 
Siat.  368.  as  amendtd  (30  U.S.C.  611);  and  94 
Slat.  2400. 

Subpart  C— Disposal  of  Mineral 
Materials 

2.  Amend  §  228.41  by  adding  new 
paragraphs  (c),  (dL  and  (e)  to  read  as 
follows: 

§  228.41     Scope. 

•         *         •         •         ■ 

(c)  Mineral  materials  to  which  this 
subpart  applies.  This  subpart  applies  to 
mineral  materials  which  consist  of 
petrified  wood  and  common  varieties  of 
sand,  gravel,  stone,  pumice,  pumicite, 
cinders,  clay,  and  other  similar 
materials.  Such  mineral  materials 
include  deposits  which,  although  they 
have  economic  value,  are  used  for 
agriculture,  animal  husbandry,  building, 
abrasion,  construction,  landscaping,  and 
similar  uses.  This  subpart  also  applies  to 
other  materials  which  m3y  not  be 
minerals  but  are  produced  using  mining 
methods,  such  as  peaL  The  categories  of 
these  materials,  including  representative 
examples,  are: 

(1)  Agricultural  supply  and  animal 
husbandry  materials.  This  category 
includes,  but  is  not  limited  to,  minerals 
and  vegetative  materials  used  as  or  for: 
Soil  conditioners  or  amendments 
applied  to  physically  alter  soQ 
properties  such  as  direct  applications  to 
the  soil  of  carbonate  rocks,  soil 
containing  "trace  elements"  and  peat; 
animal  feed  supplements;  and  other 
animal  care  products. 

(2)  Building  materials.  Except  for 
minerals  identified  as  Uncommon 
Varieties,  this  category  includes,  but  is 
not  limited  to.  minerals  used  as  or  for. 
Paint  fillers  or  extenders:  flagstone, 
ashlar,  rubble,  mortar,  brick,  tile,  pipe, 
pottery,  earthenware,  stoneware, 
terrazzo,  and  other  nonstructural 
components  in  floors,  walls,  roofs, 
fireplaces,  and  the  like;  and  similar 
building  uses. 


(3)  Abrasive  materials.  This  category 
includes,  but  is  not  limited  to,  minerals 
used  for;  Filing,  scouring;  polishing; 
sanding;  and  sandblasting. 

[A)  Construction  materials.  This 
category  includes,  but  is  not  limited  to, 
minerals  such  as  sand,  gravel,  clay, 
crushed  rock  and  cinders  used  as  or  for 
fill;  borrow:  rip-rap;  ballast  (including  all 
ballast  for  railroad  use);  road  base;  road 
surfacing;  concete  aggregate;  clay 
sealants;  and  similar  construction  uses. 

(5)  Landscaping  materials:  This 
category  includes,  but  is  not  limited  to 
minerals  and  peat  used  as  or  for  Chips, 
granules,  sand,  pebbles,  scoria,  cinders, 
cobbles,  boulders,  slabs,  and  other 
components  in  retaining  walls, 
walkways,  patios,  yards,  gardens,  and 
the  like;  and  similar  landscaping  uses. 

(d)  Minerals  not  covered  by  this 
subpart.  Mineral  materials  do  not 
include  any  mineral  used  in 
manufacturing,  industrial  processing,  or 
chemical  operations  for  which  no  other 
mineral  can  be  substituted  due  to  unique 
properties  giving  the  particular  mineral 
a  distinct  and  special  value;  nor  do  they 
include  block  pumice  which  in  nature 
occurs  in  pieces  having  one  dimension 
of  two  inches  or  more  which  is  valuable 
and  used  for  some  application  that 
requires  such  dimensions.  Disposal  of 
minerals  not  covered  by  this  subpart  is 
subject  to  the  terms  of  the  United  States 
Mining  Laws,  as  amended  (30  U.S.C.  22 
et  sefl.L  on  those  portions  of  the 
National  Forest  System  where  those 
laws  apply.  Such  minerals  may  include: 

(1)  Mineral  suitable  and  used  as  soil 
amendment  because  of  a  constituent 
element  other  than  calcium  or 
magnesium  carbonate  that  chemically 
alters  the  soil; 

(2)  Limestone  suitable  and  used, 
without  substantial  admixtures,  for 
cement  manufacture,  metallurgy, 
production  of  quicklime,  sugar  refining, 
whiting,  fillers,  paper  manufacture,  and 
desulfurization  of  stack  gases; 

(3)  Silica  suitable  and  used  for  glass 
manufacture,  production  of  metallic 
silicon,  flux,  and  rock  wool; 

(4)  Alumino-silicates  or  clays  having 
exceptional  qualities  suitable  and  used 
for  production  of  aluminum,  ceramics, 
drilling  mud.  taconite  binder,  foundry 
castings,  and  other  purposes  for  which 
common  clays  cannot  be  used; 


(5)  Gypsum  suitable  and  osed  for 
wallboard,  plaster,  or  cement 

(6)  Block  pumice  which  occurs  in 
nature  in  pieces  having  one  dimension 
of  two  inches  or  more  and  which  is 
valuable  and  used  for  some  application 
that  requires  such  dimensions:  and 

(7)  Stone  recognized  through 
marketing  factors  for  its  special  and 
distinct  properties  of  strength  and 
durability  making  it  suitable  for 
structural  support  and  used  for  that 
purpose. 

(e)  Limitations  on  applicability.  (1) 
The  provisions  of  paragraphs  (c)  and  (d) 
of  this  section  shall  not  apply  to  any 
mining  claims  for  which  a  Mineral  Entry 
Final  Certificate  was  issued  on  or  before 
January  16, 1901.  Nor  shall  these 
provisions  apply  to  any  mining  claim 
lociited  on  or  before  July  23,  1955.  which 
has  satisfied  the  marketability  test  for 
beatable  minerals  from  on  or  before 
July  23. 1355,  until  the  present  cLite. 

(2)  A  use  which  qualifies  a  mineral  as 
an  uncommon  variety  under  paragraph 
(d)  overrides  classification  of  that 
mineral  as  a  common  variety  under 
paragraph  (c)  of  this  section. 

3.  Amend  §  228.42  by  revising  the 
definition  of  mineral  materials  to  read 
as  follows: 

§  228,42    Definrtlorw. 

•  *         *         »         • 

Mineral  materials.  A  collective  term 
used  throughout  this  subpart  to  describe 
petrified  wood  and  common  varieties  of 
sand,  gravel,  stone,  pumice,  pumicite. 
cinders,  clay,  and  other  similar 
materials.  Common  varieties  do  not 
include  deposits  of  those  materials 
which  are  valuable  because  of  some 
property  giving  them  distinct  and  special 
value,  nor  do  they  include  "so-called 
'block  pumice'  "  which  occurs  in  nature 
in  pieces  having  one  dimension  of  two 
inches  or  more  and  which  is  valuable 
and  used  for  some  application  that 
requires  such  dimensions. 

4.  Amend  §  228.43  by  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  223.43    Policy  governing  disposal. 

•  •         •        t        • 

(e)  Decisions.  All  decisions  as  to 
whether  or  not  to  grant  disposals 
proposed  under  this  subpart  shall  be 
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NEW  FOREST  SERVICE  REGULATIONS  REGARDING  DISPOSAL  OF 
MINERAL  MATERIALS  (36  CFR  228). 

Note:  The  following  regulations  regarding  common  variety  materials  were  issued  on  December  17,  1990. 

How  these  regulations  are  to  be  administered  is  not  yet  dear  since  the  BLM  has  different  administrative 
and  technical  paths  than  the  Forest  Service  (see  p.  3-5  of  book  text). 
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made  in  writing  by  the  authorized 
officer.  Such  decisions  must  specify 
their  factual  and  legal  basis. 

(f)  Option  for  mining  claimants.  All 
mining  claimants  holding  mining  claims 
which  are  located  for  a  mineral 
classified  in  accordance  with  this 
subpart  as  a  mineral  material  have  the 
option  of  maintaining  that  the  mineral  is 
loca  table  and  Tiling  for  patent  All 
mining  claimants  holding  mining  claims 
located  in  good  faith  on  or  before 
January  16, 1991.  for  a  mineral  classified 
in  accordance  with  this  subpart  as  a 
mineral  material  may  accept  the 
classification  and.  if  appropriate. 
receive  a  sale  by  negotiated  contract  for 
that  mineral  material  under  36  CFR 
228.57(b)(2)  of  this  subpart 

5.  Revise  §  228.67  to  read  as  follows: 

{  226.6?    Information  collection 
requirements. 

(a)  The  following  sections  of  this 
subpart  contain  information  collection 
requirements  as  defined  in  the 
Paperwork  Reduction  Ac!  of  1980  (5  CFR 
part  1320):  |  228.45,  Qualifications  of 
applicants;  i  228.51.  Bonding: 

|  228.52(b)(1).  Requirements  of  assignee; 
|  228.53(b).  Extension  of  lime:  |  228.56, 
Operating  plans;  §  228.57(c).  Conduct  of 
sales:  |  228.60.  Prospecting  permits: 
f  228.61.  Preference  right  negotiated 
sales:  and  $  228  62.  Free  use.  These 
requirements  have  been  approved  by 
:he  Office  of  Management  and  Budgei 
and  assigned  clearance  number  0596- 
0081. 

(b)  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  vary  from  a  few  minutes  to 
many  hours  per  individual  response, 
with  an  average  of  2  hours  per 
individual  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 


information,  including  suggestions  for 
reducing  this  burden,  to  Chief  (2800). 
Forest  Service.  USDA.  P.O.  Box  96090. 
Washington,  DC  20090-6090  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

Dated:  Deccmt>er  5.  I!**!. 
|ack  C  Pamell, 
Deputy  Secretory. 
|FR  Doc.  90-29112  Filed  12-14-90:  B:15  am| 
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Table  T-2.  Surface  Management  Regulations  Regarding  Exploration  and  Mining  Operations 


BLM 


Subject 

Purpose 

Objectives 

Definitions 

Policy 

Scope 

Plan  of  Operations 

-When  Required 

-When  not  Required 

Operations  Existing  on 

October  21, 1976 
Contents  of  Plan  of 

Operations 
Plan  Approval 
Modification  of  Plan 
Existing  Operations 
Bond  Requirements 
Environmental  assessment 

and  environmental  protection 
Noncompliance 
Access 

Multiple  Use  Conflicts 
Fire  Protection  &  Control 
Maintenance  of  Public  Safety 
Inspection 
Notice  of  Suspension 

of  Operations 
Cessation  of  Operations 
Appeals 

Public  Availability  of  Info. 
Reclamation 

Casual  Use-Neg.  Disturbance 
Notice-disturbance 

of  5  acres  or  less 
Applicability  of  State  law 
Period  of  Non-Operation 
Special  Provisions  relating 

to  mining  claims  patented 

within  boundaries  of  CDCA 
Operations  within  National 

Forest  Wilderness 


I 

43CFR3SQ9 

43  CFR  3802 

3809.0-1 

3802.0-1 

3809.0-2 

3802.0-2 

3809.0-5 

3802.0-5 

3809.0-6 

3802.0-6 

— 

3802.0-7 



3802.1 

3809.1-4 

3802.1-1 



3802.1-2 

3802.1-3 
3802.1-4 

3809.1-5 

3809.1-6 

3802.1-5 

3809.1-7 

3802.1-6 

3809.1-8 

3802.1-7 

3809.1-9 

3802.2 

3809.2-1  &  2-2 

3802.3-1  &  3-2 

3809.3-2 

3802.4-1 

3809.3-3 

3802.4-2 



3802.4-3 

3809.3-4 

3802.4-4 

3809.3-5 

3802.4-5 

3809.3-6 

3802.4-6 

3802.4-7 



3802.408 

3809.4 

3802.5 

3809.5 

3802.6 

3809.1-1 



3809.1-2 



3809.1-3 
3809.3-1 

3809.3-7 

3809.6 

USFS 
36  CFR  228  (A) 

228.1 
228.3 


228.2 
228.4 
228.4 


228.5 


228.13 

228.8 
228.7 
228.12 

228.11 

228.9 

228.7 


228.10 
228.14 
228.6 


228.15 
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Table  T-3  Summary  of  initial  mineral  patent  document  filings. 

Document  43-CFR  Illustration 


1.  Plat  of  survey  &  Field  Notes 

(lode  claims  &  unsurveyed 
mill  sites,  and  placer 
claims  only) 

2.  Notice  of  Intent  to  Apply 

for  patent 

3.  Witness  statement  as  to 

posting  notice  of  intent 

4.  Certificate  of  expenditures, 

improvements,  and  mineral 
survey  (surveyed  claims) 

5.  Evidence  of  Citizenship  or 

Certificate  of  Corporate 
Authority 

6.  Abstract  or  Certificate  of  Title 

(Form  3860-2)  with  certified 
copies  of  location  notices 
and  amendments 

7.  Application  for  Patent 

(Narrative  Statement) 
Including  Atomic 
Bomb  Statement 

8.  Proof  of  improvements 

(unsurveyed  placers) 

9.  Statement  of  all  placer  ground 

and  no  known  lodes 

10.  Proof  of  nonmineral 

character  of  mill  sites 

11.  Service  Fee  -  $250  1st 

claim,  then  $50  per  each 
additional  claim 


Subpart  3861 


3861.7-1 


3861.7-2 


3861.2-2  to  4 
3863.1-2 


3862.2-1  & 
3862.2-2 


3862.1-3 


3862.1-1 
3863.1-3  &  1-4 
3864.1-1  &  1-3 


3863.1-3(e) 


3863.1-3  & 
3863.1-4 

3864.1-4 


3862.1-2 


M-3,  M-4,  T-5 


MF-1 


MF-2 


FM-11 


MF-4 


FM-7 


MF-3 


MF-5 


MF-6 


Page 

157,  158, 
126 


185 


186 


183 


188 


179 


57 


187 


189 


190 


57 
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Table  T-4    Summary  of  subsequent  mineral  patent  document  filings  and  post 
publication  documents. 

Document  43-CFR  Illustration  Page 

1.  Supplemental  Abstract  or  3862-1 -3(e)  FM-8  180 

Certificate  of  Title 
(Form  3860-2) 

2.  Publisher's  Agreement  (BLM  3862.4-1  MF-7  191 

will  designate  paper  to 
obtain  agreement  with. 
BLM  also  sends  the  publica- 
tion to  the  paper  at  the  proper 
time.) 

Post  Publication  Document  Filings: 

1.  Proof  of  publication  (furnished  3862.4-5  MF-8  192 

by  the  paper  to  the  applicant) 

2.  Affidavit  of  continuous  posting  3862.4-5  MF-9  193 

on  claim 

3.  Statement  of  fees  and  charges  3862.4-6  MF-10  194 

(at  a  minimum  must  include: 
filing  fee,  cost  of  publication, 
survey  cost,  and  purchase 
money.) 

4.  Payment  of  Purchase  Money  3862.4-6,3863.1,  65 

3864.1-1  &  1-2 


T-4  Summary  of  Subsequent  Mineral  Patent  Document  Filings  and  Post 
Publication  Documents 
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feet 


Mineral  Survey  Wo.  6900 


Total  aria,  Golden  Annas  8  lode  — 

Araa  in  conflict  witb  - 

Tract  H,  hereinafter  described  — — — - 

Total  area,  Coldeo  Annex  C  lode  

Area  io  conflict  with  - 

Tract  AJ1 ,  hereinafter  deacribed  

Total  area,  Coldeo  Annex  6  loda  

Area  in  conflict  vith  - 

Tract  AJ7,  hereinafter  deacribed  

Total  araa.  Big  Chief  *  lode  

Area  is  conflict  witb  - 

Tract  B6,  hereinafter  deacribed  

Total  area,  Coldeo  Annex  A  lode  

Area  in  conflict  with  - 

Tract  CB1,  hereinafter  deacribed  

Total  area,  Big  Chief  3  loda 

Area  io  conflict  with  - 

Tract  BB,  hereinafter  deacribed  

Total  area,  Big  Chief  2  lode  

Area  io  conflict  with  - 

Tract  LSI,  hereinafter  described  — — 

Total  area;  Coldeo  Annex  D  lode  

Area  io  cooflict  witb  - 

Tract  CH2 ,  hereinafter  deacribed  

Total  area,  Coldeo  Annex  I  lode —  ■■«■- 

Area  in  cooflict  witb  - 

Tract  CCC,  hereinafter  deacribed — 

Tract  CB4,  hereinafter  deacribed  

Total  area.  Big  Chief  1  loda  

Area  io  conflict  with  - 

Tract    LSI,    hereinafter    described    

Total   area,    Desert   View  2    lode   

Area    in   cooflict   with   - 

Tract   BB1,    hereinafter   daecribed   

Desert   View  1    lode  of   this    surrey  

Total   area,    Calcite   3   loda  ' 

Araa  io  cooflict  with  - 

TTact  CB6,    hereinafter  described  

Coldeo  Annex   5    loda   of   the    survey   

Totsl   area,    Choi  la   loda ' — 

Area    io   conflict   with   - 

Desert  View   l    lode  of   tbia   survey ■- 

Total    area,   Coldeo  Annex  4    lode    

Area  in  conflict  with  - 

Tract   L3,    hereinafter  deacribed   

Total   araa,    Coldeo  Annex   5   lode   

Area   In  conflict  with  - 

Colden  Annex  4    loda   of   thia    survey   

Calcite   3   lode   of   thie   survay 

Total  araa,   Desert  View  1   lode  

Area   in  conflict   with  - 

Cbolla    lode   of   thil    survey    ■ — 

Desert   View  2    lode   of   this    surrey 

TUCT   B4 


IS. 014 


16? 
906 

657 

661 

413 

225 

9?  5 
152 

045 
095 

366 
679 

573 
019 

085 
661 

426 
670 
661 

652 
661 

725 
153 

661 

291 
386 
079 

681 
661 

412 
771 

0002 
346 

644 

681 
153 


That    portion  of  Golden  Annex   B    lode    to   be   excluded   by 
request   of    the   claimant. 

Beginning  at    Cor.    Bo.    4  Colden  Annex   B   lode    — ■ 
thence   B.    11*03'    ».,    518.16    ft.; 

103.10   ft.    to  a   point  oa   lioe   2-3 


theoce  I.  31*33'  V. , 
Colden  Annex  8  lode; 
thence  I.  62*33'  V. , 
Annex  B  lode;  chence 
of  beginning. 


13B.46   ft.    to  Cor.   Do.   3  Coldeo 
M.    27*23'    I.,    600.00   ft.    to   place 


"TSTTBT 
feet 


Mineral   Survey   Mo.   6900 


Io.    1 


Mo.    1 


do.    I 


Do.    1 


Do.    1 


■o.    I 


Uo.    1 


Beginning   at   Cor.    Mo.    2  Colden  Annex  4    lode   — 

theoce   9.    32*11'   V.  ,  589.89    ft.    to  a   point   oo    lioe    2-3 

Coldeo  Annex  4    lode; 

theoce   K.    23*27'    W. ,  1.27    ft.    to  cor.    Do.    1    Colden 

Annex   3    loda: 

thence   P.    23*27'   W. ,  42.28   ft.; 

theoce  I.    31*42'    I.,  334.49   ft.; 

thence   X.   41*53'    I.,  235.46   ft.    to  place   of  beginning. 

Tract    L3   contains   0.410   acres. 

LOCATIO" 

This    survey    ia    located    in  unsurveyed    sees.    5   snd    6, 
T.    13   8.,    I.    19  B.,    San   Bernardino  Meridian. 

The   survey   of   all    lodes    is    identical   witb   the 
reapective    amended    locations   as  marked  oo   the   ground. 

UTElfDITUMB 

The    Improvements   and    the   values  of   the    labor  sod 
improvements  made  upon  or   for   the  benefit  of  each  of 
tbe   loda    locations   embraced   in  said  mining   claims   by 
the   claimant   or   its   grantors   are   as    follows: 

The  discovery  of   the  Colden  Annex  8   lode,   s  drill   hole, 
SM-469  which  bears  M.   78*15  v.,   700.5  ft.    from  Cor. 
Ho.    1   Colden  Annex   8   lode;    4    ins.    diem.,   433    ft.    deep. 
Value,    83340.80 

The   discovery   of  tbe  Colden  Annex  C   lode,    s   drill   hole, 
•  M-503  which  bears  8.    56*26'    I. ,   809.0   ft.    from  Cor. 
Bo.    1  Colden  Annex  C   lode;   4   ins.    dim.,    217.5   ft.   deep. 
Value,    (1670.40 

The  discovery  of   the  Coldeo  Annex   6   lode,   a  drill   bole, 
8H-370  which   bears   8.    85*31'    I.,    869.9   ft.    from  Cor. 
Mo.    1   Colden  Annex  6   lode;   4   los.    diom.,   463   ft.    deep. 
Value,    83535.84 

The   discovery   of   the   Big  Chief   4   lode,    a   drill   hole, 
SK-141D  which   bears   M.    13*01'    W..    536.0   ft.    from  Cor. 
Mo.    1   Bif  Chief  4    lode;   4    Ins.    diom.,   413   ft.    deep. 
Value,    87546.08 

The  discovery  of   the  Coldeo  Annex  A  lode,    a  drill   hole, 
BH-268D  which   bears    8.    29*48'    I.,    609.1    ft.    from  Cor. 
Mo.    1   Colden  Annex  A  lode;   4   in*,   dies.,   417   ft.   deep. 
Value,    16924.87 

The  discovery  of  tbe   Big  Chief   3    lode,   a  drill   bole, 
8H-436S  which  bears   8.    83*59'   w.,    692.1    ft.    from  Cor. 
Mo.    1   Big  Chief    3    loda;   4    ins.    dims.,    366    ft.    deep. 
Value,    (6369.38 

The  discovery  of  tbe  Big  Chief   2   loda,   a  drill   hole, 
BM-550  which  bears  M.   42*33'  W.,   648.1   ft.   from  Cor. 
Mo.    1   Big  Chief   2   loda;   4   lu.   diom. ,    197.  J   ft.    deep. 
Value.    (1316.80 

The   discovery  of  the  Coldeo  Annex  D  loda,   a  drill  bole, 
8H-274   which  bears  I.    79*34'   I.,   470.0   ft.    from  Cor. 
Mo.    1   Colden  Annex  D   loC»;    4    ins.    diom.,    193    ft.    deep. 
Value,    (1497. M 
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H  SAMPLE   STATISTICS 

Sample     Sample  Description  Date  Measurement     No.    of  Dimension  Volume  Volume       Swell  Total  Total  Boulder6       Gold 

(Mining  claim';                     Taken           Unit                 Measurement             of                       of                 of             factor         Volume         Volume           Factor  recovered 

rn                                 (rock  unit2 ;method  of                                                       Units                     Cut                   Gravels       Boulders     10%;              in  place      (Yds.-3)            (%)  <mgs.lu) 

Q>  takings-purpose") (Ik3] HlJl <lk3J Lit,3] 

^  1  GE  No     1;   Qal;   DR-DISC;   5-22-85         time  2.0  hours  N/A  N/A  N/A  N/A  N/A  It/A  N/A  2,083 

5-23-85 

2  GE  No  1;  Qal;  DR-MIC.   5-24-85    time        2  hours     N/A        N/A      N/A      N/A      N/A      N/A      N/A       coarse 

gold  obs. 

3  GE  No.    2;  Qt;    HC-MIC  5-22-85       weight5  582  lbs.  Irreg.9  5.2  1.0  4.7  5.7  0.21  21  73.8 


■D 

CD 
0) 

r-.-- 

f~:- 

w' 


O'  4           GE  No     3;  Qt  HC-MIC  5-23-85       weight5  456  lbs.            Irreg.9                                     0.75             3.7               4.4                 0.63           17                        34.4 

CO 

"  5           GE  No.    2;   Qt;   HC-MIC  5-23-85       weight5  354  lbs.            Irreg.9                                     2.0               2.9               4.9                 0.18           41                        27.4 

u) 

0_  13  A       GE  No.    2;   Qsw  (gravels);  8-27-85     5-gal  14.8  bu.          5.5' (1  )x42"(w)   9.9                                   8.9 

Q.  BHC-DISC.                                                  bucketsS  x6"(d)  ^               ^           ^                       ^ 

3  13  A       GE  No.    2;Qsw(bou!ders);  8-27-85     weight7  359  lbs.            same  as                                      2.0 

m  BHC-DISC.                                                        ,  above 

_l   f{5  13  b   GE  No.  2;  Qt  (gravels);  8-28-85  5-gal.  34.6  bu.    9'(l)x36"(w)   23.2            20.9 

53   f  BHC"0ISC-                    bUCketS  Xl'(d)  29.8      1.10     30         572 

-n  13  B   GE  No.  2;  Qt  (boulders);  8-28-85  weight  116  lbs.     same  as              0.6 

r-  BHC-DISC.                    volume  61.9  gal.   above  8.3 

£  dlspl. 

(D  H    GE  No.  3;  Qt  (Gravels);  8-29-85  buckets  15.9  bu.     10' (1 )x24"(w)  10.6            9.6 

-«  BHC-DISC.  x6.5(d) 

o 

"O  14    GE  No.  3;  Qt  (boulders);  8-29-85  weight  540  lbs.     same  as              2.9 

O  BHC-DISC.  above 

&  14  C   GE  No.  3;  Qt/Jm;  8-30-85  area  71.5  1n.    H"x6.5"      N/A      N/A      N/A                              None 

BRC-DISC.                    weight  2.5  lbs.    xl"(d) 


12.5      0.46     23         301 


15  A   GE  No  2;  Qsw;  PSC-MIC;  8-30-85  weight       27  lbs.     6'(l)x6"(w)    Approx.   N/A      N/A  1-No.  3 

xl"(d)9 

15  B   GE  No.  2;  Qt;  PSC-MIC;   8-30-85  weight       67  lbs.     10.5' (1 )x6"(w)  approx.   N/A      N/A      N/A       N/A     N/A       11 -No. 3 


N/A 

N/A 

N/A 

Approx. 
0.25 

N/A 

N/A 

approx. 

N/A 

N/A 

1  Mining  claims  are  denoted  as  GE  No.  (Golden  Eagle  Number). 

2  Rock  units  are  described  In  the  geologic  map  prepared  for  this  report. 

3  BHC  (backhoe  cut);  DR  (dredge  operation;  3  "  Intake);  BRC  (bedrock  cut  1"  deep);  HC  (hand  cut);  and  PSC  (pick  and  shovel  cut). 

4  DISC,  (discovery  point;  and  MIC  (mineral  In  character  determination). 

5  Height  determined  to  be  111.24  pounds  per  cubic  foot. 

6  Boulders  -  +6  inch  fraction  not  run  through  recovery  circuit.  Volume  determined  by  weight  water  displacement. 

7  1  cubic  foot  of  boulders  determined  to  weigh  184  lbs.  by  water  displacement  and  mineral  density.       ------       ,      i 

8  1-5  qallon  bucket  represents  0.67  cubic  feet  of  volume.  Loose  gravels  in  the  5  gallon  bucket  represent  0.60  cubic  feet  in  place  volume. 

9  Irreqular  sample  cut  total  depth  exposed  (generally  from  7-9  feet);  not  to  bedrock.  For  Mineral  in  character  determination. 

10  »;.l  <---,.<■ 


CD 


H 

■vj 

< 

0) 

VALUE  DETERMINATION   STATISTICS  FOR   EACH  DISCOVERY 

SAMPLE 

(D 

o 

CD 

Sample 

Sample  Description       Volume  o 

f       Weight  of 

Gold  Recovered     Gold  Recovered     Gold  Recovered 

Gold  Recovered     Total    Gold 

Gold/yd3 

Value2 

Number 

Sample 
(yds.3) 

Cone. 

by  gravity: 

by  gravity:           by  Amalgam- 

by  Aamlgam-           Recovered 

(mgs. 

Gold/yd.3 

(lbs.) 

Sluice 

Knudsen  Bowl           Sluice 

Knudsen  Bowl           (mgs. ) 

(cents) 

CD 

(mgs.  P 

(mgs.)                (mgs.) 

(mgs. ) 

3 

1 

GE  No.   1   Discovery;         Time:   2 

hours;   gold 

recovered: 2, 083 

mgs.;   recovery  per  hour:  1,042  mg 

s. ;   Value  per  dredging  hour: 

%  10.84; 

35  mgs.    of  total 

Qal -river  gravels            gold  recovered  was  by  amalgamation 

o' 

13 

A 

GE  No.   2  Discovery;         0.40 

0.8 

0.0 

40                            0.0 

47                              87 

218 

227 

CO 

Qsw  layer 

CO 

13 

8 

GE  No.   2  Discovery;         1.1 

4.9 

608 

10                             5 

6                             629 

572 

595 

,-;- 

£. 

Qt  layer 

go' 

14 

GE  No.   3(Sl/2)  Disc;       0.46 

2.1 

208 

0                               0 

93                              301 

654 

680 

5" 

CO 

Qt  layer  (total 

Sample) 

O 

o 

14 

C 

GE  No.   3(Sl/2)  Disc.6; 

N/A 

0.1 

N/A                             N/A 

N/A                               5 

N/A 

N/A 

!4 

Total  Sample  14                0.46 

2.2 

208 

0                               0 

93     (+5)                  306 

665 

692 

CD 
3 

including  bedrock 

m 

CQ 
0 

T) 

0> 

1 

Refer  to  Table  1,  Sample  Statistics,  and  miners 

1    report  for  complete  description  of  samples. 

O 

2> 

2 

Val 

ue  per  milligram  of  gold  determined  to  be  1. 

04«7mg   ($360  x 

900  (fineness)   x  0.1   devided  by  31 

,104  mg.). 

3 

Amalgamation  by  the  procedures  1n 

Wells   (1971) 

and  Evans  (1984). 

o 

4 

Sample  amalgamated  directly;  gold 

recovered  an< 

weighed  and  added  to  the  recovery  of  sample  No. 

14. 

CD 

5 

Milligrams. 

T3 
O 
CO 

6 

Sample  added  to  total   No.   14  samp' 

e  as  it  represented  bedrock 

portionof  sample. 

CD 


ro 

CD 


a 

CD 

CO 

o 


o 

=5 


30 
CD 
O 

o 

< 

CD 

— \ 
CD 

a. 

Q 

o 

Q. 

CD 

=3 

m 

0) 

CO 
CD 

TJ 

JB 

O 

CD 

— ! 

CD 

o 

CO 


DESCRIPTION  AND  CHARACTER  OF  GOLD  RECOVERED 


Sample 
Number 


Comments 


Color  and  Staining 


Surface 
Texture 


Associated 

Minerals 

Observed 


Shape 


Size1 


Evidence  of 
Salting 


=*  1 

Q 

o 


GE  No.    1 ;   Dredge 


13  A       GE  No.    2;  Discovery 
Sample 

13  B       GE  No.   2;  Sluice; 

Discovery  Sample 


13  B       GE  No.    2;  Knudsen 

Bowl  ;  D1  scovery 

14  GE  No.   3;  Sluice; 

Discovery 


14  GE  No.   3;  Knudsen 

Bowl;   Discovery. 


Bright  yellow 
Bright  Yellow 


Smooth,  None 

slight  pit. 


Smooth 


None 


Bright  Yellow  w/     Rough  and    None 
Fe  stn.  on  all  part,  pitted 


Bright  yellow. 


Smooth,  some  None 
pitted. 


Bright  yellow,  loc.   Crse.  pitted;  None 
irrldescent  w/  Fe.    fine  smooth. 
stn. 


Bright  Yellow 


Smooth 


None 


Flattlsh,  elongate  w/ 
rnd.   edges.     Some  w/  qtz. 

Ovoid,  flat,   round  edges. 


Coarse-elong. ,   flat  rnd. 
edge;  med.if Ine-elong.   to 
rnd.   w/  rnd.   edges  and  flat 

Flat  rnd.   edges,  elongate. 


Elong.    to  ovoid,   flat,   rnd. 
edges. 


Flattlsh 


Host  coarse,  minor  fines         None 


All   flat  except  for  amal-       None 
gamator  Au  which  Is  v/f. 

15  coarse,  med.,   4  fine;         None 
amalgam,   v/f. 


All    flakes  med.   to  fine;         None 
amalgam,   v/f. 

8  pieces  coarse,   remain.         None 
med.    to  fine,   except  amal. 
which  1s  v/f. 


all    v/f  as  obs.    1n  pan. 


None 


"0  1    Coarse  gold*+10  mesh  (2.00  mm  or  0.079mm);  medium  gold- 

&>  fine  gold  ■  -20  to  +40  mesh   (0.420  mm  or  0.017  In);  and 


-10  to  +20  mesh  (0.84mm  or  0.033  1n); 
very  fine   (v/f)x  -40  mesh. 


Description  of  concentrates:     A  study  of  the  mineralogy  of  the  heavy  mineral   concentrate   (sluice  and  Knudsen  Bowl)    from  sample  Nos.    GE  13  B  and  14  was 
conducted  by  P.   Milne  at  the  Fol som  Lab.     Microscopic  examination  of  the   sample  concentrates  showed  that  they  were  essentially  of  the  same  mineral 
composition.      Therefore,    the  following  desclptlon  pertains  to  both  samples.      The  concentrates  consist  primarily  of  magnetite,    llmenlte  and  apatite  with 
minor  amounts  of  zircon  and  rutll    (?).      The  magnetite  1s  1n  fine  to  medium  grained  sub-angular  fragments,   although  some  larger  paetlcles  are  as  much  as 
0.08  Inches  1n  diameter.    In  well    formed  octahedral   crystals.      The   llmenlte  1s  composed  of  fine  to  medium  grained,    reddish  brown  to  black  particles. 
Larger,  well   formed  hexagonal   crystals  as  much  as  0.08  Inches  1n  size  are  also  present. 

Apatite  Is  the  chief  mineral   which  occurs  In  the  felslc  fraction  of  the  concentrate.     The  apatite  1s  primarily  green,   fragmented  and  very  fine  grained. 
In  general    it  does  not  show  crystal    faces.     Zircon  (7)   also  occurs  1n  minor  amounts  and  appears  as  fine  grained,   greenish  brown,   prismatic  crystals. 
Sparce  medium  to  fine  grained  fragments  of  quartz,   blotlte,    feldspar,    and  muscovlte,   as  rel  1   as   fragments  of  chert,    serpemtlne,   gabbro  and  granite,   also 
occur  1n  the  concentrate. 


QUALITY  AND  QUANTITY  REQUIREMENTS  FOR  MEASUREMENT  AND  SAMPLING  OF 
DEPOSIT,  PRUDENT  PERSON  TEST,  from  Broodhead,  1984,  Bureau  of  Mines. 


r 

Grade 

Accuracy 
required 

Sample 
-70  mesh 

size,  in  grams  requii 
-100  mesh 

ed  fort 
■140  mesh 

-200  mesh 

0.1  oz/T 

67% 
90% 
95% 

18.5 
207.0 
820.0 

6.6 

74.0 

293.0 

2.4 

26.0 

107.0 

.8 

9.3 

37.0 

0.05  oz/T 

67% 
90% 
95% 

37.0 

409.0 

1638.0 

13.2 
146.0 
585.0 

4.8 

53.0 

213.0 

1.7 
18.0 
73.0 

0.01  oz/T 

67% 
90% 
95% 

185.0 
2047.0 
8193.0 

66.0 

731.0 

2926.0 

24.0 

267.0 

1067.0 

8.3 

91.0 

366.0 

0.005  oz/T 

67% 
90% 
95% 

370.0 

4096.0 

16383.0 

132.0 
1463.0 
5851.0 

48.0 

533.0 

2134.0 

17.0 
183.0 
731.0 

T-9  Quality  and  Quantity  Requirements,  Measurement  and  Sampling 
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cJMA    J-7-91 

LINE 

FUWc 

ITEM 

UNIT 

SYMBOL 

ESCALFTR(S) 

1 

Product  Mmed  I  (sand  and  Grav*) 

ton 

PM(I) 

2 

X 

Grade         I 

ozAon,  Mon 

w 

3 

X 

Recovery  Rile  I 

% 

m\\ 

— 

i 

■ 

Recovered  Miner*!  I 

tons.  oz.  b 

RW(I) 

5 

X 

Seine;  Price  I 

S  /tons,  oz,  t 

SP(D 

J.MS 

s 

c 

Gross  Revenue  I 

S 

GR(I) 

1 

7 

Product  Mined  II 

tore 

HUH 

■ 



1 

X 

Grade        II 

ozAoo,  .bAon 

qin 

i 

it 

Recovery  Rate  II 

% 

RR(II) 

it 

a 

Recovered  Mineral  II 

tons,  oz.fb 

RM(II) 

11 

X 

Seang  Pnce  II 

J  /tens,  oz.  b 

SP(II) 

s 

I ' 



12 

a 

Gross  Revenue  II 

i 

GR(II) 

C 

iS 

Royalty  Rate  I 

i      /urn.        %Gft 

RoyR(l) 

s 

A. 

14 

X 

PM(l)orGRd) 

tons.  $ 

ftl: 

1S 

M 

Royalty  Paymerrt  I 

I 

RF1I) 

OC: 

16 

Royalty  Rate  II 

J      /unit.        %Gft 

RoyRf!!} 

% 

YU: 

17 

X 

PM(ll)erGR(ll) 

tons.  $ 

AL: 

U 

■ 

Royalty  Payment   II 

I 

ftP(ll)   " 

.. 

TT: 

« 

Gross  Revenue  (GR(I) +  GR(II)) 

S 

6ft 

VE 

56 

- 

Royalty  Payment   I 

$ 

RP(I) 

21 

- 

Royalty  Payment   ll 

! 

RP(II) 

a 

■ 

Net  Revenue 

s 

NR 

OC: 

53 

Operating  Costs  Per  Unit 

Won 

OCJ 

2.50  % 

PS: 

u 

X 

Product  Mined  [Total  Mine  Production} 

tore; 

PMT 

RT: 

25 

E 

Operating  Costa 

1 

OC 

D: 

26 

Net  Revenue 

kR 

TE: 

57 

- 

Operating  Costs 

OC 

AD: 

28 

. 

Exploration  Costs 

EC 

XU: 

id 

- 

Development  Costs 

DC 

C: 

56 

- 

Depreciation 

DPR 

T: 

41 

- 

Amorteetion 

AM 

32 

- 

Interest  on  Loan 

( 

33 

- 

Catfoma  Prop  Tax  (1%  of  NR) 

CPTX 

C: 

34 

a 

Taxable  Income  Before  Depletion 

TXIBD 

TO: 

35 

- 

60%  Lirrrt  on  Depletion 

50%L 

AS: 

36 

Depleton  Rate  (15% 

% 

%DPL 

XT: 

37 

- 

Depletion  (5%xNR) 

DPL 

38 

a 

Taxable  Inc.  after  Depleton 

TXIAD 

39 

- 

Net  Oper,  Loss  Carry  Fwd. 

NOLCF 

46 

a 

Taxable  Income 

Txi 

1 

41 

- 

State  4  Fed  Tax  40.14% 

TX 

1 

D  : 

42 

8 

Net  Income 

Nl 

E  : 

43 

+ 

Exploration  Costs 

EC 

0  6: 

44 

+ 

Development  Costs 

DC 

UA. 

45 

♦ 

Depredation 

DP 

CC: 

46 

* 

Amortization 

AM 

TK 

47 

+ 

Depteticn 

DP 

S 

48 

+ 

merest  on  1  oan                                                               ,    

[ 

49 

+ 

Working  Capital  Costs  Returned 

WCCR 

: 

50 

+ 

Net  Oper.  Loss  Carry  Fwd. 

NOLCF 

51 

a 

Dperatng  Cash  Flow 

6cF 

C6: 

55 

+ 

Salvage  Value 

SV 

OA: 

53 

Working  Capital  Costs 

wee 

SC: 

54 

- 

Nonoeprec  Capital  Costs 

NDCC 

3.50% 

TK. 

45 

. 

Depreciable  Capital  Costs 

DCC 

2.75  % 

S  : 

56 

. 

Mineral  Acquisition  Costs  and/or  RP  Buyouts 

MAC 

57 

- 

merest  on  Loan 

1 



58 

a 

Cash  Flow 

CF 

59 

X 

Discount  Rate  Factor  ©  10  %  (End  of  Year) 

Decimal 

DRF 

60 

z 

Discounted  Cash  Flow 

DCF 

61 

= 

Cumulative  DCF 

CDCF 

T-10   Discounted  Cash  Flow  Model 
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1 — 

Table 

VIII- 

1. 

Moc 

lified 

Accelerated  Co 

st  Recovery 

Sys  t  em 

(MACRS) 

Depreciation 

Percentage  Rates 

If   th 

e 

and   the  Recovery  Period   is: 

Recovery 

3- 

yea 

r 

5-year               7-year 

10 -year 

15 -year 

20 -year 

Year 

is: 

th 

e   Deprecia 

tion   Rate    (%)    is: 

1 

33 

.33 

20 

00 

14.29 

10.00 

5.00 

3.750 

2 

44 

.45 

32 

00 

24.49 

18.00 

9.50 

7.219 

3 

14 

.81 

19 

20 

17.49 

14.40 

8.55 

6.677 

4 

7 

.41 

11 

52 

12.49 

11.52 

7.70 

6.177 

5 

11 

52 

8.93 

9.22 

6.93 

5.713 

6 

5 

76 

8.92 

7.37 

6.23 

5.285 

7 

8.93 

6.55 

5.90 

4.888 

8 

4.46 

6.55 

5.90 

4.522 

9 

6.56 

5.91 

4.462 

10 

6.55 

5.90 

4.461 

11 

3.28 

5.91 

4.462 

12 

5.90 

4.461 

13 

5.91 

4.462 

14 

5.90 

4.461 

15 

5.91 

4.462 

16 

2.95 

4.461 

17 

4.462 

18 

4.461 

19 

4.462 

20 

4.461 

21 

2.231 

7)   Depletion  is  used  for  mineral  extraction  analyses,  because 
minerals  for  Federal  tax  purposes  are  considered  "wasting  assets."   Therefore, 
a  gradual  reduction  of  the  original  amount  of  minerals  by  extraction  and  sales 
through  time  is  considered  depletion.   Theoretically,  the  depletion  allowance 
will  return  the  value  basis  of  the  original  mineral  deposit. 

Depletion  is  figured  by  two  methods;  one  is  by  cost  and  the  other  is  by 
percentage.   Tax  payers  should  use  both  methods  and  then  select  the  method 
that  shows  the  most  deduction.   For  BLM  analyses,  use  percentage  depletion, 
which  is  figured  as  a  specified  percentage  (by  mineral  commodity  group)  of 
gross  income,  after  royalty  payments,  for  the  sales  of  minerals  during  the  tax 
year.   However,  the  deduction  for  depletion  cannot  exceed  50%  of  the  taxable 
income  after  all  deductions,  except  depletion  and  the  loss  carried  forward 
deduction  (100%  for  oil  and  gas) .   If  the  50%  value  is  exceeded,  use  the  50% 
value . 


T-11    Modified  Accelerated  Cost  Recovery  System  Depreciation 
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H-3890-3  -  VALIDITY  MINERAL  REPORTS 


Figure    VIII-1. 


Allowable   Percentages    for  Percentage   Depletion   of  Solid 
Minerals . 


1.  Sulfur  and  uranium;  and,  if  from  deposits  in  the  U.S.,  anorthosite, 
clay,  laterite,  and  nephelite  syenite  (to  the  extent  that  alumina  and 
aluminum  compounds  are  extracted  from  it) ,  asbestos,  bauxite,  celestite, 
chromite,  corundum,  fluorspar,  graphite,  ilmenite,  kyanite,  mica,  olivine, 
quartz  crystals  (radio  grade) ,  rutile,  block  steatite,  talc,  zircon,  and 
ores  of  the  following  metals:   antimony,  beryllium,  bismuth,  cadmium, 
cobalt,  columbium,  lead,  lithium,  manganese,  mercury,  molybdenum,  nickel, 
platinum  and  platinum  group  metals,  tantalum,  thorium,  tin,  titanium, 
tungsten,  vanadium  and  zinc 22% 

2.  Domestic  gold,  silver,  oil  shale  (except  shale  to  which  (5)  applies), 
copper  and  iron  ore 15% 

3.  a.   Ball  clay,  bentonite,  china  clay,  sagger  clay,  metal  mines  (if  not 
allowed  in  22%  group  above) ,  rock  asphalt,  vermiculite;  and 

b.   All  other  minerals  [including,  but  not  limited  to,  aplite,  barite, 
borax,  calcium  carbonate,  clay  (refractory  and  fire) ,  diatomaceous  earth, 
dolomite,  feldspar,  fullers  earth,  garnet,  gilsonite,  granite,  limestone, 
magnesite,  magnesium  carbonates,  marble,  mollusk  shells  (including  clam  and 
oyster  shells) ,  phosphate  rock,  potash,  quartzite,  slate,  soapstone,  stone 

(used  or  sold  for  use  by  the  mine  owner  or  operator  as  dimension  stone  or 
ornamental  stone),  thenardite,  tripoli,  trona  and  (if  not  allowed  in  the 
22%  group  above  bauxite,  flake  graphite,  fluorspar,  lepidolite,  mica, 
spodumene,  and  talc  [including  pyrophyllite]  except  as  specified  in  (A)  and 

(B)  below 14% 

1)  When  minerals  in  group  3.  b.  are  used  or  sold  for  use  by  the 
mine  owner  or  operator  as  rip  rap,  ballast,  road  material,  rubble,  concrete 
aggregates,  or  for  similar  purposes  the  percentage  is  5%  (unless  sold  on 
bid  in  direct  competition  with  a  bona  fide  bid  to  sell  a  mineral  listed  in 

3.  a. 

2)  Group  3.  b.  does  not  include  soil,  sod,  dirt,  turf,  water  or 
mosses;  or  minerals  from  sea  water,  the  air  or  similar  inexhaustible 
sources,  or  oil  and  gas  wells. 

4.  Asbestos  (if  from  deposits  outside  U.S.),  brucite,  coal,  lignite, 
perlite,  sodium  chloride,  and  wollastonite 10% 

5.  Clay  and  shale  used  or  sold  for  use  in  the  manufacture  of  sewer  pipe  or 
brick,  clay,  shale  and  slate  used  or  sold  for  use  as  sintered  or  burned 
lightweight  aggregates 7% 

6.  Gravel,  peat,  peat  moss,  pumice,  sand,  scoria,  shale  (except  shale  to 
which  15%  or  7%  rate  applies),  and  stone,  except  stone  described  in  the  14% 
group;  and,  if  from  brine  wells  -  bromine,  calcium  chloride,  and  magnesium 
chloride 5%   IRC  613(b);  Reg.  1.613-2. 


NOTE 

:   The  percentage 

depletion  deduction  for 

roya 

lty  owners 

has  two 

limitations . 

Depletion 

cannot  exceed  100% 

of  the 

taxable  income 

from 

the  property 

figured  without 

the 

depl 

etion 

allowance  (IRC  Sec. 

613  (a 

) .   Also, 

it  cannot 

exceed  65%  of 

taxable  income 

from 

all 

sources.   However, 

a  diss 

llowed 

deduction 

may 

be  carried 

over  (IRC  Sec.  613A(d)) 

T-12   Allowable  Percentages  for  Percentage  Depletion 
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Outline  of  Possible  Topics  in  a  Validity  Mineral  Report 

Summary.  Conclusions,  and  Recommendations 

Introduction 

General;  Purpose  and  Scope  of  Report;  Dates  and  Scope  of  Field  and  Laboratory  Examinations  and  Conferences 

Physical  Features  and  Surface  Improvements 

Location,  Accessibility,  and  Physiography;  Climate  and  Vegetation;  Water  and  Water  Facilities;  Man-Made 
Improvements,  Power  and  Communication;  Surface  Improvements  and  Certificate  of  Expenditures 

Environmental  Features 

Land  Involved  and  Status  and  Record  Data 

General;  Mining  Claim  Data;  Mill  Site  Data;  Mineral  Survey  Data;  Legal  Proofs  and  Descriptions,  Posting  and  Dates 
of  Action;  Relinquishments;  Prior  Leases,  Permits,  Contracts,  Reservations,  or  Other  Encumbrances,  Leasable 
Mineral  Considerations 

Regional  Geology  and  Mining  History 

Regional  Geology  and  Mining  History 

Site  Geology  and  Mine  Workings 

Site  Geology;  Mineralization;  Exploration  Activity;  Development  Activity;  Sampling  and  Sample  Preparation 
Activities;  Analytical  Methods  and  Data;  Chemical  and  Physical  Data-Nonmetallic  Minerals;  Required  Specifications 
for  Sale  Products;  Grade  and  Tonnage  of  Reserves;  Mine  Workings,  Final  Pit  of  Workings  Design,  and  Waste  to 
Mineral-Bearing;  and  Rock  Ratio 

Mining,  Milling,  and  Related  Operations 

Mining;  Milling;  Processing;  Production;  and  Reclamation 

Validity  of  Mill  Sites 

Type  of  Mill  Site  (Dependent  or  Independent);  Legal  Proofs;  Geology  and  Mineral  in  Character  Nature;  Milling, 
Processing  Other  Uses,  and  the  21/2-Acre  Rule 

Evaluation  of  Common  Variety  Nature  of  Commodity 

General;  Other  Deposits  and  Utilization  Generally;  Specific  Utilization;  Marketing;  Comparison  and  Analysis  with 
Criteria  in  McCarty  vs.  Secretary  of  the  Interior;  408  F2d  907,  (9th  Cir.  1969);  Specific  Analysis 

Economic  Evaluation 

General;  Time  Period(s)  of  Economic  Evaluation;  Commodity(s)  Use;  Selling  Price(s);  Marketing  (Supply/Demand) 
and/or  Market  Entry;  Verification  and/or  Development  of  Technical  and  Economic  Data;  Reclamation  and  Environ- 
mental Mitigation  Costs;  Deposit  Modeling  and  Mineral  Patent  Relationships;  Economic  Evaluation,  and  10-Acre 
Rule  Findings  for  Placer  Mining  Claims 

References 

(Use  U.S.  Geological  Survey  Format) 

Note:  Include  appropriate  maps,  cross-sections,  sketches,  tables,  figures,  milling  and  processing  flow  diagrams,  photographs, 
and  attachments  (legal  documents,  forms,  notices,  and  so  forth). 

T-13   Outline  of  Possible  Topics  in  a  Validity  Mineral  Report 
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ABBREVIATIONS  ON  RECORDS 


ACEC 

Acq 

A 

AdmS 

Allot 

Amdt 

Apln 

Appvd 

Asgn 

Bdy.Bdrs 

BIA 

BLM 

O 
BR 

BSF&W 
Cad 
Calif 
Cane 
CE 
CI 

Comm  S 
CDI 
Cof  E 
Cur 
Dept 
DLE 
Des 
Det 
D/C 
Esmt 
E 
Efl 
X 

EO 
FMU 
FAA 
FFMC 
FPA 
FR 

FPCO 
FX 
FLS 
Frac 
GLOO 
Geo 

Hum  Mer 
1/2 
Hwy 
HE 
IL 
IA 

Ind  Res 
Ind  Tr. 
Int 
Intpr 
KGRA 
KGS 
Lse 
Lsbl 
Lie 
LS 


Area  of  Critical  Concern 

Acquired 

Acre,  Acres 

Administrative  Site 

Allotment 

Amendment,  Amended 

Application 

Approved 

Assignment 

Boundary,  Boundaries 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Land  Management  Order 

Bureau  of  Reclamation 

Bureau  of  Sport  Fisheries  and  Wildlife 

Cadastral 

California 

Cancellation,  Cancelled 

Cash  Entry 

Classifications 

Communication  Site 

Control  Document  Index 

Corps  of  Engineers 

Curative 

Department 

Desert  Land  Entry 

Designated  or  Designation 

Determination 

Ditches/Canals 

Easement 

East 

Effective 

Exchange 

Executive  Order 

Farm  Unit 

Federal  Aviation  Administration 

Federal  Farm  Mortgage  Corporation 

Federal  Power  Act 

Federal  Register 

Federal  Power  Commission  Order 

Forest  Exchange 

Forest  Lieu  Selection 

Fractional 

General  Land  Office  Order 

Geothermal 

Humboldt  Meridian 

Half 

Highway 

Homestead  Entry 

Indemnity  List 

Indian  Allotment 

Indian  Reservation 

Indian  Trust 

Interior 

Interpretation 

Known  Geothermal  Resource  Area 

Known  Geologic  Structure 

Lease 

Leasable 

License 

Lieu  Selection 


Mgmt 

MTP 

Mer 

M&B 

Mil  Res 

Min 

MC 

ME 

ML 

MS 

MCOA 

Misc 

Missing  Doc 

Mod 

MD  Mer 

Mult  Use 

NF 

N  Mon 

NP 

NWR 

N 

NE 

NW 

OG 

Oper 

O 

Pai 

Per 

Pet  Res 

Pho 

Pot 

Pwr  Proj 

Pwr  S 

PX 

Proc 

Proj 

Prop 

PLC 

PD 

PLO 

PL 

PLS 

PS 

PWRes 

QCD 

RR 

RRG 

RRIS 

RRLS 

Ry 

R 

Rcpl 

Rd 

RHE 

Reel  Wdl 

Recon 

Rec  Lse 

R  &PP 

Rmks 

Res 

Resvr 


Management 

Master  Title  Plat 

Meridian 

Metes  &  Bounds 

Military  Reservation 

Mineral 

Mineral  Certificate 

Mineral  Entry 

Mineral  Location 

Mineral  Survey 

Mining  Claim  Occupancy  Act 

Miscellaneous 

Missing  Document 

Modification 

Mount  Diablo  Meridian 

Multiple  Use 

National  Forest 

National  Monument 

National  Park 

National  Wildlife  Refuge 

North 

Northeast 

Northwest 

Oil  and  Gas 

Operation 

Order 

Patent 

Permit 

Petroleum  Reserve 

Phosphate 

Potash 

Power  Prq'ect 

Power  Site 

Private  Exchange 

Proclamation 

Project 

Proposed 

Private  Land  Claim 

Public  Domain 

Public  Land  Order 

Public  Law 

Public  Land  Sale 

Public  Sale 

Public  Water  Reserve 

Quitclaim  Deed 

Railroad 

Railroad  Grant 

Railroad  Indemnity  Selection 

Railroad  Lieu  Selection 

Railway 

Range 

Reciprocal 

Road 

Reclamation  Homestead  Entry 

Reclamation  Withdrawal 

Reconveyed 

Recreation  Lease 

Recreation  &  Public  Purposes 

Remarks 

Reserve,  Reservation 

Reservoir 


Rest 

Rstd 

Rev 

RAV 

SB  Mer 

Sec 

SiO 

SO 

Segr 

Sel 

Sim 

ST 

Sod 

S 

SE 

SW 

sx 

SG 

ss 

SDWdl 

SRHE 

Suppl 

Sur 

Sus 

Temp 

Term 

Tp 

Tns 

Tr 

Trf  Juris 

Trans 

UNDGD 

Undet 

Unsur 

US 

USAF 

USFS 

USGS 

WD 

WP 

W 

Wdl 

Wdn 

WSA 


Restoration,  Restored 

Restricted 

Revocation,  Revoked 

Right-of-Way 

San  Bernardino  Meridian 

Section 

Swamp  and  Overflow 

Secretary's  Order 

Segregate 

Selection,  Selected 

Simultaneous 

Small  Tract 

Sodium 

South 

South  East 

SouthWest 

State  Exchange 

State  Grant 

State  Selection 

Stock  Driveway  Withdrawal 

Stockraising  Homestead  Entry 

Supplemental 

Surveyed  or  Survey 

Suspended 

Temporary 

Terminate,  Termination 

Township 

Townsite 

Tract 

Transfer  of  Jurisdiction 

Transmission 

Underground 

Undetermined 

Unsurveyed 

United  States 

United  States  Air  Force 

United  States  Forest  Service 

United  States  Geological  Survey 

Warranty  Deed 

Water  Power 

West 

Withdrawal 

Withdrawn 

Wilderness  Study  Area 
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Figure  F-2 


A.    Drawing  of  an  ideal  lode  mining  claim 
(metes  and  bounds  survey  method) 


Vein,  ledge,  lode,  tabular 
deposit,  or  zone 


X   Discovery  monument 
•    Corner  monument 


B.    Drawing  of  a  section  of  land  showing  types  of  placer  mining  claims  (PMC)  and  a 
mill  site  (MS).   The  legal  description  method  is  based  on  the  U.S.  Public  Land  S 
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C.    The  following  are  the  only  acceptable  monuments  that  may  be  used 


wood  post  T 
at  least  11/2"  I 
in  diameter 


nonperforated,  capped 
metal  post  or  solid  metal 
rod  at  least  1         in 
iameter 


Ground  Surface 


F-2     Methods  of  Describing  and  Monumenting  Mining  Claims  and  Mills  Sites  in 
California 
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Figure  F-3 
Diagram  of  a  section  of  land 
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Diagram  showing  division  of  tract 
into  Townships 


Sectional  map  of  Township  showing 
adjoining  Sections 


F-3     Diagrams  Showing  Arrangement  of  Townships,  Ranges, 
Sections,  and  Subdivisions  of  Sections 
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MESCAL  RANGE  QUADRANGLE 
CALIFORNIA— SAN  BERNARDINO 
7.5  MINUTE  SERIES  (TOPOGRAPHIC) 


F-4     U.S.  Geological  Survey  Topographic  Map  with  Added  Sketches  of 
Hypothetical  Mining  Claims  and  Sites 
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Figure  F-$  side  line  of  lode 

/mining  claim  (proj.) 


SIDE  VIEW 


-* Tunnel  height  7' 


Blind  vein 


TOP  VIEW 


Lode  mining  claim 


Tunnel 


width  4' 


-)-►  N  90°  E 

x/    Compass 
fcS°     Direction 


^J — .    Location  monument 
(posted) 

•        Lode  claim  corner 
monument  (posted) 

.lOOO-  Contour    showing 
elevation 


F-5     Ideal  Tunnel  Site  Location  Showing  an  Encountered  Blind  Vein 
and  Subsequently  Located  Lode  Mining  Claim 
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Figure  F-6 
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Example  of  an  improperly  located  120  acre 
(6  claimants)  association  placer  claim 
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Example  of  a  properly  located  120  acre 
(6  claimants)  association  placer  claim 
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F-6     Improperly  and  Properly  Located  120-Acre  Association  Placer 
Claims 
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Schematic  Diagram  of   Operations 

at  the 
Golden  Eagle  Placer  Mine 
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F-10   Sehematic  Diagram  of  Operations,  Golden  Eagle  Placer  Mine 
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BUREAU  OF  LAND  MANAGEMENT 

Index  to 

Surface  Management  Maps 

Minerals  Management  Maps 


TULE  LAKE 


CfaT^N%J 


CEDARVILLE 


HOOPA 


MOUNT 
SHASTA 


EUREKA#    I      HAYFORK  REDOING 


EAGLE  LAKE  | 


ENDdLo    I  QARBERVIUE  |  AL^OR 


MENDOQiNO 


>|C0VEL0 


CHICO 


SUSANVILLE 


Map  price:  $4.00+tax 

F-1 1    Surface/Mineral  Management  Map  Index 

152 


SURFACE  MANAGEMENT  MAPS 
MINERALS  MANAGEMENT  MAPS 


Information  Shown  on  Maps:  Intermediate  scale  maps  (1:100,000)  are  published  by 
the  Bureau  of  Land  Management  (BLM)  for  use  in  management  of  the  public  lands.  The 
maps  in  this  series  are  rectangular  in  shape,  portraying  areas  that  are  one  degree  of 
longitude  wide  (from  east  to  west)  and  30  minutes  of  latitude  high  (from  north  to  south). 
They  are  printed  on  sheets  that  are  107  cm.  by  76  cm.  (42"  x  30")  in  size.  Maps  in  this 
series  show  township,  range,  and  section  lines,  roads,  streams,  towns,  and  some  other 
cultural  and  physiographic  features. 

BLM  prints  intermediate  scale  maps  in  two  editions,  one  called  the  Surface  Management 
edition  and  the  other  the  Surface  Minerals  Management  edition.  The  Surface 
Management  edition  portrays  public  lands  managed  by  the  Bureau  of  Land  Management, 
other  Federal  lands  including  those  of  the  National  Park  Service,  Fish  and  Wildlife 
Service,  and  other  State  lands  and  private  lands.  Restrictions  in  the  management  of 
Federal  lands  established  by  withdrawals  are  also  shown.  The  Surface  Minerals 
Management  edition  has  the  extent  of  Federally-owned  mineral  rights  printed  over  the 
Surface  Management  edition. 

Map  Index:  The  map  index  outlines  the  intermediate  scale  map  quadrangles.  Names 
of  the  available  maps  are  printed  in  the  center  of  the  quadrangle  boundaries. 

Price  of  Maps:  Maps  published  at  the  intermediate  scale  of  1:100,000  are  priced  at 
$4.00  per  copy.  When  ordering,  specify  the  name  of  the  map  desired  as  shown  within 
the  quadrangle;  also  specify  the  edition  (either  Surface  Management  with  land  status  or 
Surface  and  Minerals  Management  with  both  land  and  minerals  status). 

Where  to  Order  Maps:  Intermediate  scale  maps  may  be  purchased  at  the  offices  of  the 
Bureau  of  Land  Management.  The  BLM  Sacramento  office  carries  maps  for  the  entire 
state.  District  and  Resource  Areas  carry  maps  for  their  geographic  areas.  Maps  for 
areas  outside  of  California  need  to  be  purchased  from  the  BLM  office  in  that  State. 

Ordering  Instructions:  To  order  maps  by  mail,  send  your  order  to  one  of  the  BLM 
offices  listed  in  this  handbook.  You  may  also  view  the  maps  by  visiting  a  BLM  office. 
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MINERAL    SURVEY 
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CALIFORNIA 
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Magnetic    Declination    I6°30'  East 


Surveyed    August   16,    1982    to     October   21,  1982 
by    Gilbert  A    Gardner,  Mineral   Surveyor 


UNITED    STATES    DEPARTMENT    OF    THE    INTERIOR 

BUREAU    OF    LAND    MANAGEMENT 

Branch    of    Cadastral    Survey 


Sacramento,  California 
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and  approved. 
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GEOLOGIC  MAP 

of  the 

Golden  Eagle  Placer  Mining  Claims,  Moccasin  Creek  Area 

Tuolumne  County,  California 
so™™  zo«h«.      patent  Application  CA  16916     Ruth  A.  LeCleir.  Claimant 
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EXPLANATION 

Geologic  Units 

Becent  alluvial  gravels  consisting  of  clean  sands,  cobbles, 
afd  Mulders ""•«.!«   active   streambeds;    locally  auriferous. 

Recent  slope  wash.  Angular  to  subangular  cobbles  and  boulder, 
in  a  clay   to   sand  matrix. 

Recent  river  terrace  gravels  consisting  of  subangular-rounded 
Kers  and  cobbles  Interfered  with  clay,  sand.and  gravel 
lenses  on   slate  bedrock.      Locally  auriferous. 


■"rale   >n    f.-ct 
Contour   intervil    einals  L-U   feet 
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-71  cretaceous  (Evans.  1977)  "rpentinlte.  locally  Intrusive  alonn 
,Sp-  slate  bedding.  Chrysotile  asbestos  veinlets,  0.04-0. /s  lucres 
J-    V   wide   are  present,   locally. 

Upper  Jurraslc  Mariposa  Formation  Locally  hard  fissile 
Elates  brown  to  grey-green  in  color;  foliation  general  , 
parallel  wi?n  bedding*  Some  local  quartz  veins  are  gold 
bearing. 

Geologic   Symbols 

-"'contact     between     geologic     units;     dashed     where     approximate; 
dotted  where   Inferred. 

^_    Strike    and     dip    of     foliation;     subparallel      to    bedding     where 
**\  measured. 

*"      Fault.     Dashed  where   approximate;   dotted  where   inferred. 
Mineral    Development/Surface    Improvements 
Worked    placer    tailings;    consists    of    boulder    and    gravel    pftw 
on  Harlposa   slates. 


Backhoe  trench 
Drainage  ditch 

a=<  Shaft;  adit 

£%-   Hydraulic    gun   station 

^  V'Olrt  access  road 


Water  drainage  channel    for 
old   placer  mining 
operations. 


^3   £?  Old  placer  workings. 
^¥Zs™    Earthwork   dam 
fit — l  Shed;   trailer 
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Claim   corner    post    (4"    PVC    pipe,    5'    above    the    ground);    line 
shows  claim  boundary. 


--^--Centerllne  of  claim  for   10  acre  mineral    In  character. 
■x&f    Sample   site  designation   and  number. 


Geologic   map   by   R.    waiwood.    U.    Vredenburgh,    H.    Home,    M.    Ziegenbein.  i, 
J.    Evans,   May   X-ll ,    '985.  ^^  _ 
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p  1  U.S.  Department  of  the  Interior 

Bureau  of  Land  Management 
California  State  Office 


RECORDING  REQUESTED  BY: 
(Mai!  recording  to:) 


Name 


Address 


FOR  RECORDER'S  USE 


LODE  MINING  CLAIM  LOCATION  NOTICE  (CALIFORNIA) 

To  whom  it  may  concern,  please  take  notice  that: 

1 .    Lode  mining  claim  name  is 


2.    Date  of  location  (date  a  proper  and  legal  discovery  monument  was  erected  and  location  notice  was  posted 
in  or  on  it)  of  the  lode  mining  claim  is 


(month)                   (day)                    (year) 
3.    Description  of  the  discovery  monument  is  as  follows: 


4.  Lode  mining  claim  is  located  in  the  following  quarter-section(s),  section(s),  township(s),  range(s),  and  meridian: 

NEl/4^  nwimQ  SW1/*n  SE»aO  Sec T R Mer 

NE1/4f~l  NW1/4D  SWl/4n  SE1AO  Sec T R. Mer 

NE1AO  NWIaO  SW1/4D  SE1aO  Sec T R Mer 

NE1AO  NW1/4Q  SW1/4Q  SE1/4Q  Sec T R Mer 

5.  The  discovery  site  as  described  by  reference  to  some  natural  object  or  permanent  monument  so  that  the  site 
can  be  readily  found  on  the  ground  is  as  follows: 


6.  The  number  of  linear  feet  claimed  in  length  (not  to  exceed  1 ,500  feet)  along  the  course  of  the  vein  (or  lode, 
ledge,  tabular  deposit  or  zone),  and  the  number  of  feet  in  length  each  way  from  the  point  of  discovery;  with 
the  width  of  the  claim  (not  to  exceed  300  feet)  on  each  side  of  the  center  of  the  claim  is: 
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7.    The  general  course  of  the  vein  (lode,  ledge,  tabular  deposit  or  zone)  is  by  compass  direction 


8A.  The  undersigned  locator(s)  within  60  days  after  the  date  of  location  (see  No.  2)  have  defined  the  boundaries  of  the 
claim  by  erecting  at  each  corner  of  the  claim,  or  nearest  accessible  points  thereto,  a  proper  and  legal  monument, 
and  each  corner  monument  so  erected  bears  or  contains  a  copy  of  this  form.  ' ' 


8B.  The  date  of  monument  erection  and  marking  is 


(month)               (day)                       (year) 
8C.  Description  of  each  monument  is  as  follows 


9.  Attach  to  this  Notice  an  appropriate  U.S.  Geological  Survey  topographic  map  showing  a  sketch  of  the  outline  of  the 
lode  mining  claim. 

10.  Lode  mining  claim  is  in County. 

1 1 .  Locator(s)  of  this  lode  mining  claim  are:  (Please  Print) 

Name(s)  Current  Mailing  or  Residence  Address 


12.  Signatures  of  locator(s): 

Date Date  . 

Date .  Date. 

Date Date. 

Date Date 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of  the  date  of  location), 
AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with  the  Bureau  of  Land  Management.  California  State  Office. 
Federal  Office  Building.  Room  E-2845. 2800  Cottage  Wav.  Sacramento.  California  95825. 
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P  1  Bureau  of  Land  Management 

California  State  Office 


RECORDING  REQUESTED  BY: 
(Mall  recording  to:) 


Name 


Address 


FOR  RECORDER'S  USE 


PLACER  MINING  CLAIM  LOCATION  NOTICE  (CALIFORNIA) 

To  whom  it  may  concern,  please  take  notice  that: 

1 .    Placer  mining  claim  name  is 


2.    Date  of  location  (date  the  proper  location  monument  was  erected  and  location  notice  posted  in  or  on  it)  of  this  placer 
mining  claim  is. 


(month)                (day)                  (year) 
3.    Description  of  the  discovery  monument  is  as  follows: 


4.    Placer  mining  claim  IS  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey  and  the  description  of  the  claim  by  legal 
subdivision  including  aliquot  part  (A.P.)  of  section  (such  as  E1/2NE1/4NE1/4),  Section  (Sec),  Township(T.),  Range  (R.) 
and  Meridian  (Mer.),  is  as  follows: 

A.P ,  Sec ,T. ,    R. Mer. 


A.P. Sec ,T. R. ,     Mer.. 

A.P. ,  Sec. ,  T. ,    R. Mer_ 

A.P. ,  Sec ,  T. R. Mer 


5.    Placer  mining  claim  IS  NOT  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey,  is  marked  by  conspicuous  and 
substantial  monument  at  each  claim  corner,  and  is  located  by  properly  marked  boundaries  described  below  in  reference 
to  some  natural  object: 

Natural  object  is  (description) ,  and  it  is  by  compass  direction 

,  about feet  to  the  discovery  monument.  From  the  discovery  monument  it  is  by  com- 
pass direction ,  about feet  to  the  NW  corner  post;  from  here  it  is  by  compass  direction 

,  about feet  to  the  NE  corner  post;  from  here  it  is  by  compass  direction 

,  about feet  to  the  SE  corner  post;  from  here  it  is  by  compass 

direction ,  about feet  to  the  SW  corner  post;  from  here  it  is  by  compass  direction 

,  about feet  to  the  NW  corner  post. 

6A.  The  undersigned  locator(s)  have  defined  the  boundaries  of  the  claim  by  erecting  at  each  corner  of  the  claim,  or  nearest 
accessible  points  thereto,  a  proper  monument  and  each  corner  monument  so  erected  bears  or  contains  markings 
sufficient  to  appropriately  designate  the  corner  of  the  claim  and  the  name  of  the  claim. 
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6B.  The  date  of  monument  erection  and  marking  is 


(month)               (day)                 (year) 
6C.  Description  of  each  monument  is  as  follows 


7.  Attach  to  this  Notice  an  appropriate  U.S.  Geologic  Survey  topographic  map  showing  a  sketch  of  the  outline  of 
the  placer  mining  claim. 

8.  Placer  mining  claim  is  in County. 

9.  Placer  mining  claim  contain(s) acres. 

1 0.  If  your  placer  mining  claim  is  in  a  powersite  withdrawal  as  determined  from  BLM  Master  Title  Plat  records,  write 
"Filed  under  P.L  359"  on  this  line 


11.  Locator(s)  of  this  placer  claim  are:  (Please  Print) 

Namefs)  Current  Mailing  or  Residence  Address 


12.  Signatures  of  locator(s): 

Date Date 

Date Date 

Date Date, 

Date Date 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of  the  date  of  location), 
AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with  the  Bureau  of  Land  Management.  California  State  Office. 
Federal  Office  Building.  Room  E-2845.  2800  Cottage  Way.  Sacramento.  California  95825. 
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Bureau  of  Land  Management 
California  State  Office 


RECORDING  REQUESTED  BY: 
(Mail  recording  to:) 


Name 


Address 


FOR  RECORDER'S  USE 


MILL  SITE  LOCATION  NOTICE  (CALIFORNIA) 

To  whom  it  may  concern,  please  take  notice  that: 

1.    Mill  site  name  is 


2.    Date  of  location  (date  a  proper  and  legal  location  monument  was  erected  and  location  notice  posted  in  or  on  it)  of  this 
mill  site  is 


(month)                    (day)                     (year) 
3.    Description  of  the  discovery  monument  is  as  follows:  


4.    Mill  site  IS  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey  and  the  description  of  the  claim  by  legal  subdivision 
including  aliquot  part  (A.P.)  of  section  (such  as  S1/2SW1/4NW1/4NE1/4),  Section  (Sec),  Township(T.),  Range  (R.) 
and  Meridian  (Mer.),  is  as  follows: 

A.P ,  Sec ,T. ,  R. Mer. 

A.P Sec ,  T. ,  R. Mer. 

A.P. Sec. ,T. ,  R. ,  Mer. 

A.P. Sec ,  T. R. Mer. 


5.  Mill  site  IS  NOT  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey,  is  marked  by  a  conspicuous  and  substantial 
monument  at  each  claim  corner,  and  is  located  by  properly  marked  boundaries  described  below  in  reference  to  some 
natural  object: 

Natural  object  is  (description) ,  and  it  is  by  compass  direction 

,  about feet  to  the  discovery  monument.  From  the  discovery  monument  it  is  by  com- 
pass direction ,  about feet  to  the  NW  corner  post;  from  here  it  is  by  compass  direction 

,  about feet  to  the  NE  corner  post;  from  here  it  is  by  compass  direction 

,  about feet  to  the  SE  corner  post;  from  here  it  is  by  compass 

direction ,  about feet  to  the  SE  corner  post;  from  here  it  is  by  compass  direction 

,  about feet  to  the  SW  corner  post;  from  here  it  is  by  compass  direction 

,  about .  feet  to  the  NW  corner  post. 

6.  Description  of  each  monument  is  as  follows: 
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7.  Attach  to  this  Notice  an  appropriate  U.S.  Geologic  Survey  topographic  map  showing  a  sketch  of  the  outline  of 
the  mill  site. 

8.  Mill  site  is  in 


9.    Mill  site  contain(s) 


acres. 


10.  Mill  site  is:  ]  Independent 

I     I  Used  in  connection  with  placer  claim(s). 
I ]  Used  in  connection  with  lode  claim(s). 

11.  Locator(s)  of  this  mill  site  are:  (Please  Print) 

Name(s)  Current  Mailing  or  Residence  Address 


12.  Signatures  of  locator(s): 

Date Date . 

Date Date, 

Date ; Date. 

Date Date. 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of  the  date  of  location), 
AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with  the  Bureau  of  Land  Management.  California  State  Office. 
Federal  Building.  Room  E-2845. 2800  Cottage  Way.  Sacramento.  California  95825. 
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U.S.  Department  of  the  Interior 

Bureau  of  Land  Management 

California  State  Office 


RECORDING  REQUESTED  BY: 
(Mall  recording  to:) 

Name 


Address 


FOR  RECORDER'S  USE 


TUNNEL  SITE  LOCATION  NOTICE  (CALIFORNIA) 

To  whom  it  may  concern,  please  take  notice  that: 


1.    Tunnel  site  name  is. 


2.    Date  of  location  (date  a  proper  and  legal  location  monument  was  erected  at  the  tunnel  face  and  a  location 
notice  was  posted  in  or  on  it)  of  this  tunnel  site  is 


(month) 


(day) 


3.    Description  of  the  discovery  monument  is  as  follows: 


(year) 


4.   Tunnel  site  is  located  in  the  following  quarter-section,  section,  township,  range,  and  meridian: 


neiaO  nwiaO  swimD  seiaO  Sec. 

NE1«n  NW1/4Q  SWIAO  SEImD  Sec. 

NE1«n  NWIrtQ  SW1AO  SE1mD  Sec. 

NE1MD  NW1/4Q  SW1/4D  SE1/4Q  Sec. 


T. 
T. 
T. 
T. 


R.. 
■R.. 
R.. 
R.. 


Mer. 
Mer. 
Mer. 
Mer.. 


5.    Position  of  the  tunnel  face  by  reference  to  some  natural  object  or  permanent  monument  so  as  to  identify  its 
location: 


6.    Tunnel  site  is  in 


7.  Actual  or  proposed  course  or  direction  of  the  tunnel  is:  _ 

8.  Tunnel  height  is feet,  and  width  is . 
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9A.  The  undersigned  locator(s)  have  established  the  line  (compass  direction)  of  the  tunnel  by  proper  and  legal 
monuments  placed  along  the  line  on-the-ground  surface  at  intervals  of  not  more  than  600  feet  from  the  face  or 
point  of  commencement  of  the  tunnel  to  its  terminus  3,000  feet  therefrom. 

9B.  The  date  of  monument  erections  and  marking  is 


(month)                   (day)                      (year) 
9C.  Description  of  each  monument  is  as  follows: 


10.  Attach  to  this  Notice  an  appropriate  U.S.  Geological  Survey  topographic  map  showing  the  location  and 
course  or  direction  of  the  tunnel. 

1 1 .  Locator(s)  of  this  tunnel  site  are:  (Please  Print) 

Name(s)  Current  Mailing  or  Residence  Address 


12.  Signatures  of  locator(s): 

Date Date. 

Date Date. 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of  the  date  of  location), 
AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with  the  Bureau  of  Land  Management.  California  State  Office. 
Federal  Office  Building.  Room  E-2845. 2800  Cottage  Wav.  Sacramento.  California  95825. 
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Form  3830-2  UNITED  STATES 

(formerly  3830-1)  DEPARTMENT  OF  THE  INTERIOR 

(July  1994)  BUREAU  OF  LAND  MANAGEMENT 

MAINTENANCE  FEE  PAYMENT  WAIVER  CERTIFICATION 


FORM  APPROVED 

OMB  NO.  1004-0114 

Expire*:  Much  31,  1997 


This  small  miner  waiver  is  filed  to  hold  (he  claims/sites  listed  below  for  the  assessment  year  beginning  at  noon  on  the  first  September  1  following  the 

official  filing  of  this  form  with  BUM. 

The  undersigned  owner(s)  of  the  mining  claims/sites  listed  below  hereby  certify  under  penalty  of  18  U.S.C.  1001  and  43  U.S.C.  1212  that: 

I/We  control,  or  will  control,  ten  or  fewer  mining  claims/sites  located  and  maintained  on  Federal  land  in  the  United  States  of  America  on  the  August  31 
that  is  one  day  before  the  beginning  of  the  assessment  year  indicated  in  line  one  above. 

I/We  have/will  performed/perform  assessment  work  upon  the  claims  listed  below  for  the  current  assessment  year  as  of  the  August  31  indicated  in  line 
three  above.  This  work  meets  the  requirements  of  the  General  Mining  Law  of  1872,  as  amended;  the  Act  of  August  10,  1993;  and  the  regulations  at  43 
CFR  3833  and  3850.  Such  work  will  be  described  oo  our  affidavit  of  labor.  Listing  a  site  on  this  form  constitutes  a  filing  of  a  Notice  of  Intention  to  Hold 
for  that  site, 

G   Please  check  this  box  If  the  following  statement  applies  to  you. 

I/We  relinquish  my/our  claims  and/or  sites  not  listed  below. 
The  mining  claims  and  sites  for  which  the  above  waiver  from  payment  of  the  maintenance  fees  is  made  are: 


CLAIM  NAME 

BLM  RECORDATION  SERIAL  NUMBER 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

All  owners)  of  the  above  mining  claims  and  sites  are  filing  for  this  waiver. 

I/We  understand  and  acknowledge  that  pursuant  to  43  U.S.C.  1212  and  18  U.S.C.  1001,  the  filing  of  a  false,  fictitious,  or  fraudulent  document  with  the 
Bureau  of  Land  Management  may  result  in  a  fine  of  up  to  $10,000,  a  prison  term  not  to  exceed  five  years,  or  both. 


(Owner's  Name  -  Please  Print) 


(Owner's  Signature) 


(Street  or  P.O.  Box) 


(City) 


(State) 


(Zip  Code) 


(Owner's  Name  -  Please  Print) 


(Owner's  Signature) 


(Street  or  P.O.  Box)  (City)  (State)  (Zip  Code) 


(Owner's  Name  -  Please  Print) 


(Owner's  Signature) 


(Street  or  P.O.  Box)  (City)  (State)  (Zip  Code) 


(Owner's  Name  -  Please  Print) 


(Owner's  Signature) 


(Street  or  P.O.  Box) 


(City) 


(Stats) 


(Zip  Code) 


(Continued  on  reverse) 
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(Owner's  Name  -  Pieue  Print) 


(Owner's  Signatore) 


(Street  or  P.O.  Box) 


(City)  (Stole)  (Zip  Code) 


(Owner's  Name  -  Please  Print) 


(Owner1!  Signature) 


(Street  or  P.O.  Box) 


(City)  ..  $*?)..  GKpS^). 


(Owner's  Name  -  Please  Print) 


(Owner's  Signature) 


(Street  or  P.O.  Box)  (City) 


(State)  (Zip  Code) 


(Owner's  Name  -  Please  Print) 


(Owner's  Signature) 


(Street  or  P.O.  Box) 


(City) 


(State) 


(Zip  Code) 


INSTRUCTIONS 


This  certification  of  waiver  from  payment  of  maintenance  fees  is  made  under 
the  provisions  of  the  Act  of  August  10.  1993  (107  Stat.  312  [1993]).  and 
§1744  of  Title  43  and  §28-28k  of  Title  30  of  the  United  Stales  Code;  and  the 
regulations  thereunder  (43  CFR  3833  and  3850). 

This  waiver  must  be  filed  in  advance  of  the  assessment  year  for  which  a 
waiver  is  sought,  but  in  no  event  be  filed  later  than  the  August  31st  preceding 
the  assessment  year  for  which  the  waiver  is  sought. 

You  must  still  record  your  affidavit  of  assessment  work  for  claims  listed 
and/or  Notices  of  Intention  to  Mold  for  any  sites  listed  with  the  BLM  by  each 
December  30th,  and  the  local  recording  office  under  State  law,  as  in  the  past. 

This  waiver  must  be  filed  in  the  BLM  Slate  Office  where  the  mining  claims 
are  recorded. 

If  the  claims  ami  sites  are  located  in  more  than  one  Slate,  a  separate  waiver 
form  must  be  filed  in  each  Slale  in  which  Ihey  are  held.  The  lotal  number  of 
claims  and  sites  listed  on  separate  waiver  forms  cannot  exceed  ten. 

All  claim  names  and  Bureau  of  Land  Management  (BLM)  serial  numbers 
must  be  listed  for  all  mining  claims  and  sites  for  which  a  waiver  is  sought. 


7.  All  owners  and  their  addresses  must  be  listed. 

8.  This  waiver  form  must  be  signed  by  all  of  the  owners  or  their  designated 
agent.  If  an  agent  is  designated,  a  statement  appointing  the  agent,  signed  by  all 
of  the  owners,  must  be  submitted  with  this  certification,  if  a  designation  of 
agent  is  not  currently  on  file  with  the  BLM  State  office  where  your  claims  and 
sites  are  recorded. 

9.  Mining  claims  and  sites  held  by  a  husband  and  wife,  either  jointly  or 
individually,  or  their  children  under  the  age  of  discretion,  shall  be  counted 
towards  the  10  claim  limit  Mining  claims  and  sites  held  in  co-ownership,  or 
by  an  association  of  locators,  by  a  partnership,  or  by  a  corporation  shall  be 
counted  towards  the  10  claim  limit  for  claimants  that  have  an  interest  in  these 
entities. 

10.  Failure  to  pay  the  maintenance  fee  or  meet  the  requirements  for  waiver  from 
payment  of  the  maintenance  fee  by  any  August  3 1st  deadline  for  the  following 
assessment  year  shall  cause  the  mining  claims  and  sites  to  be  declared  null  and 
void. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulation  in  43  CFR  2.48(d)  provide  that  you  be 
furnished  the  following  information  in  connection  with  the  information  required 
by  this  certification  of  exemption  from  rental  fees  form. 

AUTHORITY:  30  U.S.C.  28-28e;  43  U.S.C.  1201,  1740,  and  1744;  and  the  Act 
of  August  10,  1993  (107  StaL  312);  43  CFR  3833  and  3850. 

PRINCIPLE  PURPOSE:  This  information  is  to  be  used  to  verify  that  the 
ownerfs)  of  a  mining  claim  has  complied  with  the  Act  of  August  10.  1993  (107 
Stat  312),  and  is  entitled  to  perform  assessment  work  in  lieu  of  paying  the 
maintenance  fee  for  the  mining  claims  listed  on  this  form. 

ROUTINE  USE:  (1)  Adjudication  of  the  claimant(s)  certification  of  waiver  from 
paying  the  maintenance  fee  otherwise  required  by  the  Act  of  August  10,  1993  (107 
Stat  312).  (2)  Disclosure  may  be  made  to  appropriate  Federal  agencies  when 
location  is  made  within  the  agency's  geographic  area  of  responsibility.  (3) 
Information  from  Hie  record  and/or  the  record  will  be  transferred  to  the  appropriate 
Federal,  Slale.  or  local  agency,  or  a  member  of  the  public  in  response  to  a  specific 
request  for  pertinent  information.  (4)  Information  may  also  be  provided  to  the 

BURDEN  HOURS  STATEMENT 

Public  reporting  burden  for  this  form  is  estimated  to  average  5  minutes  per 
response,  including  time  to  review  instructions,  gathering  and  maintaining  data, 
and  completing  and  reviewing  the  form.  Direct  comments  regarding  this  burden 
estimate,  or  any  olher  aspect  of  this  form,  to  the  Department  of  the  Interior, 
Bureau  bf  Land  Management.  Information  Collection  Clearance  Officer  (871), 
1849  C  Street,  N.W.,  Washington,  DC.  20240;  and  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project  (1004-01 14),  Washington,  D.C.  20503. 
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Department  of  Justice  or  in  a  proceeding  before  a  court  or  adjudicative  body;  or  to 
Federal,  Slate,  local  or  foreign  agencies  when  needed  for  enforcement  of  civil  or 
criminal  codes  or  applicable  regulations  concerning  title  rights  upon  the  public 
land. 

EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of  this 
information  is  required  by  the  Act  of  August  10,  1993  (107  Stat  312)  and  43  CFR 
3833  for  those  owiter(s)  wishing  to  take  the  small  miners  waiver  allowed  under  43 
CFR  3833  and  3850.  Failure  to  supply  the  information  required  in  this  form  to 
support  Ihe  ownerts)  certification  of  waiver  from  payment  of  the  otherwise  required 
maintenance  fees  will  result  in  the  waiver  being  disallowed  and  the  mining  claims 
declared  null  and  void  by  the  Bureau  of  Land  Management  (BLM). 

The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501.  et  seq.)  requires  us  to  tell 
you  that: 

This  information  is  being  collected  to  allow  the  BLM  to  determine  if  you  qualify 
for  a  waiver  from  the  payment  of  S100  per  mining  claim  maintenance  fee 
established  by  the  Act  of  August  10.  1993  (107  Stat.  312)  and  the  implementing 
regulations  at  43  CFR  3833  and  3850.  A  response  to  this  request  is  required  in 
accordance  with  the  statute  (107  Stat  312)  to  retain  your  benefit 


FOR  OFFICIAL  USE  ONLY 


CA  3800-2 
Rev.  1/93 
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U.S.  Department  of  the  Interior 

Bureau  of  Land  Management 

California  State  Office 


RECORDING  REQUESTED  BY  AND  MAIL  TO: 

(Please  type  or  use  black  Ink  on  this  form) 

Name 


Address 


FOR  RECORDER'S  USE 


AFFIDAVIT  OF  ASSESSMENT  WORK  (CALIFORNIA) 


No.  of  claims  _ 
x  $5/claim  = 
total  due  BLM$ 


To  whom  it  may  concern,  please  take  notice  that: 

1 .    Certain  labor  and  improvements  required  by  law  were  performed  or  made  on,  or  for  the  benefit  of,  the  following  mining 

claim  or  claims  (which  together  comprise  a  group  of  contiguous  claims)  in  the  County  of 

California,  in  the  mining  assessment  year  ending  September  1, 19 . 


Name  of 
Mining  Claim 


Location  by 

S/T/R/Mer. 

Example: 

29/9N/14E/SBM 


County  Recordation  Data 
(Write  in  Instrument  or  Book  and  Page  No.) 


CAMC  No. 


Original 
Recordation 


Date 


Last 
Amendment 


Date 


/ 

/    / 

/ 

/    / 

/ 

/    / 

/ 

/    / 

(If  more  space  is  needed  use  supplemental  sheet) 

2A.  Type  of  labor  and  improvements  (specify  what  was  done  and  give  the  total  value  for  that  labor  and  improvements  -  at 
least  $1 00  for  each  claim).  If  a  geological,  geochemical,  or  geophysical  survey  was  performed,  as  per  30  U.S.C.  28-1 , 
reference  title  of  report  of  survey  in  question,  give  cost  and  date  of  the  survey  and  report,  and  indicate  it  was  filed  with 
the  County  Recorder. 

Description  Value 


LU 
00 

ZD 

€£. 

o 
f— 
o 


o 
o 

X 

< 


Total  Value. 
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2B.  Date(s)  the  assessment  work  was  performed 


(month)  (day(s))  (year) 

3.    Name(s)  and  address(s)  of  person(s)  who  performed  the  labor  and  improvements: 

Nameisi  (print)  Current  Mailing  or  Residence  Address  (print) 


4.    Name(s)  and  address(s)  of  person(s)  who  hold  and  claim  subject  mining  claim(s)  for  the  valuable  mineral(s) 
contained  therein: 

Namstsl  (print)  Current  Mailing  or  Residence  Address  (print) 


5.    The  undersigned  testify  that  on  the  original  bcation  date  of ,  1 9 ,  all  monuments  required 

by  law  were  erected  upon  the  subject  claim(s),  and  all  notices  required  by  law  were  posted  on  the  subject  claim(s)  or 
copies  thereof  were  in  place,  and  at  said  date  each  corner  monument  bore  or  contained  marking  sufficient  to 
appropriately  designate  the  corner  of  the  claim  to  which  it  pertains  and  the  name  of  the  claim(s). 

I  (we)  hereby  certify  under  penalty  of  perjurty  under  the  laws  of  the  State  of  California  that  the  foregoing  statements  are  true 
and  correct: 

,       Date 


(Signature  of  person(s)  responsible  for  above  statements) 


FILE  THIS  ORIGINAL  NOTICE  WITH  APPROPRIATE  COUNTY  RECORDER  (by  September  30)  AND  FILE  A  DUPLICATE  NOTICE  (by  December  30) 
WITH  THE  BUREAU  OF  LAND  MANAGEMENT,  CALIFORNIA  STATE  OFFICE,  FEDERAL  OFFICE  BUILDING,  ROOM  E-2845, 2800  COTTAGE  WAY, 
SACRAMENTO,  CALIFORNIA  95825-1889. 

Any  person  who  willfully  makes  a  false  statement  with  respect  to  any  mining  claim  on  the  affidavit  of  labor  of  improvements  or  on  the  supplementary  affidavit  is  guilty  of  a  misdemeanor,  and  upon 
conviction  snail  be  punished  by  a  fine  of  not  more  than  two  hundred  dollars  ($200)  or  by  imprisonment  in  the  county  jaS  for  not  more  than  six  months,  or  by  both  the  fine  and  imprisonment  (Public 
Resources  Code  of  California,  Dtv.  3.5,  Chap.  1 ,  Sec.  3913c,d). 

This  form  is  lor  the  purpose  of  complying  with  the  laws  of  the  United  States  and  the  Stale  of  California  pertaining  lo  assessment  work  (30  USC  28,  43  CFR  3833.2).  Subject  to  Paperwork 
Reduction  Act  and  Privacy  Act  statements  available  at  the  BLM  California  Slate  Office,  Sacramento. 
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SUPPLEMENTAL  SHEET 


Name  of 
Mining  Claim 


Location  by 

SflTR/Mer. 

Example: 

29/9N/14E/SBM 


County  Recordation  Data 
(Write  in  Instrument  or  Book  and  Page  No.) 


CAMC  No. 


Original 
Recordation 


Date 


Last 
Amendment 


Date 
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Form  3860-2  UNITED  STATES 

Cjuly  1981)  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

CERTIFICATE  OF  TITLE  ON  MINING  CLAIMS 


Mineral  Entry  Serial  Number 


BLM  assigned  case  number' 


I  |  An  individual  □  a  corporation,  hereby 
certifies  that  an  examination  of  the  instruments  shown  by  the  indices  in  the  office  of  the  Recorder  of  the  County 
of      (County  claim  is   situated)  ,  State  of       California  ,  discloses  that  the  title  to  the  mining 

claim  hereinafter  described  that  was   acquired  by  the  locators  of  said  claim  by  the  filing  of  said  claim  is  at  the  date 
hereof  vested  in       (Names  of  the  owners  of  the  mining  claims) 

Subject  to:     (1)    Paramount  title  of  the  United  States  of  America. 

(2)  Any  taxes  or  assessments  that  may  be  a  lien. 

(3)  The  inadequacy  of  any  evidence  of  labor  that  may  appear  of  record. 

(4)  Adverse  rights  which  may  exist  by  reason  of  any  encroachment  of  other  mining  claims  onto  the  claim 
hereinafter  described  or  of  any  overlapping  of  the  boundaries  of  said  claim  onto  other  claims. 

The  mining  claim  above  referred  to  is  that  certain  claim  situate  in  thefname   of  mining   district  mining  district, 

or  if  unknown  type   "unknown") 
County  of        (County  claim  is  situated)       ,  State  of     California  ,  more  particularly 

described  as  follows  (see  instructions): 

Claim  Name,    County  Recordation  of  original  and,   all  amended  location  notices  if 
applicable,   description  of  claims  or  type.      (See  attached  certified  copies  of 
location  notices.) 


This    certificate    is    issued    and    accepted    upon    the    understanding    that    the    liability    assumed    hereby    shall    not 
exceed  $100. 


Seal 


(Name  of  Attorney  or  Title  Company) 

(Individual  or  Firm  Name) 


(Seal  of  Title  Company) 


(Address  of  the  above  Attorney  or  Title  Company) 


(Address) 


(Date  form  is  signed) 

(Date) 


By   (Original  signature  of  an  attorney  or  an  official 
(Signsture)  0f  fhe  fjtle  Company) 


(Instructions  on  revefse) 


INSTRUCTIONS 


1.  Description  of  mining  claims  may  be  incorporated  by  refer- 
ence to  and  attachment  of  a  certified  copy  of  certificate 
of  location. 

2.  A     certificate,     when     executed     by     a    corporation,     must: 

(a)  bear  the  corporate  seal; 

(b)  indicate  where  corporation  was  organized;  and, 

(c)  indicate  authority  to  do  business  in  the  state  in  which 
the  land  is  located. 
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Supplemental  Certificate  of  Title  on  Mining  Claim* 


tor*  JMO-!  UNITED  STATES 

(July  IMD  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

CERTIFICATE  OF  TITLE  ON  MINING  CLAIMS 


Mineral  Entry  Serial  Number 


BLM  assigned  case  number 


I  1  An  individual  {^]  a  corporation,  hereby 
certifies  that  an  examination  of  the  imtrumenti  shown  by  the  indicea  in  the  office  of  the  Recorder  of  the  County 
of      (County  claim  is  situated)  ,  State  of       California  ,  discloses  that  the  title  to  the  mining 

claim  hereinafter  described  that  was  acquired  by  the  locators  of  said  claim  by  the  filing  of  said  claim  is  at  the  date 
hereof  vested  in       (Names  of  the  owners  of  the  mining  claims) 

Subject  to:     (1)    Paramount  title  of  the  United  States  of  America. 

(2)  Any  taxes  or  assessments  that  may  be  a  lien. 

(3)  The  inadequacy  of  any  evidence  of  labor  that  may  appear  of  record. 

(4)  Adverse  rights  which  may  exist  by  reason  of  any  encroachment  of  other  mining  claims  onto  the  claim 
hereinafter  described  or  of  any  overlapping  of  the  boundaries  of  said  claim  onto  other  claims. 

The  mining  claim  above  referred  to  is  that  certain  claim  situate  in  lhe(name   of  mining   district  mining  district, 

or  if  unknown   type   "unknown") 
County  of        (County  claim  is  situated)       ,  State  of     California  ,  more  particularly 

described  as  follows  (see  instructions): 

Claim  Name,   County  Recordation  of  original  and,  all  amended  location  notices  if 
applicable ,   description  of  claims  or  type. 


This    certificate    is    issued    and    accepted    upon    the    understanding   that    the    liability     assumed    hereby    shall    not 
exceed  $100. 


Sea! 


(Name  of  Attorney  or  Title  Comyanu) 

(Individual  or  Firm  Name) 


(Seal  of  Title  Company) 


(Address  of  the  above  Attorney  or  Title  Company) 

(Addre») 


(Date  form  is  signed) 

(Date) 


By   (Original  signature  of  an  attorney  or  an  official 
(signature)  0f  the  Title  Comyanu ) 


(Instructions  on  revefae) 


INSTRUCTIONS 


1.  Description  of  mining  claims  may  be  incorporated  by  refer- 
ence to  and  attachment  of  a  certified  copy  of  certificate 
of  location. 

2.  A     certificate,     when     executed     by     a    corporation,     must: 

(a)  bear  the  corporate  seal; 

(b)  indicate  where  corporation  was  organized;  and, 

(c)  indicate  authority  to  do  business  in  the  state  in  which 
the  land  is  located. 
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Form  1860-1 

UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 
PART  1  -  MINERAL  ENTRY  FINAL  CERTIFICATE 


Serial  Number 
XXXX  43698 


Date  (Date  of  Entry) 
August  1,  1989 


Filing  Fees,    $300.00 

Receipt  Number  145720 

Date  January  6, 1989 

Purchase  Money,  $100.00 

Receipt  Number  151803 

Date  August  1,  1989 

|_|  R.S.  2325;  30  U.S.C.  29  (Lode)  |_|   R.S.  2337;  30  U.S.C.  42(a) 

(Millsite-Lode) 

|XJ  R.S.  2329,  2331;  30  U.S.C.  35  |Z|  Act  of  March  18,  1960,  30  U.S.C.  42(b) 

(Placer) 

. (Mjllsite-Placer) 

On  this  day 

James  L.  Doe 

paid  the  filing  fees  and  deposited  the  purchase  money  in  the  sum  shown  above  for 
certain 


| |  lode  | |  placer  mining  claim(s)  | |  millsite(s)  described  as: 

T.  7  N.,  R.  21  W.,  (Meridian) 
LPC  #33  (XX  XX  5432)  Sec.  7:  E1/2SE1/4NE1/4 

LPC  #52  (XX  XX  6981)  Sec.  8:  W/zSWANWA 

County  Ventura.  State  California.  Mining  District  Unknown. 

EXPRESSLY  EXCEPTING  AND  EXCLUDING  from  said  purchase  all  that  portion  of 

the  ground  embraced  in  mining  claim(s)  or  survey(s)  designated  as  Survey(s) 

Number(s) 

N/A 


THEREFORE:  Patent  may  issue  if  all  is  found  regular  and  upon  demonstration  and 
verification  of  a  discovery  of  a  valuable  mineral  deposit  and  subject  to  the 
reservations,  exceptions,  and  restrictions  noted  herein. 


(Signature  of  Authorized  Officer) 


(Title) 
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Form  386a  1 1                                        UNITED  STATES 
(March  1991)                          DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

Serial  Number 
(CA                        ) 

CERTIFICATE  OF  EXPENDITURES,  IMPROVEMENTS,  AND  MINERAL  SURVEY 

UUneAal  SuAvzij  Approved) 

Name  of  Claimant 

Mineral  Survey  Number 
(M.S.                      ) 

I  HEREBY  CERTIFY  That  the  record  of  the  above-described  mineral 
survey  furnishes  such  an  accurate  description  of  all  claims 
embraced  within  the  survey  that  it  will,  if  incorporated  into  a  patent, 
serve  fully  to  identify  the  premises  and  that  references  are  made  in 
the  survey  to  natural  objects  or  permanent  monuments  so  that  the 
location  of  the  claims  will  be  perpetuated  and  fixed. 

I  FURTHER  CERTIFY  That  the  record  reveals  1)  not  less  than  $500 
worth  of  labor  has  been  expended  for  improvements  upon  and  for 
the  benefit  of  each  of  the  lode  claims  embraced  within  the  survey, 
and  2)  that  the  improvements  were  made  by  the  claimant  or  his 
grantors. 

Date 

Authorized  Signature 
C/ixe^  CadoAtn.aZ  Suavcijok  -  CaJLiionyiia. 

(See  reverse) 

INSTRUCTIONS 


1.  Title  43  Code  of  Federal  Regulations  3861.2-2  requires  that  this 
Certificate  be  filed  with  the  manager  of  the  proper  BLM  office 
by  an  applicant  for  patent  at  time  of  filing  the  application  or  at 
any  time  within  the  sixty  (60)  days  of  publication. 


If  the  record  shows  that  the  expenditures  for  improvements 
equal   or  exceed  S500  at  the  time  of  survey  then  this  form 


should  be  attached  by  the  cadastral  engineer  (Chief,  Cadastral 
Surveyor)  to  the  claimant's  copy  of  the  field  notes. 

3.  If  the  record  shows  that  the  expenditures  for  improvements  do  not 
equal  or  exceed  S500  at  the  time  of  survey  then  it  is  the  re- 
sponsibility of  the  applicant  to  have  this  form  executed  by  the 
Chief  Cadastral  Surveyor  and  filed  with  the  manager  of  the 
proper  BLM  office  during  the  60-day  publication  period. 


FM-11 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

CERTIFICATE  OF  MINERAL  SURVEY 

I, ,  HEREBY  CERTIFY  that  in  pursuance  of  an  order 

received  from  the  Bureau  of  Land  Management,  Division  of  Operations,  Branch  of 

Cadastral  Survey  at  Sacramento,  California,  dated  ,  19 ,  I 

have  carefully  executed  the  survey  of  the  claim  of , 

known  as  the ,  situate  in 

Meridian,  County  of ,  in  the 

State  of  California. 

This  mineral  survey,  designated  as  number ___,  has  been  executed  by  me 

and  under  my  direction,  and  has  been  made  in  strict  conformity  with  said  order,  the 
Manual  of  Instructions  for  the  Survey  of  the  Public  Lands  of  the  United  States,  and 
in  specific  manner  described  in  the  foregoing  field  notes. 

NOTE:  The  following  paragraph  applies  to  mining  claims  only  and  not  mill  sites. 

I  FURTHER  CERTIFY  that  the  labor  expended  and  improvements  made  upon  and 

for  the  benefit  of  the location(s)  embraced  in  the  said  mining  claim 

by  claimant(s)  or  grantor(s)  are  fully  stated  in  my  report.  The  character,  extent, 
location,  and  itemized  value  are  specified  in  full  detail.  No  portion  of,  or  interest  in, 
said  labor  and  improvements  so  credited  to  this  claim  has  been  included  in  the 
estimate  of  expenditures  upon  any  other  claim. 


Date  (surveyor's  name) 

Mineral  Surveyor 


CERTIFICATE  OF  APPROVAL 

BUREAU  OF  LAND  MANAGEMENT 
Sacramento,  California 

The  foregoing  field  notes  of  Mineral  Survey  No. ,  in 

,  in  Township , 

Range , Meridian, County,  California, 

executed   by .,   Mineral   Surveyor,   under  order  dated 

,  having  been  critically  examined  and  found  correct,  are  hereby 

approved. 


Date  Chief  Cadastral  Surveyor  -  California 

FM-12   Mineral  Survey  Approval/Certificate  of  Mineral  Survey 
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NOTICE  OF  INTENTION  TO  APPLY  FOR  MINERAL  PATENT 

NOTICE  IS  HEREBY  GIVEN  that 


(names  of  owners  of  claims) 
intend  to  make  application  for  a  patent  to  the  following  unpatented 


mining  claims  situated  in  County,  California, 


(name  of  mining  district  or  "unknown") 

(Names  of  claims) 
The  foregoing  claims  are  located  on  land  described  as 


.,   Section  ,   Township  ,   Range 


description.) 


Meridian.  (Show  mineral  number,  if  applicable,  or  legal  subdivision 


(a)    The mining    claim    is    situated    in 

County,  California  and  contains  


acres.  The  claim  was  located  by 
on 


(b)  The  _     mining  claim  is  situated  in 

County,  California  and  contains acres. 


The  claim  was  located  by on 


Notices  of  Location  for  these  claims  have  been  recorded  in  the  Official  Records 

of County,  California  and  filed  with  the  California  State 

Office  of  the  Bureau  of  Land  Management  as  follows: 


Claim  Name         Original  Notice  Amended  Notice  BLM 

Serial  No.  (County  Book/Pgj  (County  Book/Pg)  Seria 

(same  information  as  listed  on  the  "Certificate  of  Title,  Form  3860-2) 


There  are  no  conflicts  with  other  claims  or  fee  lands.  The  adjoining  claims  as  shown 

on  the  plat  of  survey  are . 

DATE  OF  POSTING  ON  CLAIM:  


(name  of  owner  doing  the  posting) 

(address  of  above  owner) 

Model  Format  MF-1 
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WITNESSES'  STATEMENT 

AS  TO 

POSTING  NOTICE  OF  INTENT 


STATE  OF  CALIFORNIA 
COUNTY  OF  SACRAMENTO 


ss. 


of 


(Name  of  Witness)  (City  and  State  where  witness  resides) 


of 


(Name  of  Witness)  (City  and  State  where  witness  resides) 

witnesses,  each  for  himself  and  not  one  for  the  other,  being  first  duly  sworn 
according  to  law  deposes  and  says: 

1 .  That  he  is  a  citizen  of  the  United  States  of  lawful  age. 

2.  That  he  was  present  on when  a  Notice  of  Intention 

(date  of  posting) 
to  Apply  for  Mineral  Patent,  and  copy  of  the  plat  of  survey  (if  applicable),  was 
posted  in  a  conspicuous  place  on  the  following: 

claims. 


(type  of  claim,  lode,  placer,  mill  site) 
(Name  of  Claim) 


3.   The  Notice  of  Intention  to  Apply  for  Mineral  Patent  and  plat  of  survey  was 
posted  on  the  claim  by: 

on  behalf  of ,  owners  of  the 


(owner  who  did  actual  posting)  (owners  of  claims) 

(name  of  the  mining  claims) 
4.  The  Notice  (and  plat  of  survey)  was  posted  conspicuously  on  the 

claim,  part  of  the  contiguous  claim  group.  The  Notice 


(name  of  claim) 

(and  plat  of  survey)  is  affixed  to  a 


(describe  where  and  how  notice  and  plat  of  survey  is  posted) 
A  copy  of  the  posted  Notice  is  attached  hereto. 

DATED  this .  day  of  _ 


(month  and  year) 


Signature    (Signature  of  Witness)  Signature     (Signature  of  Witness) 

Model  Format  MF-2 
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PROOF  OF  IMPROVEMENTS 


(For  use  with  unsurveyed  claims) 

I of 

(witness  name)  (city  of  residence) 

California,  and  I, of 

(witness  name) 

,  California,  each  for  himself  and  not  one  for  the 


(city  of  residence) 

other,  says: 

That  he  is  a  citizen  of  the  United  States  of  America,  and  of  the  State  of  California, 

and  over  the  age  of  twenty-one  years; 

That  he  is  well  acquainted  with  the , 

(name  of  mining  claim(s)) 

under  application  for  patent; 

That  he  is  a  disinterested  witness  who  is  not  employed  nor  does  he  receive  any 

type  of  revenue  from  the  mineral  patent  applicant,  and  that  he  is  cognizant  of  the 

facts  relative  to  the  application; 

That  improvements  made  by  the  applicant  or  his  grantors  on  the  above-named 

mining  claims  are  not  less  than  $500  in  value. 


Date: 


(Witness  signature) 


Date: 


(Witness  signature) 

Model  Format  MF-3 
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STATEMENT  OF  UNITED  STATES  CITIZENSHIP 


I, ,  state  that  I  am  a  native  born  citizen  of  the  United 

(name  of  owner) 

States  of  America. 


I  was  born  in on  the  date  of 


(City  and  State)  (date  of  birth) 

My  residence  is 

(Street  or  P.O.  Box,  City,  State,  Zip  Code) 


Signature 

(Original  signature  of  owner) 


Date 

(Date  this  document  is  completed) 


Model  Format  MF-4 


188 


Statement  Of  All  Placer  Ground  and  No  Known  Lodes 


I of 


(witness  name)  (city  of  residence) 

California,  and  I, of 

(witness  name) 

.,  California,  each  for  himself  and  not  one  for  the 


(city  of  residence) 

other,  says: 

That  he  is  a  citizen  of  the  United  States  of  America,  and  of  the  State  of  California, 

and  over  the  age  of  twenty-one  years; 

That  he  is  well  acquainted  with  the , 

(name  of  mining  claim) 

under  application  for  patent; 

That  no  known  veins  or  lodes  of  quartz  or  other  rock  in  place  bearing  gold,  silver, 

cinnabar,  lead,  tin,  copper,  or  other  valuable  deposits,  exist  on  the  above-named 

mining  claim(s),  and  we  believe  that  none  exists  thereon.  The  claim(s)  is  all  placer 

ground  within  the  meaning  of  the  mining  laws. 


(Witness  signature) 


(Witness  signature) 


Model  Format  MF-5 
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Witnesses'  Statement  of  Nonmineral  Character  of  Mill  Sites 


(Name  of  mill  site(s)) 

.  hereby  says! 


(Name  of  witness) 

I  am  familiar  with  the  ground  located  and  claimed  by  the  above  named  mill  site(s). 
The  site(s)  is  nonmineral  ground,  and  so  far  as  I  can  determine  by  a  close 
examination  of  the  surface,  there  is  no  valuable  mineral  deposit  and  no  deposit  of 
valuable  mineral  on  the  site(s). 


Signature 


Date 


Model  Format  MF-6 
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U 


UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


In  the  matter  of  application  of 

(Name  of  appllcant(s) 

for  patent  to  (Name  of  claim(s) 


United  States  Mineral  Survey  No. 

(if  applicable)  and 

situated  in  the  

Mining  District, 


AGREEMENT  OF  PUBLISHER 


County,  California. 

The  undersigned, 

(Name    of 


(Name  of  publisher) 


_,  publisher  of  the 


newspaper) 


published   at 


(full   address  of  newspaper) 


County,   does   hereby   agree   to 

publish  a  notice  required  by  the  provisions  of  Title  30,  United  States  Code,  of  the 

intention  of  (Name   of   applicant(s) to  apply  for  a 

patent      covering      the      above-referred      to      (number      of 

claims) (lode    or    placer    or    mlllslte) mi 


claims     situated     in     the 


lining 
Mining     District, 

County,   California,   and  to  hold  the  said  patent 

applicant(s)  alone  responsible  for  the  amount  due  for  publishing  the  same. 

It  is  hereby  expressly  stipulated  and  agreed  that  no  claim  will  be  made  against 
the  Government  of  the  United  States  or  its  officers  or  agents  for  such  publication. 

The    (Name     of     newspaper) is    published 

(dally,     weekly. weekly,     and     so    forth)         on 


(what  days  of  the  week  1f  other  than  dally). 
Dated  this day  of 


.,19. 


(NAME  OF  NEWSPAPER) 


By 


(signature) 


(print  or  type  name  of)  Publisher  (Title) 


This  notice  must  be  published  either  in  a  weekly  newspaper  for  9  consecutive 
weeks,  or  in  a  daily  newspaper  for  9  consecutive  Wednesdays. 

Model  Format  MF-7 
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Proof  of  Publication 

(3015.5  ccr.) 

STATE  Of  CALIFORNIA. 
COUNTY  OF  INYO 

I  om  o  citizen  of  the  United  Slatej  and  a  resident  of  the 
County  oforesoid;  I  om  over  the  oge  of  eighteen  years, 
ond  not  o  party  to  or  interested  in  the  above-entitled 
matter.    I    am    the    principal   clerk   of   the    printer   of   the 


Inyo  Register 


o   newspaper  of  general  circulation,   published   In 


County  of  Inyo,  and  which  newspaper  has  been  odjudged 
o  newspaper  of  generol  circulation  by  the  Superior  Court 
of  the  County  of  Inyo,  State  of  California,  under  dote  of 
Oct.  5,  1953,  Case  Number  54  U;  that  the  notice,  of 
which  the  annexed  Is  a  printed  copy  (set  In  type  not 
smaller  than  nonpareil),  has  been  published  in  each  regular 
ond  entire  issue  of  said  newspaper  and  not  in  any  supple- 
ment thereof  on  the  following  dates,  to  wit: 


a         id    A/,   X? 

AWL  ti " 


all  In  the  year  19   V   ' 

I   certify    (or  declare)    under  penalty  of   perjury  that  the 

foregoing  is  true  ond  correct. 


Thte  spo©        or  the  County  CWi  Filing  Stomp 


Dated  at  Bishop, 


California, 


this         Jj         day  of        ff  J  Ka  C  k^  ,19^7 

* Signature 


Proof  of  Publication  of 


f) 


t-%  C*_ 


7) ll™^rtL{&jLuj  %mjoJL   ihJ ■ 

Past*  aipplng  of  Notice  SECURaWn  thb  Spoce 


Mineral  Application  No.  18844,  Califor- 
nn   State   Office,   Bureau   of   Land 
Management,    2800    Cotttfe    Way, 
Sacramento,  California  95825,  January 
6.  1987.  Notice  is  hereby  (rnn,  MAM- 
MOTH LAKES  MINING  CORPORATION, 
a  California  Corporation,  whose  post  of- 
lice  address  lor  purposes  of  these  pto- 
ceedinjs  is  in  care  of  M.  William 
Tilden,  Attorney  at  Law,  600  North  Ar- 
rowhead   Avenue,    San    Bernardino, 
Calilorma  92401,  has  made  application 
for  patent  to  the  Bishop  Millsite, 
Bishop  Milfsite  No.  1,  Bishop  Millsite 
No.  2,  Bishop  Millsite  No.  5  in  I.  6  S., 
R.  33  E.,  MOM,  in  an  unknown  mininf 
district,     Inyo    County,    California, 
described  as  follows;  NEKNWKSWK. 
NWNWKNWKSWK.     NViSEHNWK- 
SWH,  Sec.  4,  I,  6S.,  R.  33  £..  MOM, 
auiefatini  20  acres.  There  are  no  con- 
flictini  claims.  The  location  notices  are 
recorded    as    document    numbers 
83-0128  thioufh  8W130,  83-0133; 
and  the  amended  location  notices  art 
recorded    as    document    numbers 
85-1463  throufh  85-1465.  85-1467,  in 
the  Office  of  the  Recorder  of  Inyo 
County,  California,  Rose  M.  Fairbanks. 
Chief,    Localable    Mineiali    Section, 
Bianch  of  Adjudication  and  Records. 
(IR:  Jan.  14,  21,  28,  Feb.  4, 11.  18,25, 
March  4.  11,  1 96  74020c) 


o       fa- 
aj        *<»  CD 

r-  <? 
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5     **  sf 
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PROOF  OF  CONTINUOUS  POSTING 


Application  No.  CA 


I, ,  state  that  on , 

(Applicant's  name)  (date) 

the  notice  of  intention  to  make  such  application  was  posted  in  a  conspicuous  place 

upon  the  claim,  to-wit:  _,  and,  such 

(Brief  description  of  where  notice  is  posted) 

notice   (and   plat)   remained  so  posted  from  to 

,  which  include  the  full  sixty  day  publishing  period.* 

I  declare  under  penalty  and  perjury  that  the  foregoing  is  true  and  correct. 

Executed  on  the  day  of  ,   at  , 

California. 


(Applicant's  signature) 


Dates  must  include  the  fourth  day  after  the   last  day  it  is  published  in  the 
newspaper. 


193  Model  Format  MF-9 


STATEMENT  OF  FEES  AND  CHARGES  PAID 


Application  No.  CA 


I, ,    state    that    all 

charges 

(applicant's  name) 

and  fees  paid  to  the  Bureau  of  Land  Management,  together  with  publication  costs 

and  survey  costs  in  connection  with  the  application  are  as  follows: 


Filing  Fee  $ 

Publication  $ 

Application  for  Survey  $ 

Actual  survey  $ 

Purchase  money  $ 


(Date)  (Applicant's  signature) 


Model  Format  MF-10 
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STATE  OFFICE 

Federal  Office  Building 

2800  Cottage  Way 

Sacramento,  Calrfornia  95825 


9605 
MS 


(CA-942) 

Memorandum 

To:  _,  Mineral  Surveyor 

From:         Chief,  Branch  of  Cadastral  Survey 

Subject:      Order  for  Mineral  Survey  No. 

Application    dated. ___,    19 ,    has    been    filed    in    this    office 

by ,  for  an  official  survey  of  a  mining  claim  situate 

in ,    Township ,    Range , 

Meridian, Mining   District,   County  of  __,   in  the 

State  of  California. 

The  mining  claim  is  fully  described  on  the  attached  copy  of  the  location  notice.  The 
claim  consists  of  the  location(s)  named,  located,  and  recorded  as  follows: 

DATE  DATE  DATE  BLM  CALIFORNIA 

LOCATED  AND  RECORDED    RECORDED  MINING  CLAIM 
NAME  OF  LOCATION     AMENDED         COUNTY  BLM  (CAMC)  SERIAL  NO. 

You  are  hereby  directed  to  make  the  survey  of  said  claim  in  strict  conformity  with 
existing  laws,  official  regulations,  and  instructions  thereunder,  and  make  proper 
return  of  the  survey  to  this  office.  This  survey  will  be  designated  as  Mineral  Survey 
No. _. 

The  field  note  record  will  contain  a  technical  record  of  the  entire  procedure,  giving 
the  precise  course  and  length  of  each  line  surveyed,  with  a  full  and  complete 
description  of  all  monuments  established  or  reestablished.  True  line  diagrams 
(Manual  10-41)  which  form  the  basis  of  the  official  plat,  the  ultimate  purpose  of 
which  is  a  complete  graphic  representation  of  the  public  lands  surveyed,  will  be 
made. 

Should  the  occasion  arise  appearing  to  demand  additional  instructions,  the  Mineral 
Surveyor  will  be  expected  to  promptly  submit  a  report  of  the  situation  together  with 
a  recommendation  for  office  consideration  and  action. 


Attachment 
Location  Notices  (cy) 
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Form  1860—9 
CM»rch  19«5) 

(lomcfly  4-1043) 

Serial   Ho.    CA  6313 


tZflfje  ^niteb  &tate$  of  America 

Co  all  to  totjom  (fieac  prtctnttf  stall  tome,  fretting: 


WHEREAS, 


J.    E.    Cobb,    Ruby  L.    Cobb,    James  A.   HcDougald, 

and  Janes   A.  McDougald  as   Trustee    for  Neil   K.  HcDougald, 

Ned  F.   HcDougald,    and   James    D.  HcDougald 

are    entitled    to    a    Land    Patent    pursuant    to    the     general    mining     laws,     R.S. 

2325,    as    amended,     30    U.S.C.     29     (1976),     for    the     land    embraced    within    the 

New  Strawberry  No.    3,    Strawberry   No.    1,    Strawberry  No.    6,    Strawberry  No.    9, 

and  The  Little   Jimmie    lode  mining   claims,    designated   and   described   as: 

Survey  No.  6843,  embracing  a  portion  of  Sees.  25,  26,  35,  and  36, 
unsurveyed  T.  4  S.,  R.  24  E.  ,  Mount  Disblo  Meridian,  in  the  Jackass  Mining 
District,  Madera  County,  California,  the  said  claims  being  more  particu- 
larly described  in  the  official  field  notes  and  depicted  on  the  official 
plat,  which  are  expressly  made  a  part  of  this  patent  and  copies  of  which 
are   attached  hereto;    aggregating   103.26   acres; 

NOW  KNOW  YE,  that  there  is,  therefore,  granted  by  the  UNITED  STATES 
unto  the  said  J.  E.  Cobb,  Ruby  L.  Cobb,  James  A.  McDougald,  and  James  A. 
McDougald  as  Trustee  for  Neil  K.  HcDougald,  Ned  F.  McDougald,  and  James  D. 
McDougald  the  land  above  described;  TO  HAVE  AND  TO  HOLD  the  said  land  with 
all  the  rights,  privileges,  immunities,  and  appurtenances,  of  vhataoever 
nature,    appertaining   thereto; 

EXCEPTING  AND  RESERVING  TO  THE   UNITED   STATES    from   the    land   so  granted: 

1.  A  right-of-way  thereon  for  ditches  or  canals  constructed  by 
the  authority  of  the  United  States.  Act  of  August  30,  1890, 
26   Stat.    391,   43   U.S.C.    945; 


2.      All     power     rights     in     the     afore-described     lands.        The     United 
States,     ita     permittees     or     licensees     shall     have     the     right     to 
enter    upon,     occupy    and    use,     any    part     of    said    land     for    power 
purposes    without    any     claim    or    right     to    compensation    accruing 
to    the    patentee    or    successor    in    interest     froa    the     occupation 
or  use    of   aald    land    for    such    purposes.      The    United    States,    its 
permittees     and     licensees     shall     not     be     responsible     or     held 
liable    or    incur    any    liability    for    the    damage,    destruction,    or 
loss    of  any   such    lands    or   of  any    facility   installed    or  erected, 
income,     or     other     property     or     investmenta     resulting     from     the 
actual  use    of  such   landa   or   portions    thereof   for   power  develop- 
ment   at    any    time    where     such    power    development     is    made    by    or 
under     the     authority     of     the     United     States,     sec.     3,     Act     of 
August    11,    1955,    69   Stat.    682    (30  U.S.C.    622). 


[SEALJ 


IN  TESTIMONY  WHEREOF,  the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management,  in  accordance  with  the  provisions 
of  the  Act  of  June  17,  1948  (62  Stat  476),  has,  in  the  name  of  the 
United  States,  caused  these  letters  to  be  made  Patent,  and  the 
Seal  of  the  Bureau  to  be  hereunto  affixed. 

GIVEN  under  my  hand,  in  Sacramento,    California 

the  THIRTEENTH  day  of  MAY     in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  EICHTY-THREE 

and  of  the    Independence  of  the    United    States   the  two  hundred 
and  SEVENTH. 


By_ 


Patent  Numb 


er     04-83-006 


Chief,    Landa   snd 

Locatoble  Minerals    Section 

Branch    of  Lands   end  Minerals   Operations 

California   State   Office 

QPO   444  •  14* 
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OUm*  INK 

Serial  No.  CA  M99 


tCfje  ®m'tcb  &tatca  of  America 

tb  all  b  stfam  ojtst  pctsmts  <*jII  note,  •nttfnt: 


WHEREAS 


Molycorp,   Inc. 


Is  entitled  to  a  Land  Patent  pursuant  to  the  general  mining  laws,  R.S. 
2337,  as  amended,  30  U.S.C.  42a  (1976),  for  the  land  ettfcraced  within  the 
Jack  No.  1*  Mlllslte,  Jack  No.  19  Mlllslte,  and  Jack  No.  44  Mlllslte 
claims,  designated  end  described  as: 

Survey  No.  6835,  embracing  a  portion  of  Sees.  1?  and  13,  T.  16  N.,  R. 
13  E.,  San  Bernardino  Meridian,  Clark  Mountain  Mining  District,  San 
Bernardino  County,  California,  the  said  claims  being  more  particularly 
described  In  the  official  field  notes  and  depicted  on  the  official  plat, 
which  are  expressly  made  a  part  of  this  patent  and  copies  of  which  are 
attached  hereto;  containing  8.471  acres. 

NOW  KNOW  YE,  that  there  Is,  therefore,  granted  by.  the  UNITED  STATES 
unto  the  above  named  claimant  the  lands  above  described;  TO  HAVE  AND  TO 
HOLD  the  said  lands  with  all  the  rights,  privileges,  lrrmjnltles,  and 
appurtenances,  of  whatsoever  nature,  thereunto  belonging,  unto  the  said 
claimant,    Its  successors  and  assigns,   forever; 

EXCEPTING  ANO  RESERVING  TO  THE  UNITED  STATES  from  the  lands  so  granted: 

1.  A  right-of-way  thereon  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  States.  Act  of  August  30, 
1890,   26  Stat.   391,  43  U.S.C.   945; 

2.  All  deposits  of  coal,  phosphate,  sodium,  potassium,  oil, 
oil  shale,  native  asphalt,  solid  and  seml-solld  bitumen, 
bituminous  rock  (Including  oil-Impregnated  rock  or  sands 
from  which  oil    is    recoverable    only    by    special    treatment 


Serial  No.  CA  5899 


after  the  deposit  Is  mined  or  ouarrled)  or  gas,  and 
geothennal  steam  and  associated  goethermal  resources,  and 
to  It,  or  persons  authorized  by  it,  the  right  to  enter 
upon  such  land  whenever  reasonably  necessary  for  the 
purpose  of  prospecting  for,  mining,  treating,  storing, 
and  removing  such  minerals  on  and  froi  other  lands  of  the 
United  States,  Sec.  4,  Act  of  August  13,  1954,  as 
amended,  68  Stat.  710,  30  U.S.C.  524. 

The  use  of  the  lands  described  in  this  patent  and  any  mining 
activities  therein  are  subject  to  such  reasonable  regulations  as  may  be 
prescribed  by  the  Secretary  of  the  Interior  to  protect  the  historical, 
scenic,  archaeological,  biological,  cultural,  economical,  scientific, 
educational,  recreational,  and  environmental  values  of  the  public  lands  of 
the  California  Desert  Conservation  Area  against  undue  Upalnaent,  and  to 
assure  against  pollution  of  the  stream  and  waters  within  said  Area. 


Cse*G 


In  Teitimont  "hereof,  the  naderaitned  oatVxtied  office*  of  tike 

Bureau  of  Laid  Uiu|«m,  In  accordance  wit*  D»  annlelmn 
of  do  Act  of  June  17.  1MJ  (62  Sul  476).  hu.  la  *.  aaax  of  bV> 
United  State*,  caused  Am  totters  to  be  mad*  Patent,  and  aYo 
Seal  of  the  Bureau  to  be  hereunto  afflaad 

Sacraaento,  California 

APRIL 

EICMftAWT' 


r"uB^H-to  ^ 

of  out  Lord  one  thousand  alne  hundred  aad 

and  of  the    lntk-Mjder.ee  of  the    United    State*  tke  two 


By._ 


cJfaxoCJ  <=tf.  f&U/a 


Pileot  Number 


0-4r82rOO37 


Patent  Wu.be,    0,1-82^0037 


Acting  Chler,  Lands  b«tlon 

Branch  of  Lands  and  Minerals  Operations 
California  State  Office 
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Serial  No.  CA  16916 


&f)e  ®niteb  States;  of  America 

V*  til  I*  tofrtm  4i«t  arnttrtM  «twll  mnt.  •reeling: 


WHEREAS, 


Ruth  A.  Le  Clelr 


It  entitled  to  a  Land  Patent  purtuant  to  the  general  mining  law*,  R.S. 
2329,  2331,  at  attended,  30  U.S.C.  35  (1982)  for  those  certain  nlnlng 
claims  or  presses,  known  at  the  Golden  Eagle  #1,  Golden  Eagle  tZ,  and 
Golden  Eagle  «  placer  nlnlng  dales,  situate  In  the  Sonora  Mining 
District,  Tuolumne  County,  California,  embracing  the  following 
described  land: 

Mount  Diablo  Meridian,  California 

T.  2$.,  R.  15  E., 

Golden  Eagle  #1  placer  mining  claim  embracing 

Sec.  2,  E1/2SW1/4NE1/4; 

Golden  Eagle  iZ  placer  nlnlng  clala  eobraclng 

Sec.  2,  W1/2SE1/4HE1/4; 

Golden  Eagle  S3  placer  nlnlng  claim  embracing 

Sec.  2,  SE1/4SE1/4NE1/4; 

containing  50.00  acres. 

HOW  KNOW  YE,  that  there  1s,  therefore,  granted  by  the  UNITED 
STATES  unto  the  above  named  claimant  the  land  above  described;  TO  HAVE 
AND  TO  HOLD  the  said  land  with  all  the  rights,  privileges,  1«sun1t1es, 
and  appurtenances,  of  whatsoever  nature,  thereunto  belonging,  unto  the 
said  claimant,  her  heirs  and  assigns,  forever; 

EXCEPTING  AND  RESERVING  TO  THE  UNITED  STATES  from  the  land  so 
granted  a  right-of-way  thereon  for  ditches  or  canals  constructed  by 
the  authority  of  the  United  States.  Act  of  August  30,  1690,  26  Stat. 
391,  43  U.S.C.  945. 

SUBJECT  TO  those  rights  for  telephone  line  purposes  as  have  been 
granted  to  The  Pacific  Telephone  and  Telegraph  Company,  Its  successors 
or  assigns,  serial  mauber  Sacramento  0C4619,  under  the  Act  of  March  4, 
1911,  36  Stat.  1253.  as  amended,  43  U.S.C.  9ol ;  and. 


Subject,  also,  to  the  following  conditions  and  stipulations: 

1.  That  the  grant  hereby  Bade  Is  restricted  In  Its  exterior 
Units  to  the  boundaries  of  the  said  nlnlng  premises, 
and  to  any  veins  or  lodes  of  quartz  or  other  rock  In 
place  bearing  gold,  silver,  cinnabar,  lead,  tin,  copper, 
or  other  valuable  deposits,  which  may  have  been  dis- 
covered within  said  limits  subsequent  to  and  which  were 
not  known  to  exist  on  January  7,  1985; 

2.  That  should  any  vein  or  lode  of  quarts  or  ether  rock  In 
place  bearing  gold,  silver,  cinnabar,  lead,  tin,  copper, 
or  other  valuable  deposits,  be  known  to  exist  within  the 
above-described  premises  at  said  last-named  date,  the 
saoe  Is  expressly  excepted  and  excluded  from  these 
presents. 


tSCAC) 


Ih  Tutimowy  Wiratcor. th*  aaoaraicnad  aatbaataad  ^Batrfit, 

B-~..,»fi  mitt 1 '  '--rrrnlinrm-Uhttnanilalaaa 

of  lha  Art  of  Jim  17.  IMS  (63  Slat  476),  haa,  in  th*  boh  «f  th* 
Unilad  Stale*,  caaaad  thaaa  lattara  to  b*  mada  Patent,  ud  tba 
Stal  of  Ika  Batata  to  bt  htraanto  affixed. 

Civm and- im hand. ia  Sacramento,  California 
th.       THIRTIETH  d*yof  MAY         tathar**, 

of  oar  1^  on*  thoaaaadain*  handled  and  EIGHTY-SIX 
and  of  Ih*  ladaaanaaata  of  lha  United  Sutaa  Dm  two  headred 
and     TENTH. 


Bjl- 


WNinplAwt,. 


Chief,  Lands  and  Locetable  Minerals  Section 
California  State  Office 


Paten,  Number°4-86-009^ 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OP  LAND  MANAGEMENT 

California  State  Office 


3860-B 
(CA-943.3) 


UNITED   STATES   OF  AMERICA, 

Contestant 


COLLINS   H.    MC  CLENDON 
CAROL   HC   CLENDON 


Contestees 


Conteat   Number   CA   174  71 

Involving    the 
FOURTH  OF  JULY   NO.    1   and 
FOURTH  OF  JULY   NO.    2 
Lode    Mining   Claims 
(CAMC  36107;    CAMC   36108) 


COMPLAINT 


(Conteat  of  Mining  Clslms) 

In  accordance  with  Title  43,  Code  of  Federal  Regulations,  Part  4,  the 
United  Statea  of  America,  acting  by  and  through  the  California  State 
Director,  Bureau  of  Land  Management,  Department  of  the  Interior,  and  on 
behalf  of  the  Foreat  Service,  Department  of  Agriculture  bringa  thla 
conteat  against  the  conteateea  named  above,  and  alleges: 

1.  The  landa  hereinafter  described  are  public  landa  of  the  United 
Statea. 

2.  The  conteatant  la  Informed  and  believes  that  the  above-named 
conteateea  are  the  owners,  or  aaaerto  the  ownership,  of  the  sbove-named 
unpatented  mining  claims.  The  contestsnt  is  also  Informed  and  believes 
that  the  conteateea  are  the  only  partlea  of  intereat  and  that  the 
conteeteed  addreea  la: 

Poat  Office  Box  61,  Creacent  City,  California  95531 

The  contestant  la  also  informed  and  believes  that  the  conteateea  are  over 
the  age  of  twenty-one  years. 

3.  Said  mining  clalma  ara  situate  in  Del  Norte  County,  Stato  of 
California,  and  la  further  identified  aa  follows: 

The  mining  claims  are  situated  In  M.S.  6909,  Section  29,  T.  16  N. ,  R. 
2  E.,  Humboldt  Meridian  and  ara  further  described  in  notices  aa 
recorded  In  Book  17,  pages  32,  134,  and  227;  Book  291,  pages  244 
through  246  of  mining  locationa  in  the  Office  of  the  Recorder  of  Del 
Norte  County,  California 


4.  So  far  aa  known  to  the  conteatant,  there  are  do  proceedings  pending 
for  the  acquisition  of  title  to,  or  an  intereat  In,  the  above— described 
land  except:   Mineral  Patent  Application  filed  June  3,  1985. 

5.  Conteatant  charges  separately  and  collectively  that: 

A.  There  are  not  presently  disclosed  within  the  bouadarlee  of  toe 
mining  clalma  minerals  of  a  variety  subject  to  the  mining 
lsws,  sufficient  in  quantity,  quality,  and  value  to  conaltute 
a  diacovery. 

WHEREFORE,  Conteatant  requeata  that  It  be  allowed  to  prove  lte  allegations 
and  that  one,  or  both,  of  the  following  actlona  be  taken,  aa  indicated: 

1.  |X|   The  mineral  entry  be  cancelled. 

2.  |x|    Said  mining  clalma  be  declared  null  and  void. 


Thla  complaint  la  filed  In  the  California  State  Office,  Bureau  of  Land 
Management,  Room  E-2841  Federal  Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825,  and  any  papere  pertaining  thereto  shall  be 
sent  to  euch  office  for  service  on  the  Conteetent. 

Unless  conteateea  file  am  answer  to  Che  complaint  in  such  off lcm  vltala 
thirty  (30)  days  after  service  of  thla  notice  and  complaint,  the 
allegations  of  the  complaint  will  be  token  es  sdmlttcd  and  the  case  will 
be  decided  without  a  hearing.  Any  anawer  abould  be  filed  la  accordance 
with  Title  43,  Code  of  Federal  Regulations,  Part  4  (formerly  Part  1850),  a 
copy  of  which  la  attached  (Circular  2164)  . 


D,",l:  AUG  12  887 
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Title:  Chief,  Breach  of 
Ad Judication  and 
Records 

Bureau   of    Land    Menageaent 
Depertewat    of    the    Interior 


Mineral  Application  No.  CACA  24571,  California  State  Office,  Bureau  of  Land 
Management,  2800  Cottage  Way,  Sacramento,  California  95825  JULIO  7, 1989 
Notice  is  hereby  given  that  Gold  Fields  Mining  Corporation,  a  Delaware 
corporation  authorized  to  transact  business  in  California  as  GFMC  EXPLORATION 
-  CALIFORNIA,  INC.,  whose  address  is  200  Onion  Boulevard,  Suite  500,  Lakewood, 
Colorado  80228  has  made  application  for  patent  to  the  GOLD  HILL  1  lode  mining 
claim,  Mineral  Survey  No.  6933,  Sees.  5  and  8,  T.  13  S.,  R.  19  E.,  SBM,  in  the 
Mesquite  Mining  District,  Imperial  County,  California  described  as  follows: 
Beginning  at  Cor.  No.  1,  GOLD  HILL  1,  from  which  the  1/4  cor.  of  sees.  8  and 
9,  T.  13  S.,  R.  19  E.,  SBM,  bears  S.  39°  27'  24"  E.,  3564.91  ft.;  thence'  S. 
24°  53'  E.,  1482.66  ft.  to  Cor.  No.  2  of  said  lode;  thence  S.  66°  39'  W., 
600.22  ft.  to  Cor.  No.  3  of  said  lode;  thence  N.  24°  50'  W.,  1482."67  ft.  to 
Cor.  No.  4  of  said  lode;  thence  N.  66°  39'  E.,  599.14  ft.  to  Cor.  No.  1  of 
said  lode  and  place  of  beginning.  The  location  notice  and  amendments  thereto 
are  recorded  in  Book  152,  pg.  482;  Book  202,  pg.  480  and  Book  1492,  pgs.  1223 
and  1224  in  the  Official  Records  of  Imperial  County,  California.  The 
conflicting  and  adjoining  claims  as  shown  on  the  plat  of  survey  are  the  Golden 
Annex  A,  D  and  6  lode  mining  claims  of  MS  No.  6900  and  MILS  107  and  108  mill 
sites  of  MS  No.  6923.  Rose  M.  Fairbanks,  Chief,  Loca table  Minerals  Section, 
Branch  of  Adjudication  and  Records. 


FIRST  PUBLICATION:   July  19,  1989 
IAST  PUBLICATION:    September  13,  1989 


Published  in  the  designated  newspaper,  The  Brawley  News,  Brawley,  California. 
Document  D-5.  Public  annoucement  for  mineral  patent  application  CACA  24571. 
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BUREAU  OF  LAND  MANAGEMENT 
OFFICES  IN  CALIFORNIA 


CALIFORNIA  STATE  OFFICE 

2800  Cottage  Way, Room  E-2845 
Sacramento,  CA  95825 
(916)979-2800 

BAKERSFIELD  DISTRICT  OFFICE 

3801  Pegasus  Drive 
Bakersfield,  CA  93308 
(805)391-6000 

Bishop  Resource  Area 
785  N.  Main  St  Suite  "E" 
Bishop,  CA  93514 
(619)872-4881 

Caliente  Resource  Area 
3801  Pegasus  Drive 
Bakersfield,  CA  93308 
(805)391-6000 

Folsom  Resource  Area 
63  Natoma  Street 
Folsom,  CA  95630 
(916)985-4474 

Hollister  Resource  Area 
20  Hamilton  Court 
Hollister,  CA  95023 
(408)637-81 83 

NORTHERN  CALIFORNIA  RESOURCE  AREAS: 

Alturas  Resource  Area 
708  West  12th  Street 
Alturas,  CA  96101 
(916)233-4666 

Eagle  Lake  Resource  Area 
2950  Riverside  Drive 
Susanville,  CA  96130 
(916)257-0456 

Surprise  Resource  Area 
602  Cressler  St/PO  Box  460 
Cedarville,  CA  96104 
(916)279-6101 


Redding  Resource  Area 
355  Hemsted  Drive 
Redding,  CA  96002 
(916)224-2100 

Clearlake  Resource  Area 
2550  North  State  Street 
Ukiah,  CA  95482 
(707)468-4000 

Areata  Resource  Area 
1695  Heindon  Road 
Areata,  CA  95521 
(707)825-2300 

CALIFORNIA  DESERT  DISTRICT  OFFICE 

6221  Box  Springs  Blvd 
Riverside,  CA  92507 
(909)697-5200  or  1-800-446-6743 

Ridgecrest  Resource  Area 
300  South  Richmond  Road 
Ridgecrest,  CA  93555 
(619)384-5400 

El  Centro  Resource  Area 
1 661  S.  4th  Street 
El  Centro,  CA  92243 
(619)337-4400 

Palm  Springs/S.  Coast  Res.  Area 
63-500  Garnet  Ave,  PO  Box  2000 
N.  Palm  Springs,  CA  92258 
(619)251-4800 

Needles  Resource  Area 
1 01  West  Spikes  Road 
Needles,  CA  92363 
(619)326-3896 

Barstow  Resource  Area 
1 50  Coolwater  Lane 
Barstow,  CA  9231 1 
(619)255-4800 
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NATIONAL  FORESTS 
IN  CALIFORNIA 
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U.S.  FOREST  SERVICE  OFFICES 

ANGELES  NATIONAL  FOREST 

SEQUOIA  NATIONAL  FOREST 

701  N.  Santa  Anita  Avenue 

900  W.  Grand  Avenue 

Arcadia,  CA  91006 

Porterville,  CA  93257 

(818)574-1613 

(209)784-1500 

CLEVELAND  NATIONAL  FOREST 

SHASTA  TRINITY  NATIONAL  FOREST 

10845  Rancho  Bernardo  Road,  Ste.  #200 

2400  Washington  Avenue 

San  Diego,  CA  92127-2107 

Redding,  CA  96001 

619)  673-6180 

(916)246-5112                                                                                                | 

EL  DORADO  NATIONAL  FOREST 

SIX  RIVERS  NATIONAL  FOREST 

100  Fomi  Road 

330  Bayshore  Way 

Placerville,  CA  95667 

Eureka,  CA  95501 

(916)  622-5061 

(707)  442-1721 

INYO  NATIONAL  FOREST 

STANISLAUS  NATIONAL  FOREST                                                            ■ 

873  N.  Main  Street 

19777  Greenley  Road 

Bishop,  CA  93514 

Sortora,  CA  95370 

(619)873-2400 

(209)  532-3671 

KLAMATH  NATIONAL  FOREST 

SIERRA  NATIONAL  FOREST                                                                      1 

1312  Fairtane  Road 

1 600  Tollhouse  Road 

Yreka,  CA  96097 

Clovis,  CA  93611-0532 

(916)  842-6131 

(209)  297-0706                                                                                                ■ 

LAKE  TAHOE  BASIN  MANAGEMENT  UNIT 

SISKIYOU  NATIONAL  FOREST                                                                  " 

870  Emerald  Bay  Road.,  Ste.  #1 

200  NE  Greenfield  Road 

.                                 South  Lake  Tahoe,  CA  95731-7302 

P.O.  Box  440                                                                                                   m 

(916)  573-2600 

Grants  Pass,  OR   97526 

I 

(503)471-6500                                                                                                      ■ 

LASSEN  NATIONAL  FOREST 

55  S.  Sacramento  Street 

TAHOE  NATIONAL  FOREST                                                                       m 

Susanville,  CA  96130 

631  Coyote  Street                                                                                      ■ 

(916)  257-2151 

Nevada  City,  CA  95959                                                                            * 

(916)265-4531 

1                                  LOS  PADRES  NATIONAL  FOREST 

J                                6144  Calle  Real 

Goleta,  CA  93117 

TOIYABE  NATIONAL  FOREST                                                                    ■ 

(805)  683-6711 

1200  Franklin  Way 

Sparks,  NV  89431                                                                                       g» 

MENDOCINO  NATIONAL  FOREST 

(702)  331-6444                                                                                                1 

420  E.  Laurel  Street 

Willows,  CA  95988 

USDA  -  FOREST  SERVICE 

(916)  934-3316 

Region  5                                                                                                     _ 

630  Sansome  Steeet 

MODOC  NATIONAL  FOREST 

San  Francisco,  CA  941 1 1                                                                         m 

441  N.  Main  Street 

(415)  705-2874 

Alturas,  CA  96101-3457 

(916)233-5811 

PLUMAS  NATIONAL  FOREST 

P.O.  Box  11500 

1 59  Lawrence  Street 

Quincy,  CA  95971 

(916)283-2050 

SAN  BERNARDINO  NATIONAL  FOREST 

1824  S.  Commercecenter  Circle 

San  Bernardino,  CA  92408-3430 

(909)  383-5588 
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STATE  WATER  RESOURCES  CONTROL  BOARD 
P.O.  Box  100,  Sacramento,  CA  95812-0100 

Legislative  and  Public  Affairs:  (916)  657-2390  Clean  Water  Programs  Information:  (916)  657-4400 


Water  Quality  Information:  (916)  657-0687 


Water  Rights  Information:  (916)  657-2170 


California  Regional  Water  Quality  Control  Boards 


NORTH  COAST  REGION  (1) 
5550  Skyland  Blvd.  Suite  A 
Santa  Rosa,  CA  95403 
(707)  576-2220 

SAN  FRANCISCO  BAY  REGION  (2) 
2101  Webster  Street,  Suite  500 
Oakland,  CA  94612 
(510)286-1255 


CENTRAL  COAST  REGION  (3) 
81  Higuera  St.,  Suite  200 
San  Luis  Obispo,  CA  93401-5414 
(805)  549-3147 

LOS  ANGELES  REGDN  (4) 
101  Centre  Plaza  Drive 
Monterey  Park,  C A  91754-2156 
(213)266-7500 

CENTRAL  VALLEY  REGION  (5) 
3443  Routier  Road 
Sacramento,  CA  95827-3098 
(916)361-5600 

Fresno  Branch  Office 
3614  East  Ashlan  Ave. 
Fresno,  CA  93726 
(209)445-5116 

Redding  Branch  Office 
415  Knolterest  Drive 
Redding,  CA  96002 
(916)224-4845 


LAHONTAN  REGION  (6) 

2092  Lake  Tahoe  Boulevard,  Suite  2 

South  Lake  Tahoe,  CA  96150 

(916)544-3481 

Victorville  Branch  Office 

Civic  Plaza 

15428  Civic  Drive,  Suite  100 

Victorville,  CA  92392-2359 

(619)241-6583 

COLORADO  RIVER  BASIN  REGION  (7) 
73-270  Fred  Waring  Dr.,  Ste.  100 
Palm  Desert,  CA  92260 
(619)346-7491 

SANTA  ANA  REGION  (8) 
2010  Iowa  Avenue,  Ste.  100 
Riverside,  CA  92507-2409 
(714)782-4130 

SAN  DIEGO  REGION  (9) 
9771  Clairemont  Mesa  Blvd.  Ste.  B 
San  Diego,  CA  92124 
(619)467-2952 
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CALIFORNIA 


State  of  California 
THE  RESOURCES  AGENCY 

DEPARTMENT 

OF 

FISH  AND  GAME 

OFFICES 


Region  1 


Region  2 


Region  3 


Region  4 


Region  5 


Regional  Offices 

Redding,  CA  96001 
601  Locust  Street 
916-225-2300 

Rancho  Cordova,  CA  95670 
1701  Nimbus  Road 
916-358-2900 

Yountville,  CA  94558 
7329  Silverado  Trail 
707-944-5500 

Fresno,  CA  93710 
1234  E.Shaw  Avenue 
209-222-3761 

Long  Beach,  CA  90802 
330  Golden  Shore,  Suite  50 
310-590-5134 


Region  3 


License  and  Revenue  Branch 

Sacramento,  CA  95816 
3211  S  Street 

Licenses  and  Tags  916-739-3380 
General  Information  916-227-2244 
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US  Army  Corps 
of  Engineers 

Sacramento  District 

1325  J  Street 

Sacramento,  CA  95814-2922 


Regulatory 

Permit 

Program 
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Corps  of  Engineers  Regulatory  Program 

Water  Is  one  of  our  nation's)  most  valuable  resources. 
It  is  becoming  increasingly  important  thai  we  protect  the 
quafity  of  our  inland  waters  and  wetlands  for  the  use  and 
benefit  of  future  generations. 

This  brochure  discusses  the  regulatory  program  of  the 
U.S.  Army  Corps  of  Engineers:  what  It  is.  how  H  began,  how  It 
may  affect  you.  and  what  you  as  a  concerned  American  can 
do  to  help. 

K  you  are  planning  work  In  a  river,  stream,  or  wetiand,  a 
Corps  permit  may  be  required. 

The  program  provides  for  the  consideration  of  all 
concerns  of  the  public-environmental,  social,  and 
economlc-ln  the  Corps'  decision -making  process  to  either 
tesue  or  deny  permits.  As  part  of  Its  responsibUlty  to  protect 
water  quality,  the  Corps  of  Engineers  Section  404  permit 
program  extends  to  many  areas  that  were  not  regulated 
prior  to  the  Clean  Water  Act 

The  purpose  of  the  Section  404  program  is  to  insure 
thai  the  physical,  biological,  and  chemical  quality  of  our 
nation's  water  Is  protected  from  Irresponsible  and 
unregulated  discharges  of  dredged  or  fill  material  that  could 
permanently  afier  or  destroy  these  valuable  resources. 

History 

The  U.S.  Army  Corps  of  Engineers  has  been  involved 
in  regulating  certain  activities  in  the  nation's  water  since 
1890.  Until  1968,  the  primary  thrust  of  the  Corps'  regulatory 
program  was  the  protection  of  navigation.  As  a  result  of 
several  new  laws  and  judicial  decisions,  the  program 
evolved  to  one  that  considers  tire  full  public  Interest  by 
balancing  the  favorable  impacts  against  the  detrimental 
impacts. 

What  Work  Requires  a  Permit? 

Section  10  of  the  Rivers  and  Harbors  Act  of  1899 
requires  approval  prior  to  the  accomplishment  of  any  work 
in  or  over  navigable  waters  of  the  United  States,  or  which 
affects  the  course,  location,  condition  or  capacity  of  such 
waters.  Typical  activities  requiring  Section  10  permits  are: 

•  Construction  of  piers,  wharves,  bulkheads,  dol- 
phins, marinas,  ramps,  floats  intake  structures,  and  cable 
or  pipeline  crossings. 

•  Dredging  and  excavation. 

Section  404  of  the  Clean  Water  Act  requires  approval 
prior  to  discharging  dredged  or  fill  material  into  the  waters  of 
tire  United  Slates.  Typical  activities  requiring  Section  404 
permits  are: 

•  Depositing  of  fill  or  dredged  material  in  waters  of  the 
U.S.  or  adjacent  wetlands. 

©  Site  development  fills  for  residential,  commercial,  or 
recreational  developments. 

•  Construction  of  revetments,  groins,  breakwaters, 
levees,  dams,  dikes,  and  weirs. 

•  Placement  of  riprap  and  road  fills. 


Who  Should  Obtain  a  Permit? 

Any  person,  firm,  or  agency  (Including  Federal,  state, 
and  local  government  agencies)  planning  to  work  In 
Navigable  Waters  of  the  United  States,  or  dump  or  place 
dredged  or  flB  material  in  waters  of  the  United  States,  must 
first  obtain  a  permit  from  the  Corps  of  Engineers.  Permits, 
licenses,  variances,  or  similar  authorization  may  also  be 
required  by  other  Federal,  state  and  local  statutes. 


Waters  of  the  United  States 

Waters  of  the  United  States  include  essentially  all 
surface  waters  such  as  all  navigable  waters  and  their 
tributaries,  all  interstate  waters  and  their  tributaries,  all 
wetlands  adjacent  to  these  waters,  and  all  impoundments 
ol  these  waters.  "Wetlands"  are  areas  characterized  by 
growth  of  wetland  vegetation  (bulrush,  cattails,  rushes, 
sedges,  willows,  pickleweed,  and  iodine  bush)  where  the 
soil  is  saturated  during  a  portion  of  the  growing  season 
or  the  surface  is  flooded  during  some  part  ol  most  years. 
Wetlands  generally  include  swamps,  marshes,  bogs  and 
similar  areas. 

The  landward  regulatory  limit  for  non-tidal  waters  (in 
the  absence  of  adjacent  wetlands)  is  the  ordinary  high  water 
mark.  The  ordinary  high  water  mark  is  the  line  on  the  shores 
established  by  the  fluctuations  of  water  and  indicated  by 
physical  characteristics  such  as  a  clear  natural  line 
impressed  on  the  bank;  shelving:  changes  in  the  character 
of  the  soil;  destruction  of  terrestrial  vegetation;  the  presence 
of  litter  and  debris;  or  other  appropriate  means  that  consider 
the  characteristics  of  the  surrounding  areas. 
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Navigable  Waters 

Navigable  waters  are  defined  as  waters  that  have  been 
used  In  the  past  are  now  used,  or  are  susceptible  to  use  as  a 
means  to  transport  Interstate  or  foreign  commerce  up  to  the 
head  of  navigation.  Section  10  and/or  Section  404  permits 
are  required  for  construction  activities  in  these  waters.  A 
complete  list  Is  available  in  the  District  Office. 


You  are  encouraged  to  contact  the  Sacramento 
District  Corps  of  Engineers  for  proposed  work  in  waters  in 
this  Jurisdictional  area  ..(see  map  inside). 

Exemptions,  nationwide,  regional  and  Individual 
permit  requirements  will  be  reviewed.  By  discussing  ail 
information  prior  to  application  submittal,  your  application 
will  be  processed  more  efficiently. 

An  official  determination  as  to  the  need  for  a 
Department  of  the  Army  permit  will  be  provided  upon 
request 

When  In  doubt,  contact  one  of  the  Sacramento  District 
regulatory  offices. 

California  and  Nevada 

Sacramento  District  Regulatory  Section 

1325  J  Street 

Sacramento.  California  95814-2922 

Telephone  (916)  557-5250 

Utah 

Utah  Regulatory  Office 
1403  South  600  West,  Suite  A 
Bountiful,  Utah  84010 
Telephone  (801)  295-8380 

Western  Colorado 

Wayne  N.  Aspinal  Federal  Building 
400  Rood  Avenue,  Room  142 
Grand  Junction,  Colorado  81501-2563 
Telephone  (303)  243-1199 


TYPES  OF  PERMITS 
Individual  Permits 

Individual  permits  are  Issued  following  a  full  public 
interest  review  of  an  individual  application  for  a  Department 
of  the  Army  permit  A  public  notice  is  distributed  to  all 
known  interested  persons.  After  evaluating  all  comments 
and  Information  received,  final  decision  on  the  application  is 
made. 

The  permit  decision  is  generally  based  on  the  outcome 
of  a  public  Interest  balancing  process  where  the  benefits  of 
the  project  are  balanced  against  the  detriments.  A  permit 
will  be  granted  unless  the  proposal  is  found  to  be  contrary  to 
the  public  Interest 
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Processing  time  usually  takes  60  to  120  days  unless 
a  public  hearing  is  required  or  an  environmental  statement 
must  be  prepared. 

To  appty  for  an  individual  permit,  an  application  form 
must  be  completed.  This  application  is  available  from  our 
regulatory  offices. 

Nationwide  Permits 

A  nationwide  permit  Is  a  form  of  general  permit  which 
authorizes  a  category  of  activities  throughout  the  nation. 
These  permits  are  valid  only  If  the  conditions  applicable  to 
ihe  permits  are  met  If  the  conditions  cannot  be  met.  a 
regional  or  Individual  permit  will  be  required.  Summaries  of 
the  nationwide  permits  are  available.  A  few  of  the  nationwide 
permits  are  briefly  listed  here: 


-  Discharge  of  dredged  or  fill  material  in  rivers,  streams 
or  lakes  located  above  the  headwaters  or  in  closed  basins. 
Use  of  this  nationwide  permit  is  not  allowed  when  10  acres 
or  more  of  waters  of  the  United  States,  including  wetlands 
are  filled,  flooded,  excavated  or  drained  as  a  result  of  the 
project.  Discharges  affecting  1  to  10  acres  require 
advanced  written  notification  to  the  District  Engineer. 

Headwaters  means  the  point  where  the  average 
annual  stream  flow  Is  5  cubic  feet  per  second  (cfs).  For  an 
Intermittent  stream,  the  headwater  point  is  where  the  stream 
ftows  at  or  above  5  cfs  50  percent  of  the  time.  Closedbaslns 
Involve  waters  that  are  not  part  of  a  tributary  system  to 
Interstate  waters  or  navigable  waters  of  the  United  States. 

-  Repair,  rehabilitation,  or  replacement  of  a  structure 
or  fill  which  was  previously  authorized  and  currently 
serviceable.  The  structure  or  fill  must  not  be  significantly 
changed. 

-  Utility  lines  placed  across  a  waterway.  Discharge  of 
bedding  and  backfill  material  Is  permitted  if  bottom  contours 
ana  not  changed. 

-  Single  projects  of  less  than  10  cubic  yards  of  fill. 
Piecemeal  work  is  not  authorized. 


-  Bank  stabilization  projects  less  than  500  feet  long 
containing  less  than  an  average  of  one  cubic  yard  of 
material  per  running  foot  The  activity  must  be  necessary  for 
erosion  protection  and  may  not  exceed  the  minimum 
amount  needed  for  erosion  protection,  nil  is  not  to  be 
placed  in  wetland  areas  or  in  a  manner  that  Impairs  water 
flow.  Materials  free  of  waste  metal  products  and  unsightly 
debris  must  be  used  and  the  activity  must  be  a  single, 
complete  project 

-  Concrete  poured  into  tightly  sealed  forms  or  cells  If 
the  concrete  Is  a  structural  member  not  otherwise 
regulated. 

-  Minor  road  crossing  fills  (temporary  or  permanent) 
that  place  less  than  200  cubic  yards  or  fill  below  the 
ordinary  high  water  mark.  The  crossing  must  be  bridged  or 
cuiverted  to  prevent  restriction  of  high  flows.  The  fill  placed 
in  waters  of  the  US  is  limited  to  no  more  than  1  /3  acre. 

Regional  Permits 

Regional  permits  are  issued  by  the  District  Engineer  for 
a  general  category  of  activities  when  (1 )  the  activities  are 
similar  in  nature  and  cause  minimal  environmental  impact 
(both  individually  and  cumulatively),  and  (2)  the  regional 
permit  reduces  duplication  of  regulatory  control  by  State 
and  Federal  agencies. 

Contact  one  of  the  Sacramento  District  Regulatory 
offices  for  information  regarding  regional  permits  in  your 
area. 
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Sources  of  Geologic  and  Mining  Information  in  California 

California  Division  of  Mines  and  Geology 

LOS  ANGELES 

107  S.  Broadway  (at  First  Street) 

Room  1065 

Los  Angeles,  CA  90012 

(213)620-3560 

SACRAMENTO 

Division  Headquarters 

1416  Ninth  St.,  Room  1341 

Sacramento,  CA  95814 

(916)445-5716 

U.S.  Geological  Survey 

USGS  Public  Inquiries  Office 

345  Middlefield  Road,  MS  33 

Menlo  Park,  CA  94025 

(415)329-4390 


NOTE:     Aerial  Photographs  (vertical  black  and  white  photographs  of  varying  scale).     U.S. 
Geological  Survey  9"x9"  semi-gloss  contact  prints,  where  available,  can  be  order  from: 

NCIC-W,  USGS 

345  Middlefield  Road,  MS  32 

Menlo  Park,  CA  94025 

(415)  328-4390 
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County  Recorders  in  California 


Alameda 

1225  Fallon  St.,  Rm.100 

Oakland,  CA  94612 


Inyo 

P.O.  Drawer  F 

Independence,  CA  93526 


Monterey 
P.O.  Box  29 
Salinas,  CA  93902 


Alpine 

P.O.  Box  217 

Markleeville,  CA  96120 


Kern 

1655  Chester  Ave. 

Bakersfield,  CA  93301 


Napa 

P.O.  Box  298 

Napa,  CA  94559 


Amador 
108  Court  St. 
Jackson,  CA  95642 


Kings 

1400  W.  Lacy  Blvd. 

Hanford,  CA  93230 


Nevada 

P.O.  Box  6100 

Nevada  City,  CA  95959 


Butte 

25  County  Center  Dr. 

Oroville,  CA  95965 


Lake 

255  N.  Forbes  St. 

Lakeport,  CA  95453 


Orange 

P.O.  Box  238 

Santa  Ana,  CA  92702 


Calaveras 

Government  Center 
San  Andreas,  CA  95249 


Lassen 

Courthouse,  Lassen  St. 

Susanville,  CA  96130 


Placer 

P.O.  Box  5228 

Auburn,  CA  95604-5228 


Colusa 
546  Jay  St. 
Colusa,  CA  95932 


Los  Angeles 

P.O.  Box  115 

Los  Angeles,  CA  90053 


Plumas 

P.O.  Box  10706 

Ouincy,  CA  95971 


Contra  Costa 
P.O.  Box  350 
Martinez,  CA  94553 


Madera 

209  W.  Yosemite, 

Madera,  CA  93637 


Riverside 
P.O.  Box  751 
Riverside,  CA  92501 


Del  Norte 

450  H  St.,  Rm.  15 

Crescent  City,  CA  95531 


Marin 

P.O.  Box  C,  Civic  Center 

San  Rafael,  CA  94913 


Sacramento 
P.O.  Box  839 
Sacramento,  CA  95804 


El  Dorado 
360  Fair  Lane 
Placerville,  CA  95667 

Fresno 

P.O.  Box  766 

Fresno,  CA  93712 

Glenn 

P.O.  Box  391 

Willows,  CA  95988 

Humboldt 

825  5th  St.,  Rm.108 

Eureka,  CA  95501 

Imperial 

940  Main  St.,  Ste.  206 

El  Centra,  CA  92244 


Mariposa 
P.O.  Box  35 
Mariposa,  CA  95338 

Mendocino 
P.O.  Box  148 
Ukiah,  CA  95482 

Merced 
2222  M  St. 
Merced,  CA  95340 

Modoc 

204  Court  St.,  Rm.107 

Alturas,  CA  96101 

Mono 

P.O.  Box  537 

Bridgeport,  CA  93517 


San  Benito 

Courthouse 

440  Fifth  St.,  Rm.  206 

Hollister,  CA  95023 

San  Bernardino 
670  E.  Gilbert  Street 
San  Bernardino.CA 
92415-0910 

San  Diego 

P.O.  Box  1750 

San  Diego,  CA  92101 

San  Francisco 

City  Hall,  Rm.  167 

San  Francisco,  CA  94102 
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San  Joaquin 
P.O.  Box  1968 
Stockton,  CA  95201 

San  Luis  Obispo 

County  Govt.  Ctr.,  Rm.102 

San  Luis  Obispo,  CA  93408 

San  Mateo 

Hall  of  Justice  &  Records 

Redwood  City,  CA  94063 

Santa  Barbara 

P.O.  Drawer  CC 

Santa  Barbara,  CA  93102 

Santa  Clara 

70  W.  Hedding  St.,  1st  Fir. 

San  Jose,  CA  95110 


Tehama 

P.O.  Box  250 

Red  Bluff,  CA  96080 

Trinity 

P.O.  Box  1258 

Weaverville,  CA  96093 

Tulare 

221  S.Mooney  Blvd.,  Rm.  201 

Visalia,  CA  93291 

Tuolumne 
2  S.  Green  St. 
Sonora,  CA  95370 

Ventura 

800  South  Victoria  Ave. 

Ventura,  CA  93009 


Santa  Cruz 

701  Ocean  St.,  Rm.  230 

Santa  Cruz,  CA  95060 

Shasta 

Courthouse,  Rm.  102 

Redding,  CA  96001 

Sierra 

P.O.  Drawer  D 

Downieville,  CA  95936 

Siskiyou 
P.O.  Box  8 
Yreka,  CA  96097 

Solano 

580  Texas  St. 

Fairfield,  CA  94533 

Sonoma 

P.O.  Box  6124 

Santa  Rosa,  CA  95406 

Stanislaus 
P.O.  Box  1008 
Modesto,  CA  95353 

Sutter 

466  2nd  St. 

Yuba  City,  CA  95991 


Yolo 

P.O.  Box  1820 

Woodland,  CA  95695 

Yuba 

935  14th  St. 

Marysville,  CA  95901 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


John  F.  Bennett 
3123  Penguin  Lane 
Fairbanks,  Alaska  99712 
Phone:  (907)  488-3814 

Harry  M.  Campbell,  Jr. 
P.O.  Box  721 
Palmer,  Alaska  99645 
Phone:  (907)  745-4157 

Richard  C.  Davis 
14870  Snowshoe  Lane 
Anchorage,  Alaska   99516 
Phone:  (907)  562-3931 

Nell  K.  Eklund 
2497  Steese  Hwy. 
Fairbanks,  Alaska  99712-1704 
Phone:  (907)  452-4094 

Eric  P.  Goozen 
P.O.  Box  1 

Gakona,  Alaska   99586 
Phone:  (907)  822-3440 

Richard  C.  Heleren 

4057  Fahrenkamp  Avenue 
Fairbanks,  Alaska  99709 
Phone:  (907)  479-0477 

Michael  J.  Home 
7801  East  36th  Street,  Suite  A 
Anchorage,  Alaska  99504 
Phone:  (907)  333-6881 

Laurence  H.  Irving 

1205  Smythe  Street 
Fairbanks,  Alaska  99701 
Phone:  (907)  456-4298 


Patrick  H.  Kalen 
1041  Chena  Ridge  Road 
Fairbanks,  Alaska  99709 
Phone:  (907)  479-2628 

Wayne  F.  Larson 

P.O.  Box  61201 

Fairbanks,  Alaska  99706-1201 

Phone: 

George  C  Loyd 
3835  Clay  Products  Drive 
Anchorage,  Alaska   99517 
Phone:  (907)  248-9555 

Malcolm  A.  Menzies 

P.O.  Box  34278,  6205  Glacier  Hwy. 

Juneau,  Alaska  99803 

Phone:  (907)  780-6060 

Timothy  L.  Mullildu 
P.O.  Box  2610 
Homer,  Alaska  99603 
Phone:  (907)  235-6213 

Maurice  P.  Oswald 
3015  Emory  Street 
Anchorage,  Alaska  99508 
Phone:  (907)  279-2848 

Russell  H.  Oswald 

3015  Emory  Street 
Anchorage,  Alaska  99508 
Phone:  (907)  279-2848 

Tyler  J.  Sweet 

17414  Toakoana 

Eagle  River,  Alaska  99577 

Phone:  (907)  694-2375 


LISTING  BY  STATE 

ROSTER  ISSUED:  MARCH  15,  1994 

APPOINTMENT  EXPIRATION:  DECEMBER  31,  1997 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


ARIZONA 

James  R.  Crtstea 
2234  East  Montecito 
Phoenix,  Arizona  85016 
Phone:  (602)  275-7379 

Jimmie  D.  Crume 

2116  North  Normal  Avenue 
Tempc,  Arizona   85281 
Phone:  (602)  947-7105 

Ronnie  L.  Fannin 
5002  South  Tenth  Street 
Phoenix,  Arizona  85040 
Phone:  (602)  243-3141 

Velen  D.  Fannin 

4645  South  Ninth  Street 
Phoenix,  Arizona  85040 
Phone:  (602)  243-9864 

Jack  M.  Kesler 
P.O.  Box  665 

Kingman,  Arizona  86402 
Phone:  (602)  753-8139 

JefT  G.  Kreamer 
5444  E.  Fairmount 
Tucson,  Arizona   85712 
Phone:  (602)  881-3564 


Thomas  F.  Lockow 
4001  East  Pima  Street 
Tucson,  Arizona  85712 
Phone:  (602)  326-2266 

William  B.  Mai-tun 
5521  East  Third  Street 
Tucson,  Arizona  85711 
Phone:  (602)  790-5668 

Gordon  McLaJn 
1520  West  San  Lucas  Drive 
Tucson,  Arizona  85704 
Phone:  (602)  887-7272 

R.  David  Scnurian 
1440  West  Rancho  Feliz  Place 
Tucson,  Arizona  85737 
Phone:  (602)  544-4333 

Harvey  W.  Smith 

4330  North  Gvic  Center  Plaza,  #104 
Scottsdale,  Arizona  85251 
Phone:  (602)  946-3996 

Robert  K.  Wlckware 
6016  South  121st  Ave. 
ToDeson,  Arizona  85353 
Phone:  (602)  925-0359 


LISTING  BY  STATE 

ROSTER  ISSUED:  MARCH  15, 1994 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


CALIFORNIA 

Marvin  C  Anderson 
41  Summit  Street 
Jackson,  California  95642 
Phone:  (209)  223-0156 

Jonathan  K.  Blake 
1739  Red  Bam  Road 
Encinitas,  California   92024 
Phone:  (619)  753-3817 

Gene  D.  Clayton 
3460  Bechelli  Lane,  Suite  G 
Redding,  California  96002 
Phone:  (916)  223-3344 

Jerome  S.  Freeman 
P.O.  Box  1305 
Mariposa,  California  95338 
Phone:  (209)  966-3926 

Gilbert  A.  Gardner 

2534  Garfield  Avenue 
Carmichael,  California  95608 
Phone:  (916)  482-5177 

Steven  A.  Gardner 

6417  Colwell  Road 
Pcnryn,  California   95663 
Phone:  (916)  482-5177 

David  W.  Graebner 

10941  Sunrise  Heights 

Grass  Valley,  California   95945 

Phone:  (916)  273-3704 


Brad  Langner 
1206  Vintage  Way 
Auburn,  California  95603 
Phone:  (916)  645-3377 

James  A.  LaPuzza 
2720  Loker  Avenue  West,  Suite  P 
Carlsbad,  California   92008 
Phone:  (619)  431-2073 

Charles  W.  Money 

1285  Columbia  Avenue,  Suite  A-l 
Riverside,  California  92507 
Phone:  (909)  369-7200 

Randall  J.  Smith 
505  East  Wilson  Avenue,  Suite  B 
Glendale,  California  91206 
Phone:  (818)  241-0328 

Wayne  G.  Sutton 
1433  Lucchesi  Lane 
Modesto,  California  95351-4220 
Phone:  (209)  578-2866 

Wayne  C.  Swart 

3222  Royal  Drive 

Cameron  Park,  California  95682 

Phone:  (916)  677-1871 

James  E.  Trogdon 
6227  El  Camino  Drive 
Pollock  Pines,  California  95726 
Phone:  (916)  644-2965 


Edward  A.  Hess 

P.O.  Box  1774 

Grass  Valley,  California  95945 

Phone:  (916)  639-2515 


LISTING  BY  STATE 

ROSTER  ISSUED:  MARCH  15,  1994 

APPOINTMENT  EXPIRATION:  DECEMBER  31,  1997 


216 


UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


COLORADO 

Doyle  G.  Abrahamson 
1L511  North  Donley  Drive 
Parker,  Colorado  80134 
Phone:  (303)  751-0741 

Richard  F.  Barton 

7622  East  Windlawn  Way 
Parker,  Colorado  80134 
Phone:  (303)  841-4869 

Wallace  E.  Beedle 

2777  Crossroads  Blvd. 

Grand  Junction,  Colorado  81506 

Phone:  (303)  243-2242 

Duane  Fehriager 
Box  616 

Avon,  Colorado  81620 
Phone:  (303)  949-5072 

James  R.  Fraker 
28892  County  Road  9 
Elizabeth,  Colorado  80107 
Phone:  (303)  646-4507 

Willis  R.  Gonser 

2230  Ptarmigan  Lane 

Colorado  Springs,  Colorado  80918 

Phone:  (719)  599-7586 


Brian  D.  Hatter 
P.O.  Box  631 
Delta,  Colorado  81416 
Phone:  (303)  874-7413 

Robert  J.  Rubino 

9150  West  Jewell  Avenue,  Suite  118 
Lakewood,  Colorado  80232 
Phone:  (303)  985-3095 

Earnest  E.  Schaaf 
P.O.  Box  631 
Delta,  Colorado  81416 
Phone:  (303)  874-7413 

John  A.  Schofield 
P.O.  Box  130 

Del  Norte,  Colorado  81132 
Phone:  (719)  657-3304 

Michael  W.  Smith 
4120  Baseline  Road 
Boulder,  Colorado  80303 
Phone:  (303)  494-0744 

John  R.  Stock 

777  Main  Avenue,  Suite  214 
Durango,  Colorado  81301 
(303)  259-3756 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


IDAHO 

Robert  W.  Avon 
801  Cocur  D'Alene  Avenue 
Coeur  D'Alene,  Idaho  83814 
Phone:  (208)  667-5206 

David  J.  Couch 
395  East  Ustick 
Meridian,  Idaho  83642 
Phone:  (208)  888-6877 

Bill  Kuril 
P.O.  Box  853 
McCall,  Idaho  83638 
Phone:  (208)  634-2551 

William  E.  Hopkins 
7254  Lamplighter 
Boise,  Idaho  83703 
Phone:  (208)  853-1801 


John  W.  Heme 

1535  Woodland  Drive 
Coeur  d'Alene,  Idaho  83814 
Phone:  (208)  772-7096 

Dennis  L.  Jones 
685  North  4200  East 
Rigby,  Idaho  83442 
Phone:  (208)  522-8033 

Thomas  W.  Kerr 
P.O.  Box  853 

McCall,  Idaho  83638 
Phone:  (208)  634-2686 

John  E.  Russell 
P.O.  Box  945 
McCall,  Idaho  83638 
Phone:  (208)  634-7607 


MARYLAND 

James  H.  Luke 
5117  Dudley  Lane,  Apt  103 
Bethesda,  Maryland  20814 
Phone:  (301)  571-8084 


MONTANA 

David  M.  Albert 

404  Madison 

Belgrade,  Montana  59714 

Phone:  (406)  388-7628 

William  D.  Bayer 
P.O.  Box  723 

Philipsburg,  Montana  59858 
Phone:  (406)  859-3996 


David  E.  Bowman 
P.O.  Box  142 

F.nni,s,  Montana  59729 
Phone:  (406)  682^920 

Elden  L.  Inabnit 
P.O.  Box  7462 
Missoula,  Montana  59807 
Phone:  (406)  549-5022 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


NEVADA 

Don  R.  Aschenbacfa 
Mountain  Gty  Hwy,  372-4 
Elko,  Nevada  89801 
Phone:  (702)  738-2121 

Charles  F.  Cassano 
P.O.  Box  864 
Yerington,  Nevada  89447 
Phone:  (702)  463-4994 

Marie  Chilton 

421  Court  Street 
Elko,  Nevada  89801 
Phone:  (702)  738-2121 

John  P.  Davis 
P.  O.  Box  1646 
Tonopah,  Nevada  89049 
Phone:  (702)  482-3989 

Lowell  D.  Emery 
P.O.  Box  84 
Fallon,  Nevada  89407 
Phone:  (702)  867-3673 

Richard  E.  Fonger 
P.O.  Box  362,  3  Cedar  Street 
Ruth,  Nevada  89319 
Phone:  (702)  289-6406 

Richard  W.  Fonnan 

P.O.  Box  150,  298  East  11th  Street 

Eh/,  Nevada  89301 

Phone:(702)289-8835 

Kenneth  L.  Haskew 
P.O.  Box  56 

Goldfield,  Nevada  89013 
Phone:  (702)  485-3493 


Ronald  C  Holverson 

421  Court  Street 
Elko,  Nevada  89801 
Phone:  (702)  738-2121 

Don  MMcHarg 
5405  Mae  Anne  Avenue 
Reno,  Nevada  89523 
Phone:  (702)  747-8550 

William  F.  Mueller 
1500  Royal  Crest  Drive 
Elko,  Nevada  89801-4719 
Phone:  (702)  738-7970 

James  J.  Owens 
P.O.  Box  1330 
Mesquite,  Nevada  89024 
Phone:  (702)  346-2930 

Robin  D.  Rasmussen 
P.O.  Box  13134 
Las  Vegas,  Nevada  89112 
Phone:  (702)  566-6216 

Louis  V.  Tout 

P.O.  Box  503,  510  "E*  Avenue 
Gabbs,  Nevada  89409 
Phone:  (702)  285-2676 

Russell  M  Wilde 
2321  Meadow  Brook  Lane 
Carson  City,  Nevada  89701 
Phone:  (702)  883-2708 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


NEW  MEXICO 

Ronald  A.  Forstbauer 
4520  Robin  Avenue  NE 
Albuquerque,  New  Mexico  87110 
Phone:  (505)  268-6519 

A.  L.  Kroeger 

309  East  Chaco 

Aztec,  New  Mexico  87410 

Phone:  (505)  334-1999 


Clint  SherriU 
730  San  Mateo,  SE 
Albuquerque,  New  Mexico  87108 
Phone:  (505)  256-7364 

Ronald  E.  Tyre* 
10701  Lomas  NE,  Suite  218 
Albuquerque,  New  Mexico  87112 
Phone:  (505)  293-7070 


OREGON 

Larry  J.  Friar 

304  South  Holly  Street 
Medford,  Oregon  97501 
Phone:  (503)  772-2782 

James  D.  Hanley 
P.O.  Box  701 
Baker,  Oregon  97814 
Phone:  (503)  523-3803 


Edward  A.  McGinty 
1467  Oleander  Street 
Medford,  Oregon  97504 
Phone:  (503)  773-4043 

Richard  C  Skinner 

P.O.  Box  321 

Junction  City,  Oregon  97448 

Phone:  (503)  998-2453 


SOUTH  DAKOTA 

Donald  F.  Simons 

RR1,  Box  226A 

Spcarfish,  South  Dakota  57783 

Phone:  (605)  642-0442 


TEXAS 

F.  G.  Huffman 
8302  Cheswick  Drive 
Houston,  Texas  77037 
Phone:  (713)  668-6844 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


UTAH 

Jerry  D.  Allred 

668  North  5th  East,  P.O.  Box  605 
Duchesne,  Utah  84021 
Phone:  (801)  738-5357 

Keith  R.  Hafen 

23  West  3400  South 
Bountiful,  Utah  84010 
Phone:  (801)  263-1752 

Lawrence  C.  Kay 

85  South  200  East 
Vernal,  Utah  84078 
Phone:  (801)  789-1017 


Donald  H.  Meyers 

1377  South  McAllister  Drive 

Kanab,  Utah  84741-0177 

Phone: 

Richard  P.  Sormsen 
4880  Highland  Circle 
Salt  Lake  City,  Utah  84117 
Phone:  (801)  277-7705 


WASHINGTON 


Robert  S.  Custer 

16711  SE  46th  Street 
Issaquah,  Washington  98027 
Phone:  (206)  865-0317 

Dennis  J.  Gelvin 

P.O.  Box  226 

Olympia,  Washington  98507-0226 

Phone:  (206)  902-1182 

M.  B.  Meyring 

P.O.  Box  32 

Lynnwood,  Washington  98046 

Phone:  (206)  778-3101 


Michael  G.  Mickiewicz 
16905  North  Road 
BothelL  Washington  98012 
Phone:  (206)  647-7151 

Walter  S.  Pine 

12828  Northup  Way,  Suite  310 
Bcllcvue,  Washington  98005-1932 
Phone:  (206)  867-9800 

Richard  M.  Walters 

719  South  "N"  Street 

Port  Angles,  Washington  98362 

Phone:  (206)  417-0934 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


Bruce  L.  Hughes 
1024  East  Lincoln 
Riverton,  Wyoming  82501 
Phone:  (307)  856-4809 

William  G.  Ladd 
1644  Lynwood 
Casper,  Wyoming   82604 
Phone:  (307)  235-1858 

Joseph  W.  Manatos 

1515  Ninth  Street 

Rock  Springs,  Wyoming  82901 

Phone:  (307)  362-7519 


Martin  A.  Pedersen 
P.O.  Box  1104 
Rawlins,  Wyoming  82301 
Phone:  (307)  324-5262 

Paul  A.  Reid 

1533  Pinion  Drive 
Cheyenne,  Wyoming  82001 
Phone:  (307)  634-7273 

Robert  L.  St.  Claire 
P.O.  Box  2366 
Gillette,  Wyoming  82717 
Phone:  (307)  682-5000 
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Budget  Reconciliation  Act 

August  10,  1993  (PL  103-66) 

107  Stat  405-408 

Subtitle  B  &  C 


Subtitle  B— Hardrock  Mining  Claim 
Maintenance  Fee 

SEC  10101.  FEE. 

(a)  Claim  Maintenance  Fee.— The  holder  of  each  unpatented 
mining  claim,  mill  or  tunnel  site  located  pursuant  to  the  Mining 
Laws  of  the  United  States,  whether  located  before  or  after  the 
enactment  of  this  Act,  shall  pay  to  the  Secretary  of  the  In terior. 
on  or  before  August  31  of  each  year,  for  years  1994  through  1998, 
a  claim  maintenance  fee  of  S100  per  claim.  Such  chum  maintenance 
fee  shall  be  in  lieu  of  the  assessment  work  requirement  contained 
in  the  Mining  Law  of  1872  (30  U.S.C.  28-28e)  and  the  related 
filing  requirements  contained  in  section  314  (a)  and  (c)  of  the 
Federal  Land  Policy  and  Management  Act  of  1976  (43  U.S.C.  1744 
(a)  and  (c)).  __       ,  ,  ,  . , 

(b)  Time  of  Payment.— The  claim  maintenance  fee  payable 
pursuant  to  subsection  (a)  for  any  assessment  year  shall  be  paid 
before  the  commencement  of  the  assessment  year,  except  that  for 
the  initial  assessment  year  in  which  the  location  is  made,  the 
locator  shall  pay  the  claim  maintenance  fee  at  the  time  the  location 
notice  is  recorded  with  the  Bureau  of  Land  Management.  The 
location  fee  imposed  under  section  10102  shall  be  payable  not 
later  than  90  days  after  the  date  of  location.  

(c)  On.  Shale  Claims  Subject  to  Claim  Maintenance  Fees 
Under  Energy  Policy  Act  of  1992.— This  section  shall  not  apply 
to  any  oil  shale  claims  for  which  a  fee  is  required  to  be  paid 
under  section  2511(eX2)  of  the  Energy  Policy  Act  of  1992  (Public 
Lawl02-48ff.  106  Stat  3111;  30  U.S.C.  242). 

(d)  Waiver (1)  The  claim  maintenance  fee  required  under 

this  section  may  be  waived  for  a  claimant  who  certifies  in  writing 
to  the  Secretary  that  on  the  date  the  payment  was  due.  the  claimant 

PO  and  all  related  parties — 

rO  (Al  held  not  more  than  10  mining  claims,  mill  sites,  or 

03  runnel  sites,  or  any  combination  thereof,  on  public  lands,  and 

iB)  have  performed  assessment  work  required  under  the 

Mining  Law  of  1872  1 30  U.S.C.  28-28e>  to  maintain  the  mining 

claims  held  by  the  claimant  and  such  related  parties  for  the 

assessment  year  ending  on  noon  of  September  1  of  the  calendar 

year  in  which  payment  of  the  claim  maintenance  fee  was  due. 

(2)  For  purposes  of  paragraph  (1),  with  respect  to  any  claimant. 

the  term  "related  party"  means—  

(A)  the  spouse  and  dependent  children  (as  denned  in  section 
152  of  the  Internal  Revenue  Code  of  1986),  of  the  claimant 
and 

(B)  a  person  who  controls,  is  controlled  by,  or  is  under 
common  control  with  the  claimant. 

For  purposes  of  this  section,  the  term  control  includes  actual  control, 
legal  control,  and  the  power  to  exercise  control,  through  or  by 
common  directors,  officers,  stockholders,  a  voting  trust,  or  a  holding 
company  or  investment  company,  or  any  other  means. 
SEC.  1010S.  LOCATION  FEE. 

Notwithstanding  any  other  provision  of  law,  for  every 
unpatented  mining  claim,  mill  or  tunnel  site  located  after  the 
date  of  enactment  of  this  subtitle  and  before  September  30,  1998. 
pursuant  to  the  Mining  Laws  of  the  United  States,  the  locator 
shall,  at  the  time  the  location  notice  is  recorded  with  the  Bureau 
of  Land  Management  pay  to  the  Secretary  of  the  Interior  a  location 
fee,  in  addition  to  the  claim  maintenance  fee  required  by  section 
10101,  of  $25.00  per  claim. 
SEC  101O3.  CO-OWNERSHIP. 

The  co-ownership  provisions  of  the  Mining  Law  of  1872  (30 
U.S.C.  28)  shall  remain  in  effect  except  that  in  applying  such 
provisions,  the  annual  claim  maintenance  fee  required  under  this 
Act  shall,  where  applicable,  replace  applicable  assessment  require- 
ments and  expenditures. 


SEC  10104.  FAILURE  TO  PAY. 

Failure  to  pay  the  claim  maintenance  fee  or  the  location  fee 
as  required  by  this  subtitle  shall  conclusively  constitute  a  forfeiture 
of  the  unpatented  mining  claim,  mill  or  tunnel  site  by  the  claimant 
and  the  claim  shall  be  deemed  null  and  void  by  operation  of  law. 
SEC  10108.  OTHER  REQUIREMENTS. 

(a)  Federal  Land  Policy  and  Management  Act  Require- 
ments.—Nothing  in  this  subtitle  shall  change  or  modify  the  require- 
ments of  section  314Tb)  of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1744(b)),  or  the  requirements  of  section 
314(;)  of  the  Federal  Land  Policy  and  Management  Act  of  1976 
(43  UJ.C.  1744(c))  related  to  filings  required  by  section  314(b), 
and  such  requirements  shall  remain  in  effect  with  respect  to  claims, 
and  mill  or  t»inn»l  sites  for  which  fees  are  required  to  be  paid 
under  '.his  section. 

(b)  Revised  Statutes  Section  2324.— The  third  sentence  of 
section  2324  of  the  Revised  Statutes  (30  U.S.C.  28)  is  amended 
by  inserting  after  "On  each  claim  located  after  the  tenth  day  of 
May,  eighteen  hundred  and  seventy-two,"  the  following:  "that  is 

granted   a   waiver  undeYTection   10101   of  the  Omnibus   Budget 

Reconciliation  Act  of  1993,". 

(c)  FEE  Adjustments. — (1)  The  Secretary  of  the  Interior  shall 
adjust  the  fees  required  by  this  subtitle  to  reflect  changes  in  the 
Consumer  Price  Index  published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  every  5  years  after  the  date  of  the 
enactment  of  'nit  Act  or  more  frequently  if  the  Secretary  deter- 
mines an  adjustment  to  be  reasonable. 

(2)  The  Secretary  shall  provide  claimants  notice  of  any  adjust- 
ment made  under  this  subsection  not  later  than  July  1  of  any 
year  in  which  the  adjustment  is  made. 

(3)  A  fee  adjustment  under  this  subsection  shall  begin  to  apply 
the  first  assessment  year  which  begins  after  adjustment  is  made. 

SEC  10103.  REGULATIONS. 

The  Secretary  of  the  Interior  shall  promulgate  rules  and  regula- 
tions to  carry  out  the  terms  and  conditions  of  this  subtitle  as 
soon  as  practicable  after  the  date  of  the  enactment  of  this  subtitle. 


Subtitle  C — Mineral  Receipts 

SEC  10X01.  AMENDMENT  TO  THE  MINERAL  LEASING  ACT. 

Section  35  of  tha  Mineral  Leasing  Act  (30  U.S.C.  191)  is 
amended  as  follows: 

(1)  Delete  the  last  sentence  and  redesignate  the  remaining 
language  as  subsection  (a). 

(2)  Amend  subsection  (a)  by  inserting  'and,  subject  to  the 
provisions  of  subsection  (b),"  between  the  words  "United 
States;"  and  "50  per  centum". 

(3)  Add  a  new  subsection  (b)  as  follows: 

"(bXl)  In  calculating  the  amount  to  be  paid  to  States  during 
any  fiscal  year  under  this  section  or  under  any  other  provision 
of  law  requiring  payment  to  a  State  of  any  revenues  derived  from 
the  leasing  of  any  onshore  lands  or  interest  in  land  owned  by 
the  United  States  for  the  production  of  the  same  types  of  minerals 
leasable  under  this  Act  or  of  geothermal  steam,  50  percent  of 
the  portion  of  the  enacted  appropriation  of  the  Department  of 
the  Interior  and  any  other  agency  during  tha  preceding  fiscal  year 
allocable  to  the  administration  of  all  laws  providing  for  the  leasing 
of  any  onshore  lands  or  interest  in  Una  owned  by  the  United 
States  for  the  production  of  the  same  types  of  minerals  leasable 
under  this  Act  or  of  geothermal  steam,  and  to  enforcement  of 
such  laws,  shall  be  deducted  from  the  receipts  derived  under  those 
laws  in  approximately  equal  amounts  each  month  (subject  to  para- 
graph (4))  prior  to  the  division  and  distribution  of  such  receipts 
between  the  States  and  the  United  States. 

"(2)  Tha  proportion  of  the  deduction  provided  in  paragraph 
(1)  allocable  to  each  State  shall  be  determined  by  dividing  the 
monies  disbursed  to  the  State  during  the  preceding  fiscal  year 
derived  from  onshore  mineral  leasing  referred  to  in  paragraph 
(1)  In  that  State  by  the  total  money  disbursed  to  States  during 
the  preceding  fiscal  year  from  such  onshore  mineral  tossing  in 
all  States. 

"(3)  In  the  event  the  deduction  apportioned  to  any  State  under 
this  subsection  exceeds  50  percent  of  tha  Secretary  of  the  Interior's 
estimate  of  the  amounts  attributable  to  onshore  mineral  leasing 
referred  to  in  paragraph  (1)  within  that  State  during  the  preceding 
fiscal  year,  the  deduction  from  receipts  received  from  leases  in 
that  State  shall  be  limited  to  such  estimated  amounts  and  the 
total  amount  to  be  deducted  from  such  onshore  mineral  leasing 
receipts  shall  be  reduced  accordingly. 

"(4)  If  the  amount  otherwise  deductible  under  this  subsection 
in  any  month  from  the  portion  of  receipts  to  be  distributed  to 
a  State  exceeds  the  amount  payable  to  the  State  during  that  month, 
any  amount  exceeding  the  amount  payable  shall  be  carried  forward 
and  deducted  from  amounts  payable  to  the  State  in  subsequent 
months.  If  any  amount  remains  to  be  carried  forward  at  the  end 
of  the  fiscal  year,  such  amount  shall  not  be  deducted  from  any 
disbursements  in  any  subsequent  fiscal  year. 

"( 5)  All  deductions  to  be  made  pursuant  to  this  subsection 
shall  be  made  in  full  during  the  fiscal  year  in  which  such  deductions 
were  incurred.". 
SEC  1 0101  CONFORMING  AMENDMENTS. 

(a)  Mineral  Leasing  Act  for  Acquired  Lands. — Section  tVe) 
of  the  Mineral  Leasing  Act  for  Acquired  Lands  (30  U.S.C.  355) 
is  amended  by  striking  "All  receipts  at  the  beginning  of  the  first 
sentence  and  inserting  the  following:  "Subject  to  the  provisions 
of  section  35(b)  of  the  Mineral  Leasing  Act  (30  U.S.C.  191(b)), 
all  receipts". 

(b)  Geothermal  Steam  Act.— Section  20  of  the  Geothermal 
Steam  Act  (30  U.S.C.  1019)  is  amended  by  striking  "All  moneys" 
at  the  beginning  thereof  and  inserting  "Subject  to  the  provisions 
of  section  35(b)  of  the  Mineral  Leasing  Act  (30  U-S.C.  191(b)). 
all  moneys". 
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Bureau  of  Land  Management,  Interior 

prospecting,  mining  or  processing  operations 
and  uses  reasonably  Incident  thereto. 

Rights  under  any  mining  claim  hereafter 
located  under  the  mining  lews  of  the  United 
States  shall  be  subject,  prior  to  Issuance  of 
patent  therefor,  to  the  right  of  the  United 
States  to  manage  and  dispose  of  the  vegeta- 
tive surface  resources  thereof  and  to  manage 
other  surface  resources  thereof  (except  min- 
eral deposits  subject  to  location  under  the 
mining  laws  of  the  United  Btates).  Any  such 
mining  claim  shall  also  be  subject,  prior  to 
issuance  of  patent  therefor,  to  the  right  of 
the  United  States,  its  permittees,  and  licens- 
ees, to  use  so  much  of  the  surface  thereof  as 
may  be  necessary  for  such  purposes  or  for  ac- 
cess to  adjacent  land:  Provided,  however. 
That  any  use  of  the  surface  of  any  such  min- 
ing claim  by  the  United  States,  lto  permit- 
tees or  licensees,  shall  be  such  as  not  to  en- 
danger or  materially  interfere  with 
prospecting,  mining  or  processing  operations 
or  uses  reasonably  incident  thereto:  Pro- 
vided, further,  That  if  at  any  time  the  locator 
requires  more  timber  for  his  mining  oper- 
ations than  is  available  to  him  from  the 
claim  after  disposition  of  timber  therefrom 
by  the  United  States,  subsequent  to  the  loca- 
tion of  the  claim,  he  shall  be  entitled,  free  of 
charge,  to  be  supplied  with  timber  for  such 
requirements  from  the  nearest  timber  ad- 
ministered by  the  disposing  agency  which  Is 
ready  for  harvesting  under  the  rules  and  reg- 
ulations of  that  agency  and  which  is  sub- 
stantially equivalent  In  kind  and  Quantity  to 
the  Umber  estimated  by  the  disposing  agen- 
cy to  have  been  disposed  of  from  the  claim: 
Provided,  further.  That  nothing  In  this  act 
shall  be  construed  as  affecting  or  Intended  to 
affect  or  In  any  way  Interfere  with  or  modify 
the  laws  of  the  States  which  lie  wholly  or  In 
part  westward  of  the  ninety-eighth  meridian 
relating  to  the  ownership,  control,  appro- 
priation, use,  and  distribution  of  ground  or 
surface  waters  within  any  unpatented  min- 
ing claim. 

Except  to  the  extent  required  for  the  min- 
ing claimant's  prospecting,  mining  or  proc- 
essing operations  and  uses  reasonably  Inci- 
dent thereto,  or  for  the  construction  of 
buildings  or  structures  in  connection  there- 
with, or  to  provide  clearance  for  Buch  oper- 
ations or  uses,  or  to  the  extent  authorized  by 
the  United  States,  no  claimant  of  any  min- 
ing claim  hereafter  located  under  the  mining 
laws  of  the  United  States  shall,  prior  to  Issu- 
ance of  patent  therefor,  sever,  remove,  or  use 
any  vegetative  or  other  surface  resources 
thereof  which  are  subject  to  management  or 
disposition  by  the  United  States  under  the 
preceding  subsection  (b).  Any  severance  or 
removal  of  timber  which  Is  permitted  under 
the  exceptions  of  the  preceding  sentence, 
other  than  severance  or  removal  to  provide 
clearance,  shall  be  In  accordance  with  sound 
principles  of  forest  management. 
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(b)  The  locator  of  an  unpatented  min- 
ing claim  subject  to  the  Act  is  limited 
in  his  use  of  the  claim  to  those  uses 
specified  in  the  act,  namely 
prospecting,  mining,  or  processing  op- 
erations and  uses  reasonably  incident 
thereto.  He  is  forbidden  to  use  it  for 
any  other  purpose  such,  for  example,  as 
for  filling  stations,  curio  shops,  cafes, 
tourist,  or  fishing  and  hunting  camps. 
Except  as  such  interference  may  result 
from  uses  permitted  under  the  act,  the 
locator  of  an  unpatented  mining  claim 
subject  to  the  act  may  not  interfere 
with  the  right  of  the  United  States  to 
manage  the  vegetative  and  other  sur- 
face resources  of  the  land,  or  use  it  so 
as  to  block  access  to  or  egress  from  ad- 
jacent public  land,  or  use  Federal  tim- 
ber for  purposes  other  than  those  per- 
mitted under  the  act,  or  block  access 
to  water  needed  in  grazing  use  of  the 
national  forests  or  other  public  lands, 
or  block  access  to  recreational  areas, 
or  prevent  agents  of  the  Federal  Gov- 
ernment from  crossing  the  locator's 
claim  in  order  to  reach  adjacent  land 
for  purposes  of  managing  wild-game 
habitat  or  improving  fishing  streams 
so  as  to  thwart  the  public  harvest  and 
proper  management  of  fish  and  game 
resources  on  the  public  lands  generally, 
both  on  located  and  on  adjacent  lands. 

(c)  Mining  claims  located  prior  to  the 
date  of  the  act  will  be  subject  to  the 
Act  where  determination  has  been 
made  pursuant  to  section  5  of  the  Act, 
that  the  locator's  surface  rights  are 
limited  as  provided  in  section  4  of  the 
Act,  or  where  the  owners  have  waived 
and  relinquished  all  rights  under  sec- 
tion 6  of  the  Act,  which  are  contrary  to 
or  in  conflict  with  the  limitations  and 
restrictions  specified  as  to  hereafter  lo- 
cated unpatented  mining  claims  in  sec- 
tion 4  of  the  Act.  See  §3714.3  as  to  ef- 
fect on  existing  rights. 

(d)  On  mining  claims  subject  to  the 
provisions  of  the  Act,  timber  may  be 
used  by  the  claimants  only  for  the  pur- 
poses permitted  under  the  Act,  and,  ex- 
cept where  timber  is  removed  to  pro- 
vide clearance  for  operations  or  uses 
permitted  under  the  Act,  such  timber 
must  be  cut  in  accordance  with  sound 
principles  of  forest  management.  When 
timber  on  a  mining  claim  is  disposed  of 
by  the  Government  subsequent  to  the 


location  of  the  claim,  free  use  of  tim- 
ber by  the  mining  claimant  of  like 
kind  and  quantity  from  the  nearest 
timber  administered  by  the  disposing 
agency  Is  provided  for,  but  only  when 
and  to  the  extent  that  is  required  for 
their  mining  operations  and  only  in 
kind  and  quantity  substantially  equiv- 
alent to  the  timber  removed  from  the 
claim  by  the  Government.  Any  such 
timber  may  be  cut  and  removed  only 
under  the  rules  and  regulations  of  the 
administering  agency.  Regulations 
governing  applications  and  issuance  of 
permits  for  the  use  of  such  timber  on 
public  lands  administered  by  the  Bu- 
reau of  Land  Management  are  con- 
tained In  part  5510  of  this  chapter. 

i  3712J    Publication  of  notice. 

§3712.2-1    Request    for   publication    of 
notice  to  mining  claimant. 

(a)  The  Act  In  the  first  paragraph  of 
section  5(a)  provides  as  follows: 

The  head  of  a  Federal  department  or  agen- 
cy which  has  the  responsibility  for  admin- 
istering surface  resources  of  any  lands  be- 
longing to  the  United  States  may  file  as  to 
such  lands  In  the  office  of  the  Secretary  of 
the  Interior,  or  In  such  office  as  the  Sec- 
retary of  the  Interior  may  designate,  a  re- 
quest for  publication  of  notice  to  mining 
claimants,  for  determination  of  surface 
rights,  whioh  request  shall  contain  a  descrip- 
tion of  the  lands  covered  thereby,  showing 
the  section  or  sections  of  the  public  land  sur- 
veys which  embrace  the  lands  covered  by 
such  request,  or  if  such  lands  are 
unsurveyed,  either  the  section  or  sections 
which  would  probably  embrace  such  lands 
when  the  public  land  surveys  are  extended  to 
such  lands  or  a  tie  by  courses  and  distances 
to  an  approved  United  States  mineral  monu- 
ment. 

The  "request  for  publication  of  notice  to 
mining  claimants"  authorized  to  be  filed  by 
the  above-quoted  portion  of  the  act  can  be 
filed  by  the  Federal  department  or  agency 
which  has  the  responsibility  for  administer- 
ing surface  resources  of  the  lands  to  which 
the  requested  notice  would  relate.  It  must 
describe  the  land  covered  by  the  request  by 
section,  township,  range,  and  meridian  or,  if 
the  land  is  unsurveyed,  either  the  section  or 
sections  which  would  probably  embrace  such 
lands  when  the  public  land  surveys  are  ex- 
tended to  Buch  lands,  or  by  a  metes  and 
bounds  description  of  such  area  with  a  tie  to 
a  United  States  mineral  monument. 

(b)  A  request  for  publication  of  notice 
under    this   subsection   shall   be    filed 
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with  the  proper  office  of  the  Bureau  of 
Land  Management.  No  request  for  pub- 
lication may  include  lands  In  more 
than  one  district. 

i  371X3-2    Evidence  necessary  to  sup- 
port a  request  for  publication. 

(a)  The  second  and  third  paragraphs 
of  section  5(a)  of  the  Act  provide  In  de- 
tail for  the  filing  by  the  head  of  a  Fed- 
eral department  or  agency  of  certain 
evidence  in  support  of  the  request  for 
publication  of  the  notice  referred  to  In 
53712.2-1  as  follows: 

The  filing  of  such  request  for  publication 
aha]]  be  accompanied  by  an  affidavit  or  affi- 
davits of  a  person  or  persons  over  twenty-one 
years  of  age  setting  forth  that  the  affiant  or 
affiants  have  examined  the  lands  involved  in 
a  reasonable  effort  to  ascertain  whether  any 
person  or  persons  were  In  actual  possession 
of  or  engaged  in  the  working  of  such  lands  or 
any  part  thereof,  and.  If  no  person  or  persons 
were  found  to  be  in  actual  possession  of  or 
engaged  In  the  working  of  said  lands  or  any 
part  thereof,  on  the  date  of  such  examina- 
tion, setting  forth  such  fact,  or,  if  any  person 
or  persons  were  so  found  to  be  in  actual  pos- 
session or  engaged  In  such  working  on  the 
date  of  Buch  examination,  setting  forth  the 
name  and  address  of  each  such  person,  unless 
affiant  shall  have  been  unable  through  rea- 
sonable inquiry  to  obtain  Information  as  to 
the  name  and  address  of  any  such  person,  in 
which  event  the  affidavit  shall  set  forth  fully 
the  nature  and  results  of  such  inquiry. 

The  filing  of  such  request  for  publication 
shall  also  be  accompanied  by  the  certificate 
of  a  title  or  abstract  company,  or  of  a  title 
abstractor,  or  of  an  attorney,  based  upon 
such  company's  abstractor's  or  attorney's 
examination  of  those  instruments  which  are 
shown  by  the  tract  Indexes  in  the  county  of- 
fice of  record  as  affecting  the  lands  described 
in  said  request,  setting  forth  the  name  of 
any  person  disclosed  by  said  instruments  to 
have  an  Interest  In  said  lands  under  any 
unpatented  mining  claim  heretofore  located, 
together  with  the  address  of  such  person  if 
such  address  Is  disclosed  by  such  Instru- 
ments of  record.  "Tract  Indexes"  as  used 
herein  shall  mean  those  Indexes,  if  any,  as  to 
surveyed  lands  Identifying  Instruments  as  af- 
fecting a  particular  legal  subdivision  of  the 
public  land  surveys,  and  as  to  unsurveyed 
lands  Identifying  Instruments  as  affecting  a 
particular  probable  legal  subdivision  accord- 
ing to  a  projected  extension  of  the  public 
land  surveys. 

(b)  This  part  of  the  Act  requires  the 
filing  of  an  affidavit  which  may  be 
made   by  any  person   or  persons  over 
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twenty-one  years  of  age  who  have  ex- 
amined the  lands.  It  must  show  wheth- 
er any  person  or  persons  were  "In  ac- 
tual possession  of  or  engaged  In  the 
working  of  such  lands  (the  lands  de- 
scribed in  the  request  for  publication  of 
notice)  or  any  part  thereof"  and,  if 
they  were,  the  name  and  address  of 
each  such  person  must  be  given  if  it 
can  be  learned  by  reasonable  inquiry 
and  if  it  cannot  be  so  learned,  the  affi- 
davit must  show  in  detail  what  inquiry 
or  inquiries  were  made  to  obtain  each 
such  name  and  address.  No  definition 
of  the  terms  "in  actual  possession"  or 
"engaged  in  the  working  of  said  lands" 
will  be  attempted  here,  but  the  affida- 
vits should  recite  what  evidences  of  oc- 
cupancy or  workings  were  found.  The 
request  for  publication  must  also  be  ac- 
companied by  a  certificate  executed  as 
provided  in  the  third  paragraph  of  sec- 
tion 5(a)  and  containing  the  informa- 
tion required  by  that  paragraph  to  be 
furnished.  If  there  are  no  tract  Indexes, 
as  defined  in  the  Act,  in  the  county  of- 
fice of  record  affecting  the  lands  de- 
scribed in  the  request  for  publication,  a 
certificate  executed  as  provided  in  the 
said  third  paragraph  of  section  5(a)  to 
that  effect  must  be  furnished. 

JS71AS-3    Contents    of   published    no- 
tice. 

Section  5(a)  of  the  Act  specifies  in 
detail  what  the  published  notice  shall 
contain,  as  follows: 

Such  notice  shall  describe  the  lands  cov- 
ered by  such  request,  as  provided  heretofore, 
and  shall  notify  whomever  it  may  concern 
that  if  any  person  claiming  or  asserting 
under,  or  by  virtue  of.  any  unpatented  min- 
ing claim  heretofore  located,  rights  as  to 
such  lands  or  any  part  thereof,  shall  fall  to 
file  In  the  office  where  such  request  for  pub- 
lication was  filed  (which  office  shall  be  speci- 
fied in  such  notice)  and  within  one  hundred 
and  fifty  days  from  the  date  of  the  first  pub- 
lication of  such  notice  (which  date  shall  be 
specified  In  such  notice),  a  verified  state- 
ment which  shall  set  forth,  as  to  such 
unpatented  mining  claim — 

(1)  The  date  of  location; 

(2)  The  book  and  page  of  recordation  of  the 
notice  or  certificate  of  location; 

(3)  The  section  or  sections  of  the  public 
land  surveys  which  embrace  such  mining 
claim*;  or  If  such  lands  are  unsuxveyed,  ei- 
ther the  section  or  sections  which  would 
probably  embrace  such  mining  claim  when 
the  public  land  surveys  are  extended  to  such 
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lands  or  a  tie  by  courses  and  distances  to  an 
approved  United  States  mineral  monument; 

(4)  Whether  such  claimant  is  a  locator  or 
purchaser  under  such  location;  and 

(5)  The  name  and  address  of  such  claimant 
and  names  and  addresses  so  far  as  known  to 
the  claimant  of  any  other  person  or  persons 
claiming  any  interest  or  Interests  in  or 
under  such  unpatented  mining  claim:  such 
failure  shall  be  conclusively  deemed  (1)  to 
constitute  a  waiver  and  relinquishment  by 
such  mining  claimant  of  any  right,  title  or 
Interest  under  such  mining  claim  contrary 
to  or  In  conflict  with  the  limitations  or  re- 
strictions specified  In  section  4  of  this  Act  as 
to  hereafter  located  unpatented  mining 
claims,  and  (11)  to  constitute  a  consent  by 
such  mining  claimant  that  such  mining 
claim,  prior  to  issuance  of  patent  therefor, 
shall  be  subject  to  the  limitations  and  re- 
strictions specified  In  section  4  of  this  Act  as 
to  hereafter  located  unpatented  mining 
claims,  and  (111)  to  preclude  thereafter,  prior 
to  Issuance  of  patent,  any  assertion  by  such 
mining  claimant  of  any  right  or  title  to  or 
Interest  In  or  under  such  mining  claim  con- 
trary to  or  In  conflict  with  the  limitations 
or  restrictions  specified  In  section  4  of  this 
Act  as  to  hereafter  located  unpatented  min- 
ing claims. 

f  3712.2-4    Publication. 

If  the  request  for  publication  and  the 
accompanying  papers  conform  to  the 
requirements  of  the  Act,  the  Author- 
ized officer  or  the  Director,  as  may  be 
appropriate,  at  the  expense  of  the  re- 
•questing  department  or  agency,  shall 
cause  notice  to  mining  claimants  to  be 
published  in  a  newspaper  having  gen- 
eral circulation  in  the  county  in  which 
the  lands  involved  are  situated.  If  the 
notice  is  published  in  a  daily  news- 
paper it  shall  be  published  In  the 
Wednesday  issue  for  nine  consecutive 
weeks,  if  in  a  weekly  paper,  in  nine 
consecutive  issues,  or  if  in  a  semi- 
weekly  or  trl-weekly  paper,  in  the 
issue  of  the  same  day  of  each  week  for 
nine  consecutive  weeks. 

}  3712J-6    Proof  of  publication. 

After  the  period  of  newspaper  publi- 
cation has  expired,  the  department  or 
agency  requesting  the  publication  shall 
obtain  from  the  office  of  the  newspaper 
or  publication  a  sworn  statement  that 
the  notice  was  published  at  the  time 
and  in  accordance  with  the  require- 
ments  under  the   regulations   of  this 
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part,  and  shall  file  such  sworn  state- 
ment in  the  office  where  the  Request 
for  Publication  was  filed. 

5  371X2-6    Service  of  notice. 

The  last  paragraph  of  section  &(a)  of 
the  Act  provides  with  respect  to  serv- 
ice of  the  notice  by  personal  delivery 
or  by  registered  mall,  as  follows: 

Within  fifteen  days  after  the  date  of  first 
publication  of  such  notice,  the  department 
or  agency  requesting  Buch  publication  (1) 
shall  cause  a  copy  of  such  notice  to  be  per- 
sonally delivered  to  or  to  be  mailed  by  reg- 
istered mall  addressed  to  each  person  In  pos- 
session or  engaged  In  the  working  of  the  land 
whose  name  and  address  Is  shown  by  an  affi- 
davit filed  as  aforesaid,  and  to  each  person 
who  may  have  filed,  ae  to  any  lands  de- 
scribed In  said  notice,  a  request  for  notices, 
as  provided  In  subsection  (d)  of  this  section 
5,  and  shall  cause  a  copy  of  such  notice  to  be 
mailed  by  registered  mall  to  each  person 
whose  name  and  address  is  set  forth  In  the 
title  or  abstract  company's  or  title  abstrac- 
tor's or  attorney's  certificate  filed  as  afore- 
said, as  having  an  Interest  in  the  lands  de- 
scribed In  said  notice  under  any  unpatented 
mining  claim  heretofore  located,  such  notice 
to  be  directed  to  such  person's  address  as  set 
forth  In  such  certificate;  and  (2)  shall  file  In 
the  office  where  Bald  request  for  publication 
was  filed  an  affidavit  showing  that  copies 
have  been  so  delivered  or  mailed. 

I  $712^-7    Service  of  copies;  failure  to 
comply. 

If  the  department  or  agency  request- 
ing publication  under  these  regulations 
shall  fall  to  comply  with  the  require- 
ments of  section  5(a)  of  the  Act  as  to 
the  personal  delivery  or  mailing  of  a 
copy  of  the  published  notice  to  any  per- 
son, the  publication  of  such  notice 
shall  be  deemed  wholly  Ineffectual  as 
to  that  person  or  as  to  the  rights  as- 
serted by  that  person  and  the  failure  of 
that  person  to  file  a  verified  statement, 
as  provided  in  such  notice  shall  In  no 
manner  affect,  diminish,  prejudice  or 
bar  any  rights  of  that  person. 

i  Sll%3    Failure  of  claimant  to  file  veri- 
fied statement. 

If  any  claimant  under  any 
unpatented  mining  claim  located  prior 
to  July  23,  1955,  which  embraces  any  of 
the  lands  described  in  any  notice  pub- 
lished in  accordance  with  the  regula- 
tions in  this  part  shall  fail  to  file  a 
verified  statement,  as  specified  in  such 
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published  notice  (See  }3712.2-4),  within 
one  hundred  and  fifty  days  from  the 
date  of  the  first  publication  of  such  no- 
tice, such  failure  shall  be  conclusively 
deemed  except  as  otherwise  provided  in 
§3712.2-7. 

(a)  To  constitute  a  waiver  and  relin- 
quishment by  such  mining  claimant  of 
any  right,  title  or  interest  under  such 
mining  claim  contrary  to  or  in  conflict 
with  the  limitations  or  restrictions 
specified  in  section  4  of  the  Act  as  to 
unpatented  mining  claims  located  after 
its  enactment. 

(b)  To  constitute  a  consent  by  such 
mining  claimant  that  such  mining 
claim,  prior  to  issuance  of  patent 
therefor,  be  subject  to  the  limitations 
and  restrictions  specified  in  section  4 
of  the  Act  as  to  unpatented  mining 
claims  located  after  its  enactment. 

(c)  To  preclude  thereafter  prior  to 
the  issuance  of  patent  any  assertion  by 
such  mining  claimant  of  any  right  or 
title  to  or  interest  in  or  under  such 
mining  claim  contrary  to  or  in  conflict 
with  the  limitations  or  restrictions 
specified  In  section  4  of  the  Act  as  to 
unpatented  mining  claims  located  after 
its  enactment. 

Subpart  3713— Hearings 

Souhce:  35  FR  9734.  June  13.  1970,  unless 
otherwise  noted. 

53713.1    Hearing  procedures. 

The  procedures  with  respect  to  notice 
of  such  a  hearing  and  the  conduct 
thereof,  and  in  respect  to  appeals,  shall 
follow  the  appeals  and  contests  of  the 
Department  of  the  Interior  and  the  Bu- 
reau of  Land  Management  (part  1850  of 
this  title)  relating  to  contests  or  pro- 
tests affecting  public  lands  of  the  Unit- 
ed States  so  far  as  they  are  applicable. 

§  3713^    Hearing:  Time  and  place. 

If  any  verified  statement  shall  be 
filed  by  a  mining  claimant  then  the  ad- 
ministrative law  judge  or  the  Director, 
as  may  be  appropriate,  shall  fix  a  time 
and  place  for  a  hearing  to  determine 
the  validity  and  effectiveness  of  any 
right  or  title  to  or  interest  in  or  under 
such  mining  claim  which  the  mining 
claimant  may  assert  contrary  to  or  in 
conflict  with  the  limitations  or  restric- 
tions specified  in  section  4  of  the  Act 
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a*  to  unpatented  mining  claims  located 
after  Its  enactment.  The  administra- 
tive law  judge  shall  notify  the  depart- 
ment or  agency  and  all  mining  claim- 
ants entitled  to  notice  as  the  result  of 
the  filing  of  such  verified  statement  of 
the  time  and  place  of  such  hearing  at 
least  30  days  In  advance  thereof.  The 
notice  of  hearing  shall  contain  a  state- 
ment specifying  the  issues  upon  which 
evidence  will  be  submitted  at  the  hear- 
ing. Such  hearing  shall  be  held  in  the 
county  where  the  lands  in  question,  or 
parts  thereof,  are  located  unless  the 
mining  claimant  agrees  otherwise. 

§371&3    Stipulation  between  parties. 

Where  verified  statements  are  filed 
asserting  rights  to  an  aggregate  of 
more  than  twenty  mining  claims,  any 
single  hearing  shall  be  limited  to  a 
maximum  of  twenty  mining  claims  un- 
less the  parties  affected  shall  otherwise 
stipulate  and  as  many  separate  hear- 
ings shall  be  set  as  shall  be  necessary 
to  comply  with  section  6(c)  of  the  Act. 
If  at  any  time  prior  to  a  hearing  the 
department  or  agency  requesting  publi- 
cation of  notice  and  any  person  filing  a 
verified  statement  pursuant  to  such 
notice  shall  bo  stipulate,  then  to  the 
extent  so  stipulated,  but  only  to  such 
extent,  no  hearing  shall  be  held  with 
respect  to  rights  asserted  under  that 
verified  statement,  and  to  the  extent 
defined  by  the  stipulation  the  rights 
asserted  under  that  verified  statement 
shall  be  deemed  to  be  unaffected  by  the 
notice  published  pursuant  to  that  re- 
quest. 

{3713.4    Effect  of  decision  affirming  a 
mining  claimant's  rights. 

(a)  If  the  final  decision  rendered  In 
any  hearing  held  pursuant  to  section  5 
of  the  Act  shall  affirm  the  validity  and 
effectiveness  of  any  mining  claimant's 
right  or  interest  under  a  mining  claim 
asserted  in  accordance  with  the  provi- 
sions of  that  section,  then  no  subse- 
quent proceedings  under  section  5  of 
the  act  shall  have  any  force  or  effect 
upon  the  so-affirmed  right  or  interest 
of  such  mining  claimant  under  such 
mining  claim. 

(b)  If  It  is  finally  determined  as  the 
result  of  such  a  hearing  that  the  claim- 
ant has  no  right  or  title  to  or  interest 
in  or  under  his  mining  claim  which  he 
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may  assert  contrary  to  or  in  conflict 
with  the  limitations  and  restrictions 
specified  in  section  4  of  the  act,  then 
those  limitations  and  restrictions  shall 
apply  with  respect  to  such  mining 
claim. 

Subpart  3714— Rights  of  Mining 
Claimants 

SOURCE:  35  FR  9734.  June  13,  1970,  unless 
otherwise  noted. 

§3714.1    Recording  by  mining  claimant 
of  request  for  copy  of  notice. 

Section  5(d)  of  the  Act  provides  as 
follows: 

Any  person  claiming  any  right  under  or  by 
virtue  of  any  unpatented  mining  claim  here- 
tofore located  and  desiring  to  receive  a  copy 
of  any  notice  to  mining  claimants  which 
may  be  published  as  above  provided  In  sub- 
section (a)  of  this  section  5,  and  which  may 
affect  lands  embraced  in  such  mining  claim, 
may  cause  to  be  filed  for  record  In  the  coun- 
ty office  of  record  where  the  notice  of  certifi- 
cate of  location  of  such  mining  claim  shall 
have  been  recorded,  a  duly  acknowledged  re- 
quest for  a  copy  of  any  Buch  notice.  Such  re- 
quest for  copies  shall  set  forth  the  name  and 
address  of  the  person  requesting  copies,  and 
shall  also  set  forth,  as  to  each  heretofore  lo- 
cated unpatented  mining  claim  under  which 
such  person  asserts  rights — 

(1)  The  date  of  location; 

(2)  The  book  and  page  of  the  recordation  of 
the  notice  or  certificate  of  location;  and 

(3)  The  section  or  Bectlons  of  the  public 
land  surveys  which  embrace  such  mining 
claim;  or  If  such  lands  are  unsurveyed,  either 
the  section  or  sections  which  would  probably 
embrace  such  mining  claim  when  the  public 
land  surveys  are  extended  to  such  lands  or  a 
tie  by  courses  and  distances  to  an  approved 
United  States  mineral  monument.  Other 
than  in  respect  to  the  requirements  of  sub- 
section (a)  of  this  section  6  as  to  personal  de- 
livery or  mailing  of  copies  of  notices  and  In 
respect  to  the  provisions  of  subsection  (e)  of 
this  section  5.  no  such  request  for  copies  of 
published  notices  and  no  statement  or  alle- 
gation In  such  request  and  no  recordation 
thereof  shall  affect  title  to  any  mining  claim 
or  to  any  land  or  be  deemed  to  constitute 
constructive  notice  to  any  person  that  the 
person  requesting  copies  has,  or  claims,  any 
right,  title,  or  Interest  In  or  under  any  min- 
ing claim  referred  to  In  such  request. 

§  3714.2     Waiver    of    rights    by    mining 
claimants. 

Section  6  of  the  Act  provides  as  fol- 
lows: 
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The  owner  or  owners  of  any  unpatented 
mining  claim  heretofore  located  may  waive 
and  relinquish  all  rights  thereunder  which 
are  contrary  to  or  In  conflict  with  the  limi- 
tations or  restrictions  specified  In  section  4 
of  this  Act  as  to  hereafter  located 
unpatented  mining  claims.  The  execution 
and  acknowledgement  of  such  a  waiver  and 
relinquishment  by  such  owner  or  owners  and 
the  recordation  thereof  in  the  office  where 
the  notice  or  certificate  of  location  of  such 
mining  claim  Is  of  record  shall  render  such 
mining  claim  thereafter  and  prior  to  Issu- 
ance of  patent  subject  to  the  limitations  and 
restrictions  in  section  4  of  this  Act  In  all  re- 
spects as  If  said  mining  claim  had  been  lo- 
cated after  enactment  of  this  act,  but  no 
such  waiver  or  relinquishment  shall  be 
deemed  In  any  manner  to  constitute  any 
concession  as  to  the  date  of  priority  of  rights 
under  said  mining  claim  or  as  to  the  validity 
thereof. 

§3714.3    Protection  of  existing  rights; 
exclusion  of  reservation  in  patents. 

The  Act  in  section  7  provides  as  fol- 
lows: 

Nothing  In  this  Act  shall  be  construed  In 
any  manner  to  limit  or  restrict  or  to  author- 
ise the  limitation  or  restriction  of  any  exist- 
ing rights  of  any  claimant  under  any  valid 
mining  claim  heretofore  located,  except  as 
such  rights  may  be  limited  or  restricted  as  a 
result  of  a  proceeding  pursuant  to  section  S 
of  thlB  Act.  or  as  a  result  of  a  waiver  and  re- 
linquishment pursuant  to  section  6  of  this 
Act;  and  nothing  In  this  act  shall  be  con- 
strued In  any  manner  to  authorize  Inclusion 
In  any  patent  hereafter  Issued  under  the 
mining  laws  of  the  United  States  for  any 
mining  claim  heretofore  or  hereafter  lo- 
cated, of  any  reservation,  limitation,  or  re- 
striction not  otherwise  authorized  by  law.  or 
to  limit  or  repeal  any  existing  authority  to 
Include  any  reservation,  limitation,  or  re- 
striction in  any  such  patent,  or  to  limit  or 
restrict  any  use  of  the  lands  covered  by  any 
patented  or  unpatented  mining  claim  by  the 
United  States,  its  lessees,  permittees,  and  li- 
censees which  Is  otherwise  authorized  by 
law. 

This  section  makes  it  clear  that  all  of 
the  rights  of  mining  claimants  existing 
on  the  date  of  the  Act  are  preserved 
and  will  continue  unless:  (a)  Claimant 
fails,  subject,  however,  to  the  provi- 
sions of  §3712.2-7,  to  file  a  verified 
statement  in  response  to  a  published 
notice  as  provided  in  section  5(b)  of  the 
Act  and  §3712.2-9;  (b)  It  is  determined 
as  a  result  of  a  hearing  pursuant  to 
section  5(c)  that  such  rights  asserted  in 
a  verified  statement  are  not  valid  and 
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effective;  (c)  the  claimant  waives  and 
relinquishes  his  rights  pursuant  to  sec- 
tion 6.  It  also  preserves  to  all  mining 
claimants  the  right  to  a  patent  unre- 
stricted by  anything  in  the  Act  and 
provides  that  no  limitation,  reserva- 
tion or  restriction  may  be  inserted  In 
any  mineral  patent  unless  authorized 
by  law,  but  it  also  makes  it  clear  that 
all  laws  in  force  on  the  date  of  its  en- 
actment which  provide  for  any  such 
reservation,  limitation,  or  restriction 
In  such  patents  and  all  authority  of 
law  then  existing  for  the  use  of  lands 
embraced  in  unpatented  mining  claims 
by  the  United  States,  its  lessees,  per- 
mittees, and  licensees  continue  In  full 
force  and  effect. 

PART  3720-(RESERVED) 

PART  3730-PUBUC  LAW  359;  MIN- 
ING IN  POWERSITE  WITHDRAW- 
ALS: GENERAL 

Subpart  3730-Pubtc  Law  359;  Mining  In 
Poworslte  Withdrawals:  General 

Sec. 

3730.0-1  Purpose;  lands  open. 

3730.0-3  Authority. 

3730.0-9  Information  collection. 

Subpart  3731  -Power  Rights 

3731.1  Power  rights  retained  In  the  United 
States. 

Subpart  3732— Withdrawals  Other  Than  tor 
Powentte  Purposes 

3732.1  Act  Ineffective  as  to  other  withdraw- 
als. 

Subpart  3733-Rtsk  of  Operation 

3733.1  Financial  risk  of  operation. 

3733.2  Liability  of  United  States. 

Subpart  3734— Location  and  Assessment 
Work 

3734.1  Owner  of  claim  to  file  notice  of  loca- 
tion and  assessment  work. 

Subpart  3735— Prior  Existing  Mining 
Locations 

3735.1  No  limitation  or  restriction  of  rights 
under  valid  claims  located  prior  to  with- 
drawal. 

3736.2  No  limitation  of  rights  where  claim- 
ant in  diligent  prosecution  of  work  when 
future  withdrawals  made. 
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Subpart  3736-MJning  Operations 

3739.1  Placer  locator  to  conduct  no  mining 
operations  for  60  days. 

3735.2  Hearing;  notice  of  protest. 

Subpart  3737-Use 

3737.1    Mining  claim  and  mlllslte  use. 

Subpart  3734— Surface  Protection 
feQjuferements 

8738.1    Bond  or  deposit  required. 

3738  J    Restoration  of  surface  condition. 

Authority:  66  Stat.  681.  30  U.S.C.  621-625;  43 
U.8.C.  1701  ei  sen.;  30  U.S.C.  28f-k,  107  Stat. 
405. 

Subpart  3730-Publlc  Law  359; 
Mining  In  Powersite  Withdraw- 
als: General 

t  §730.0-1    Purpose;  lands  open. 

(a)  The  purpose  of  the  Mining  Claims 
Rights  Restoration  Act  of  August  11, 
1966  (Act),  Is  to  permit  the  mining,  de- 
velopment, and  utilization  of  the  min- 
eral resources  of  all  public  lands  with- 
drawn or  reserved  for  power  develop- 
ment and  other  purposes,  except  for 
lands  that: 

(1)  Are  included  in  any  project  oper- 
ating or  being  constructed  under  a  li- 
cense or  permit  Issued  under  the  Fed- 
eral Power  Act  or  other  Act  of  Con- 
gress, or 

(2)  Are  under  examination  and  survey 
by  a  prospective  licensee  of  the  Federal 
Energy  Regulatory  Commission  under 
an  uncancelled  preliminary  permit 
that  has  not  been  renewed  more  than 
once. 

(b)  Locations  made  under  the  Act  on 
lands  withdrawn  or  reserved  for  power 
development  within  the  revested  Or- 
egon and  California  Railroad  and 
Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands  are  also  subject  to  the 
provisions  of  the  Act  of  April  8.  1948  (62 
Stat.  162).  See  subpart  3821  of  this  title. 

[59  FR  44858,  Aug.  30,  1984] 

§3730.0-3    Authority. 

The  authorities  for  the  regulations  in 
this  part  are  the  Act  of  August  11,  1955 
(30  U.S.C.  621-625);  §314  of  the  Act  of 
October  21,  1976  (43  U.S.C.  1744);  30 
UAC.  28f-k.  107  Stat.  405. 

(IS  FR  44856,  Aug.  30.  1984] 
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§  3730.0-0    Information  collection. 

(a)  The  collections  of  information 
contained  In  subpart  3730  have  been  ap- 
proved by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0110  and  subsequently  consolidated 
with  1004-0114.  The  information  will  en- 
able the  authorized  officer  to  deter- 
mine whether  a  mining  claimant  Is 
qualified  to  hold  a  mining  claim  or  site 
for  the  exploration,  development,  and 
utilization  of  minerals  on  all  public 
lands  that  are  withdrawn  for  power  de- 
velopment. A  response  is  required  to 
obtain  a  benefit  In  accordance  with  the 
Act  of  August  11,  1955  (30  U.S.C.  621- 
625),  Section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended  (43  U.S.C.  1744),  and  the  Act  of 
August  10,  1993  (Pub.  L.  103-66,  107  Stat. 
312). 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  8 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  records,  gathering  and  main- 
taining the  data  collected,  and  com- 
pleting and  reviewing  the  information 
collected.  Send  comments  regarding 
this  burden  estimate  or  any  other  as- 
pect of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden;  to  the  Information  Collection 
Clearance  Officer  (783),  Bureau  of  Land 
Management,  1849  C  St.,  NW,  Washing- 
ton. DC  20240;  and  the  Office  of  Man- 
agement and  Budget,  Paperwork  Re- 
duction Project,  1004-0114,  Washington, 
DC  20503. 

(58  FR  38196.  July  15,  1993.  as  amended  at  59 
FR  44856,  Aug.  30,  1994) 

Subpart  3731— Power  Rights 

§3731.1    Power  right*  retained  in  the 
United  States. 

(a)  The  Act  in  the  first  proviso  pro- 
vides as  follows: 

That  all  power  rights  to  such  lands  shall  be 
retained  by  the  United  States. 

(1)  Under  this  proviso  every  patent 
issued  for  such  a  location  must  contain 
a  reservation  unto  the  United  States, 
its  permittees  or  licensees  of  the  right 
to  enter  upon,  occupy  and  use,  any  part 
of  the  lands  for  power  purposes  without 


any  claim  or  right  to  compensation  ac- 
cruing to  the  locator  or  successor  in  in- 
terest from  the  occupation  or  use  of 
any  of  the  lands  within  the  location, 
for  such  purposes.  Furthermore,  the 
patent  will  contain  a  provision  that 
the  United  States,  its  permittees  and 
licensees  shall  not  be  responsible  or 
held  liable  or  incur  any  liability  for  the 
damage,  destruction,  or  loss  of  any 
mining  claim,  mill  site,  facility  in- 
stalled or  erected,  income,  or  other 
property  or  investments  resulting  from 
the  actual  use  of  such  lands  or  portions 
thereof  for  power  development  at  any 
time  where  such  power  development  is 
made  by  or  under  the  authority  of  the 
United  States,  except  where  such  dam- 
age, destruction,  or  loss  results  from 
the  negligence  of  the  United  States,  Its 
permittees  and  licensees. 

[35  FR  9736.  June  13.  1970] 

Subpart  3732— Withdrawals  Other 
Than  for  Powersite  Purposes 

13732.1    Act    Ineffective    as    to    other 
withdrawals. 

(a)  The  Act  in  section  2(c)  provides  as 
follows: 

Nothing  in  this  act  shall  affect  the  validity 
of  withdrawals  or  reservations  for  purposes 
other  than  power  development. 

(b)  If  the  power  site  lands  are  also  af- 
fected by  any  other  type  of  withdrawal 
which  prevents  mining  location  in 
whole  or  in  part,  the  provisions  of  the 
Act  apply  only  to  the  extent  that  the 
lands  are  otherwise  open  to  location. 

[35  FR  9737.  June  13, 1970) 

Subpart  3733— Risk  of  Operation 

8  3733. 1    Financial  risk  of  operation. 

The  Act  In  section  3  provides  in  part 
as  follows: 

Prospecting  and  exploration  for  and  the  de- 
velopment and  utilization  of  mineral  re- 
sources authorized  in  this  act  shall  be  en- 
tered into  or  continued  at  the  financial  risk 
of  the  individual  party  or  parties  undertak- 
ing such  work, 

[36  FR  9737.  June  13, 1970] 

43733J    Liability  of  United  States. 

The  Act  in  section  3  provides  in  part 
as  follows: 
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Provided,  That  the  United  States,  Its  per- 
mittees and  licensees  shall  not  be  respon- 
sible or  held  liable  or  Incur  any  liability  for 
the  damage,  destruction,  or  loss  of  any  min- 
ing claim,  mill  site,  facility  Installed  or 
erected.  Income,  or  other  property  or  Invest- 
ments resulting  from  the  actual  use  of  such 
lands  or  portions  thereof  for  power  develop- 
ment at  any  time  where  such  power  develop- 
ment is  made  by  or  under  the  authority  of 
the  United  States,  except  where  such  dam- 
age, destruction,  or  loss  results  from  the 
negligence  of  the  United  States,  its  permit- 
tees and  licensees. 

[35  FR  9737.  June  13. 1970] 

Subpart  3734— Location  and 
Assessment  Work 

}  3734.1    Owner  of  claim  to  file  notice 
of  location  and  assessment  work. 

(a)  The  owner  of  any  unpatented  min- 
ing claim,  mill  site,  or  tunnel  site  lo- 
cated on  land  described  in  §3730.0-1  (a) 
and  (b),  shall  file  all  notices  or  certifi- 
cates of  location,  amended  notices  or 
certificates,  and  transfers  of  interest, 
with  the  proper  State  Office  of  the  Bu- 
reau of  Land  Management  pursuant  to 
§§3833.1,  3833.3.  3833.4,  and  3833.5  of  this 
title,  and  pay  the  applicable  mainte- 
nance, location,  and  service  fees  re- 
quired by  subpart  3833  of  this  title.  The 
notice,  certificate,  transfer,  or  amend- 
ment thereto  shall  be  marked  by  the 
owner  to  Indicate  that  it  is  being  filed 
pursuant  to  the  Act  of  August  11,  1955, 
the  Act  of  April  8,  1948,  or  both,  as  re- 
quired by  13833.5(c).  Failure  to  so  mark 
the  location  certificate  will  delay  the 
procedures  to  authorize  mining  under 
subpart  3736. 

(b)  Neither  section  4  nor  any  other 
provision  of  the  Act  validates  any  min- 
ing location  made  prior  to  the  act, 
which  is  Invalid  because  made  on  lands 
after  they  were  withdrawn  or  reserved 
for  power  purposes  and  before  a  favor- 
able determination  by  the  Federal 
Power  Commission  under  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1063;  1075),  as  amended  (16 
U.S.C.  792;  818)  and  the  opening  or  res- 
toration of  the  lands  to  location.  Sec- 
tion 4  applies  to  unpatented  locations 
for  lands  referred  to  in  §3730.0-3(a)  only 
If: 

(1)  The  location  was  made  on  or  after 
August  11,  1955,  or 
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(2)  The  location  was  made  prior  to 
August  11,  1955,  and  prior  to  the  with- 
drawal or  reservation  of  the  lands  for 
power  purposes,  or 

(3)  The  location  was  made  prior  to 
August  11,  1955,  on  lands  restored  to  lo- 
cation from  a  powersite  reserve  or 
withdrawal  subject  to  section  24  of  the 
Federal  Power  Act. 

(c)  The  owner  of  any  unpatented  min- 
ing claim,  mill  site,  or  tunnel  site  lo- 
cated on  land  described  in  1 3730.0-1 
shall  perform  and  record  annual  assess- 
ment work  if  he  or  she  qualifies  as  a 
small  miner  under  53833.0-6(u)  of  this 
title  or  pay  an  annual  maintenance  fee 
of  S100  per  unpatented  mining  claim, 
mill  site,  or  tunnel  site  in  lieu  of  the 
annual  assessment  work  or  notice  of 
intention  to  hold,  pursuant  to  subpart 
3833  of  this  title. 

(35  FR  9737.  June  13.  1870,  as  amended  at  68 
FR  38196.  July  16,  1993;  69  FR  44866.  Aug.  30. 
1994) 

Subpart  3735-Prkx  Existing 
Mining  Locations 

S  3736.1  No  limitation  or  restriction  of 
righto  under  valid  claim*  located 
prior  to  withdrawal. 

(a)  The  Act  in  section  5  provides: 

Nothing  In  this  act  contained  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  the 
owner  or  owners  of  any  valid  mining  claim 
located  prior  to  the  date  of  withdrawal  or 
reservation:  ProxHded,  That  nothing  in  this 
act  shall  be  construed  to  limit  or  restrict  the 
lights  of  the  owner  or  owners  of  any  mining 
claim  who  are  diligently  working  to  make  a 
discovery  of  valuable  minerals  at  the  time 
any  future  withdrawal  or  reservation  for 
power  development  Is  made. 

(b)  Although  the  Act  does  not  limit 
or  restrict  the  rights  of  owners  of  loca- 
tions to  which  section  5  refers,  such 
owners  shall  comply  with  section  4  by 
making  the  Clings  required  either  by 
paragraph  (c)  or  (d)  of  S3734.1  which- 
ever is  applicable. 

[38  FR  9737,  June  13, 1970] 

I373U  No  limitation  of  righto  where 
claimant  In  diligent  prosecution  of 
work  when  future  withdrawals 
made. 

(a)  Under  section  5  of  the  Act  the 
rights  to  a  location  made  prior  to  any 
future   withdrawal  or  reservation   for 


power  development  or  one  on  which  the 
locator  was  diligently  working  to  make 
a  discovery  of  valuable  minerals  are 
not  limited  or  restricted. 

[35  FR  9737,  June  13. 1970] 

Subpart  3736— Mining  Operations 

§3736.1    Placer  locator  to  conduct  no 
mining  operations  for  60  days. 

(a)  The  Act  in  section  2(b)  provides  in 
part  as  follows: 

The  locator  of  a  placer  claim  under  this 
Act,  however,  shall  conduct  no  mining  oper- 
ations for  a  period  of  sixty  days  after  the  fil- 
ing of  a  notice  of  location  pursuant  to  sec- 
tion 4  of  this  Act.  If  the  Secretary  of  the  In- 
terior, within  sixty  days  from  the  filing  of 
the  notice  of  location,  notifies  the  locator  by 
registered  mall  of  the  8ecretary'B  Intention 
to  hold  a  public  hearing  to  determine  wheth- 
er placer  mining  operations  would  substan- 
tially interfere  with  other  uses  of  the  land 
Included  within  the  placer  claim,  mining  op- 
erations on  that  claim  shall  be  further  sus- 
pended until  the  Secretary  has  held  the  hear- 
ing and  has  issued  an  appropriate  order.  The 
order  Issued  by  the  Secretary  of  the  Interior 
shall  provide  for  one  of  the  following:  (1)  a 
complete  prohibition  of  placer  mining;  (2)  a 
permission  to  engage  In  placer  mining  upon 
the  condition  that  the  locator  shall,  follow- 
ing placer  operations,  restore  the  surface  of 
the  claim  to  the  condition  in  which  It  was 
Immediately  prior  to  those  operations;  or  (3) 
a  general  permission  to  engage  in  placer 
mining.  No  order  by  the  Secretary  with  re- 
spect to  such  operations  shall  be  valid  unless 
a  certified  copy  is  filed  In  the  same  State  or 
county  office  In  which  the  locator's  notice  of 
location  has  been  filed.  In  compliance  with 
the  United  States  mining  laws. 

(b)  Upon  receipt  of  a  notice  of  loca- 
tion of  a  placer  claim  filed  in  accord- 
ance with  §3734.1  for  land  subject  to  lo- 
cation under  the  act,  a  determination 
will  be  made  by  the  authorized  officer 
of  the  Bureau  of  Land  Management  as 
to  whether  placer  mining  operations  on 
the  land  may  substantially  interfere 
with  other  uses  thereof.  If  it  is  deter- 
mined that  placer  operations  may  sub- 
stantially interfere  with  other  uses,  a 
notice  of  intention  to  hold  a  hearing 
will  be  sent  to  each  of  the  locators  by 
registered  or  certified  mail  within  60 
days  from  date  of  filing  of  the  location 
notice. 

[35  FR  9737.  June  13.  1970] 


J  37362    Hearing;  notice  of  protest. 

(a)  If  a  hearing  is  to  be  held,  notice  of 
the  hearing  will  be  delivered  personally 
or  by  registered  mail  or  certified  mall 
to  the  locator  of  the  placer  claim.  The 
notice  will  indicate  the  time  and  place 
of  hearing.  The  procedures  with  respect 
to  service  of  notice  of  hearing  and  con- 
duct thereof  shall  follow  the  provisions 
of  appeals  and  contests  of  the  Depart- 
ment of  the  Interior  (part  1850  of  this 
title)  in  effect  at  the  time  the  hearing 
Is  held.  No  publication  of  the  notice 
will  be  required  but  a  copy  thereof 
shall  be  posted  In  the  proper  office  of 
the  Bureau  of  Land  Management  for  a 
period  of  not  less  than  30  days  prior  to 
the  date  set  for  the  hearing.  The  man- 
ager shall  give  such  publicity  to  the 
hearing  as  may  be  done  without  ex- 
pense to  the  Government. 

(b)  Any  party,  other  than  a  Federal 
agency,  desiring  to  appear  and  testify 
at  a  hearing  in  protest  to  placer  min- 
ing operations  must  file  a  written  no- 
tice of  protest  in  the  proper  office 
wherein  the  notice  of  hearing  is  posted. 
Such  notice,  accompanied  by  a  $10  fil- 
ing fee,  must  contain  the  party's  name 
and  address  and  a  statement  showing 
the  nature  of  the  party's  interest  in  the 
use  of  the  lands  embraced  within  the 
mining  claim.  Each  notice  of  protest 
must  be  filed  within  the  period  of  time 
specified  in  the  notice  of  hearing.  The 
authorized  officer  shall  forward  a  copy 
of  each  such  notice  that  is  filed  to  the 
mining  locator  prior  to  the  hearing. 

(c)  Following  the  hearing,  the  admin- 
istrative law  Judge  will  render  a  deci- 
sion, subject  to  the  right  of  appeal  by 
any  person  admitted  as  a  party  to  the 
hearing  in  accordance  with  the  provi- 
sions of  appeals  and  contests  of  the  De- 
partment of  the  Interior  (part  1850  of 
this  title).  Each  decision  by  an  admin- 
istrative lay  judge,  or  upon  appeal, 
shall  provide  for  the  issuance  of  an  ap- 
propriate order  as  provided  In  section 
2(b)  of  the  Act;  but  no  such  order  shall 
issue  until  the  decision,  upon  which  it 
is  based,  becomes  final.  A  certified 
copy  of  any  order  issued  shall  be  filed 
in  the  same  State  or  county  office  in 
which  the  location  notice  has  been 
filed.  Any  such  order  permitting  min- 


ing operations  shall  be  filed  at  the  ex- 
pense of  the  mining  locator. 

[35  FR  9737.  June  13. 1970] 

Subpart  3737-Use 


1 3737.1    Mining  claim  and  millaite  I 

(a)  The  Act  in  section  6  provides  as 
follows: 

Notwithstanding  any  other  provisions  of 
this  act,  all  mining  claims  and  mill  sites  or 
mineral  rights  located  under  the  terms  of 
this  act  or  otherwise  contained  on  the  public 
lands  as  described  in  section  2  shall  be  used 
only  for  the  purposes  specified  in  section  2 
and  no  facility  or  activity  shall  be  erected  or 
conducted  thereon  for  other  purposes. 

(b)  Under  this  section,  a  mining 
claim  or  millsite  may  not  be  used  for 
purposes  other  than  for  legitimate 
mining  and  milling.  The  claimant, 
therefore,  may  not  erect  on  the  mining 
claim  any  facility  or  activity  such  as 
filling  stations,  curio  shops,  cafes, 
tourist  or  hunting  and  fishing  lodges, 
or  conduct  such  businesses  thereon. 

[35  FR9738.  June  13,  1970] 

Subpart  3738— Surface  Protection 
Requirements 

}  3738.1     Bond  or  deposit  required. 

Should  a  limited  order  be  Issued 
under  section  2(b)(2)  of  the  Act,  the  lo- 
cator is  required  to  furnish  a  bond  in  a 
sum  determined  by  the  Administrative 
law  judge.  The  bond  must  be  either  a 
corporate  surety  bond  or  a  personal 
bond  accompanied  by  cash  or  nego- 
tiable Federal  securities  equal  at  their 
par  value  to  the  amount  of  the  penal 
sum  of  the  bond,  together  with  power- 
of-attorney  to  the  Secretary  of  the  In- 
terior or  his  delegate. 

[35  FR  9738.  June  13.  1970) 

$37382    Restoration  of  surface  condi- 
tion. 

If  the  locator  fails  or  refuses  to  re- 
store the  surface,  appropriate  action 
will  be  taken  against  him  and  his  sur- 
ety, including  the  appropriation  of  any 
money  deposited  on  personal  bonds,  to 
be  used  for  the  purpose  of  restoring  the 
surface  of  the  claim  Involved.  Any 
moneys  on  deposit  or  received  from 
surety  in  excess  of  the  amount  needed 
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for  th®  restoration  of  the  surface  of  the 
particular  claim  shall  be  refunded. 

[36  FR  8738.  June  13. 1870] 

PART  3740-PUBUC  LAW  585; 
MULTIPLE  MINERAL  DEVELOPMENT 

Subpart  3740-PubHc  Law  5*5,  MuMpto 
Mineral  Development:  General 

Sec. 

3740.0-1    Purpose. 

Subpart  3741-Oalms,  Locatiorts  and 
Patents 

3741.1  Validation  of  certain  mining  claims. 

3741.2  Preference  mining  locations. 

3741.3  Additional  evidence  required  with  ap- 
plication for  patent. 

3741.4  Reservation  to  United  States  of  Leas- 
ing Act  minerals. 

3741.5  Mining  claims  and  mlllsltes  located 
on  Leasing  Act  lands  after  August  13, 
1964. 

3741.6  Acquisition  of  Leasing  Act  minerals 
In  lands  covered  by  mining  claims  and 
mlllsltes. 

Subpart  3742-Proceduies  Under  the  Act 

3743.1  Procedure  to  determine  claims  to 
Leasing  Act  minerals  under  unpatented 
mining  locations. 

3742.2  Recordation  of  notice  of  application, 
offer,  permit  or  lease. 

3742.3  Publication  of  notice. 

3742.3-1  Request  for  publication  of  notice  of 
Leasing  Act  filing;  supporting  Instru- 
ments. 

3742.3-2    Contents  of  published  notice. 

3742.3-3    Publication. 

3742.3-4     Proof  of  publication. 

3742.3-6  Mailing  of  copies  of  published  no- 
tice. 

3742.3-6    Service  of  copies;  failure  to  comply. 

3742.4  Failure  of  mining  claimant  to  file 
verified  statement. 

Subpart  3743-Hearings 

3743.1  Hearing  procedures. 

3743.2  Hearing:  Time  and  place. 

3743.3  Stipulation  between  parties. 

3743.4  Effect  of  decision  affirming  a  mining 
claimant's  rights. 

Subpart  3744— Claimant's  Rights 

1744.1  Recording  by  mining  claimant  of  re- 
quest for  copy  of  notice. 

3744.1  Relinquishment  by  mining  claimant 
of  Leasing  Act  minerals. 


Subpart  3745-HeUum 

3745.1  Helium  Reserves  Nos.  1  and  2;  condi- 
tions of  opening  to  mining  location  and 
mineral  leasing. 

Subpart  3746- Fissionable  Source  Materials 

3746.1  Mining  locations  for  fissionable 
source  materials. 

Subpart  3740-Publlc  Law  585, 
Multiple  Mineral  Develop- 
ment: General 

§3740.0-1    Purpose. 

The  Act  of  August  13,  1954  (68  Stat. 
708,  30  U.S.C.  521  subpart),  was  enacted 
"To  amend  the  mineral  leasing:  laws 
and  the  mining  laws  to  provide  for 
multiple  mineral  development  of  the 
same  tracts  of  public  lands,  and  for 
other  purposes."  The  regulations  In 
this  part  are  Intended  to  implement 
only  those  sections  of  said  act,  herein- 
after more  fully  identified,  which  re- 
quire action  by  the  Department  of  the 
Interior  or  its  agencies.  The  expression 
"Act"  when  used  in  this  part,  means 
the  Act  of  August  13,  1954  (68  Stat.  708). 
The  expression  "Leasing  Act",  when 
used  in  this  part,  refers  to  the  "min- 
eral leasing  laws"  as  defined  in  section 
11  of  the  Act  of  August  13,  1954  (68  Stat 
708). 

(35  FR  9738,  June  13. 1970) 

Subpart  3741— Claims,  Locations 
and  Patents 

SOURCE:  35  FR  9736.  June  13.  1970,  unless 
otherwise  noted. 

53741.1  Validation  of  certain  mining 
claims. 

The  Act  in  section  1(a)  provides  as 
follows: 

That  (a)  subject  to  the  conditions  and  pro- 
visions of  this  Act  and  to  any  valid  Interven- 
ing rights  acquired  under  the  laws  of  the 
United  Sta:  .j,  any  mining  claim  located 
under  the  mining  laws  of  the  United  States 
subsequent  to  July  31,  1939,  and  prior  to  Feb- 
ruary 10,  1954,  on  lands  of  the  United  States, 
which  at  the  time  of  location  were — 

(1)  Included  in  a  permit  or  lease  Issued 
under  the  mineral  leasing  laws;  or 

(2)  Covered  by  an  application  or  offer  for  a 
permit  or  lease  which  had  been  filed  under 
the  mineral  leasing  laws;  or 


(3)  Known  to  be  valuable  for  minerals  sub- 
ject to  disposition  under  the  mineral  leasing 
laws,  Bhall  be  effective  to  the  same  extent  in 
all  respects  as  if  such  lands  at  the  time  of  lo- 
cation, and  at  all  times  thereafter,  had  not 
been  so  Included  or  covered  or  known:  Pro- 
vided, however.  That.  In  order  to  be  entitled 
to  the  benefits  of  this  act.  the  owner  of  any 
such  mining  claim  located  prior  to  January 
1.  1953.  muBt  have  posted  and  filed  for  record, 
within  the  time  allowed  by  the  provisions  of 
the  Act  of  August  12,  1953  (67  Stat.  539)  (not 
later  than  December  10,  1953.)  an  amended 
notice  of  location  as  to  such  mining  claim, 
stating  that  such  notice  was  filed  pursuant 
to  the  provisions  of  said  Act  of  August  12, 
1953.  and  for  the  purpose  of  obtaining  the 
benefits  thereof:  j4nd  provided  further.  That, 
In  order  to  obtain  the  benefits  of  this  act, 
the  owner  of  any  such  mining  claim  located 
subsequent  to  December  31.  1952,  and  prior  to 
February  10,  1954,  not  later  than  one  hundred 
and  twenty  days  after  the  date  of  enactment 
of  this  act.  must  poBt  on  such  claim  in  the 
manner  required  for  posting  notice  of  loca- 
tion of  mining  claims  and  file  for  record  In 
the  office  where  the  notice  or  certificate  of 
location  of  such  claim  is  of  record  an  amend- 
ed notice  of  location  for  such  claim,  stating 
that  such  notice  is  filed  pursuant  to  the  pro- 
visions of  this  act,  and  for  the  purpose  of  ob- 
taining the  benefits  thereof  and,  within  said 
one  hundred  and  twenty  day  period,  If  such 
owner  shall  have  filed  a  uranium  lease  appli- 
cation as  to  the  tract  covered  by  such  min- 
ing claim,  must  file  with  the  Atomic  Energy 
Commission  a  withdrawal  of  such  uranium 
lease  application  or,  if  a  uranium  lease  Bhall 
have  Issued  pursuant  thereto,  a  release  of 
such  lease,  and  must  record  a  notice  of  the 
filing  of  such  withdrawal  or  release  in  the 
county  office  wherein  such  notice  or  certifi- 
cate of  location  shall  have  been  filed  for 
record. 

}  3741.2    Preference  mining  locations. 

The  Act  in  section  3(a)  and  (b)  pro- 
vides as  follows: 

(a)  Subject  to  the  conditions  and  provi- 
sions of  this  Act  and  to  any  valid  prior  rights 
acquired  under  the  laws  of  the  United  States, 
the  owner  of  any  pending  uranium  lease  ap- 
plication or  of  any  uranium  lease  shall  have, 
for  a  period  of  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  thlB  act,  as 
limited  In  subsection  (b)  of  this  section  3,  the 
right  to  locate  mining  claims  upon  the  lands 
covered  by  said  application  or  lease. 

(b)  Any  rights  under  any  such  mining 
claim  bo  hereafter  located  pursuant  to  the 
provisions  of  subsection  (a)  of  this  section  3 

"  shall  be  subject  to  any  rights  of  the  owner  of 
any  mining  claim  which  was  located  prior  to 
February  10.  1954,  and  which  was  valid  at  the 
date  of  the  enactment  of  this  Act  or  which 


may  acquire  validity  under  the  provisions  of 
this  Act.  As  to  any  lands  covered  by  a  ura- 
nium lease  and  also  by  a  pending  uranium 
lease  application,  the  right  of  mining  loca- 
tion under  this  section  3,  as  between  the 
owner  of  said  lease  and  the  owner  of  said  ap- 
plication, shall  be  deemed  as  to  such  conflict 
area  to  be  vested  in  the  owner  of  said  lease. 
As  to  any  lands  embraced  In  more  than  one 
such  pending  uranium  lease  application, 
such  right  of  mining  location,  as  between  the 
owners  of  such  conflicting  applications,  shall 
be  deemed  to  be  vested  in  the  owner  of  the 
prior  application.  Priority  of  such  an  appli- 
cation shall  be  determined  by  the  time  of 
posting  on  a  tract  then  available  for  such 
leasing  of  a  notice  of  lease  application  in  ac- 
cordance with  paragraph  (c)  of  the  Atomic 
Energy  Commission's  Domestic  Uranium 
Program  Circular  7  (10  CFR  60.7(c))  provided 
there  shall  have  been  timely  compliance 
with  the  other  provisions  of  said  paragraph 
(c)  or.  If  there  shall  not  have  been  such  time- 
ly compliance,  then  by  the  time  of  the  filing 
of  the  uranium  lease  application  with  the 
Atomic  Energy  Commission.  Any  rights 
under  any  mining  claim  located  under  the 
provisions  of  this  section  3  shall  terminate 
at  the  expiration  of  thirty  days  after  the  fil- 
ing for  record  of  the  notice  or  certificate  of 
location  of  such  mining  claim  unless,  within 
said  30-day  period,  the  owner  of  the  uranium 
lease  application  or  uranium  lease  upon 
which  the  location  of  such  mining  claim  was 
predicated  shall  have  filed  with  the  Atomic 
Energy  Commission  a  withdrawal  of  said  ap- 
plication or  a  release  of  said  lease  and  shall 
have  recorded  a  notice  of  the  filing  of  such 
withdrawal  or  release  In  the  county  office 
wherein  such  notice  or  certificate  of  location 
shall  be  of  record. 

(3741.3    Additional   evidence   required 
with  application  for  patent. 

All  questions  between  mining  claim- 
ants asserting  conflicting  rights  of  pos- 
session under  mining  claims,  must  be 
adjudicated  in  the  courts.  Any  appli- 
cant for  mineral  patent,  who  claims 
benefits  under  sections  1  or  3  of  this 
Act,  or  the  Act  of  August  12,  1953, 
supra,  in  addition  to  matters  required 
in  Group  3800  of  this  chapter,  must  file 
with  his  Application  for  Patent  a  cer- 
tified copy  of  each  instrument  required 
to  have  been  recorded  as  to  his  mining 
claim  in  order  to  entitle  it  to  such  ben- 
efits unless  an  Abstract  of  Title  or  Cer- 
tificate of  Title  filed  with  the  Applica- 
tion for  Patent  shall  set  forth  Bald  in- 
struments in  full.  If  a  mining  claim 
was  located  on  or  after  the  date  of  this 
Act  a  statement  must  be  filed  showing 
that  on  the  date  of  location  the  lands 
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affected  were  not  covered  by  a  uranium 
lease  or  an  application  for  a  uranium 
lease.  The  applicant  must  also  file  a 
copy  of  the  notice  required  to  be  posted 
on  the  claim  and  state  in  his  applica- 
tion that  such  notice  was  duly  posted 
in  accordance  with  the  requirements  of 
the  Act. 

1 3741.4  Reservation  to  United  States 
of  Leasing  Act  minerals. 

Section  4  of  the  Act  provides  that: 

Every  mining  claim  or  millslte — 

(1)  Heretofore  located  under  the  mining 
laws  of  the  United  States  which  shall  be  en- 
titled to  benefits  under  the  first  three  sec- 
tions of  this  Act:  or 

(2)  Located  under  the  mining  laws  of  the 
United  States  after  the  effective  date  of  pas- 
sage of  this  Act,  shall  be  subject,  prior  to  is- 
suance of  a  patent  therefor,  to  a  reservation 
to  the  United  States  of  all  Leasing  Act  min- 
erals and  of  the  right  (as  limited  in  section 
6  hereof)  of  the  United  States,  its  lessees, 
permittees,  and  licensees  to  enter  upon  the 
land  covered  by  such  mining  claim  or  mill- 
site  and  to  prospect  for,  drill  for,  mine, 
treat,  store,  transport,  and  remove  Leasing 
Act  minerals  and  to  use  so  much  of  the  sur- 
face and  subsurface  of  Buch  mining  claim  or 
millslte  as  may  be  necessary  for  such  pur- 
poses, and  whenever  reasonably  necessary, 
for  the  purpose  of  prospecting  for.  drilling 
for.  mining,  treating,  storing,  transporting, 
and  removing  Leasing  Act  minerals  on  and 
from  other  lands;  and  any  patent  issued  for 
any  such  mining  claim  or  millslte  shall  con- 
tain such  reservation  as  to,  but  only  as  to, 
such  lands  covered  thereby  which  at  the 
time  of  the  Issuance  of  such  patent  were — 

(a)  Included  In  a  permit  or  lease  Issued 
under  the  mineral  leasing  laws;  or 

(b)  Covered  by  an  application  or  offer  for  a 
permit  or  lease  filed  under  the  mineral  leas- 
ing laws;  or 

(c)  Known  to  be  valuable  for  minerals  sub- 
ject to  disposition  under  the  mineral  leasing 
laws. 

SS741.fi  Mining  claims  and  millsitee  lo- 
cated on  Leasing  Act  lands  after 
August  13,  1964. 

Since  enactment  of  the  Act  on  Au- 
gust 13,  1954,  and  subject  to  its  condi- 
tions and  provisions,  including  the  res- 
ervation of  Leasing  Act  minerals  to  the 
United  States  as  provided  in  section  4, 
mining  claims  and  mlllsltes  may  be  lo- 
cated under  the  mining  laws  of  the 
United  States  on  lands  of  the  United 
States  which  at  the  time  of  location 
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(a)  Included  In  a  permit  or  lease  Is- 
sued under  the  mineral  leasing  laws;  or 

(b)  Covered  by  an  application  or  offer 
for  a  permit  or  lease  filed  under  the 
mineral  leasing  laws;  or 

(c)  Known  to  be  valuable  for  minerals 
subject  to  disposition  under  the  min- 
eral leasing  laws:  This  is  inclusive  of 
lands  in  petroleum  reserves,  except 
Naval  petroleum  reserves; 

to  the  same  extent  in  all  respects  as  If 
such  lands  were  not  so  included  or  cov- 
ered or  known. 

53741.6  Acquisition  of  Leasing  Act 
minerals  In  lands  covered  by  min- 
ing claims  and  mlllsltes. 

The  Leasing  Act  minerals  in  lands 
covered  by  mining  claims  and  mlllsltes 
located  after  the  date  of  the  Act  or 
validated  pursuant  to  the  Act  may  be 
acquired  under  the  mineral  leasing 
laws,  upon  appropriate  application 
therefor  being  filed  prior  to  the  issu- 
ance of  patent  to  such  mining  claims 
or  mlllsltes,  or  after  the  issuance  of 
patent,  if  the  patent  contains  a  res- 
ervation of  Leasing  Act  minerals  to  the 
United  States  as  provided  in  section  4 
of  the  Act. 

Subpart  3742— Procedures  Under 
the  Act 

SOURCE:  35  FR  9739,  June  13.  1970.  unless 
otherwise  noted. 

}  3742.1  Procedure  to  determine 
claims  to  Leasing  Act  minerals 
under  unpatented  mining  locations. 

Section  7  of  the  Act  provides  a  proce- 
dure whereby  a  Leasing  Act  applicant, 
offeror,  permittee  or  lessee  may  have 
determined  the  existence  and  validity 
of  claims  to  Leasing  Act  minerals  as- 
serted under  unpatented  mining  loca- 
tions made  prior  to  August  13,  1954,  af- 
fecting lands  embraced  within  such  ap- 
plication, offer,  permit  or  lease.  This 
procedure  is  described  In  the  succeed- 
ing regulations,  and  involves  the  prior 
recording  of  notice  of  such  application, 
offer,  permit  or  lease  and  the  filing  of 
a  request  for  publication  of  notice  of 
the  same. 


§3742.2 

8  3742.2  Recordation  of  notice  of  appli- 
cation, offer,  permit  or  lease. 

Not  less  than  90  days  prior  to  the  fil- 
ing of  such  request  for  publication, 
there  must  have  been  filed  for  record  in 
the  county  office  of  record  for  each 
county  in  which  lands  covered  thereby 
are  situated,  a  notice  of  the  filing  of 
the  application  or  offer,  or  of  the  issu- 
ance of  the  permit  or  lease,  upon  which 
said  request  for  publication  is  based. 
Such  notice  must  set  forth  the  date  of 
the  filing  of  such  application  or  offer 
or  of  the  issuance  of  such  permit  or 
lease,  the  name  and  address  of  the  ap- 
plicant, offeror,  permittee  or  lessee, 
and  the  description  of  the  lands  cov- 
ered by  such  application,  offer,  permit 
or  lease,  showing  the  section  or  sec- 
tions of  the  public  land  surveys  which 
embrace  such  lands,  or.  If  such  lands 
are  unsurveyed,  either  the  section  or 
sections  which  would  probably  embrace 
such  lands  when  the  public  land  sur- 
veys are  extended  to  such  lands,  or  a 
tie  by  courses  and  distances  to  an  ap- 
proved United  States  mineral  monu- 
ment. 

5  3742J    Publication  of  notice. 

53742^-1  Request  for  publication  of 
notice  of  Leasing  Act  filing;  sup- 
porting instruments. 

(a)  Having  complied  with  the  require- 
ment of  §3742.2  the  applicant,  offeror, 
permittee  or  lessee  may  file  a  Request 
for  Publication  of  notice  of  such  par- 
ty's application,  offer,  permit  or  lease. 
Such  request  for  publication  shall  be 
filed  in  the  proper  office.  No  Request 
for  Publication,  or  publication,  may  in- 
clude lands  in  more  than  one  District. 

(b)  The  filing  of  a  Request  for  Publi- 
cation must  be  accompanied  by  the  fol- 
lowing: 

(1)  A  certified  copy  of  the  Notice  of 
Application,  offer,  permit  or  lease  set- 
ting forth  the  date  of  recordation 
thereof.  The  date  of  recordation  shall 
be  presumed  to  have  been  the  date 
when  the  notice  was  filed  for  record  un- 
less the  certified  copy  of  the  notice 
shows  otherwise  or  is  accompanied  by 
an  affidavit  of  the  person  filing  the  re- 
quest for  publication  showing  that  the 
notice  was  filed  for  record  on  a  date 
prior  to  the  date  of  recordation. 
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(2)  An  affidavit  or  affidavits  of  a  per- 
son or  persons  over  21  years  of  age,  set- 
ting forth  that  the  affiant  or  affiants 
have  examined  the  lands  involved  In  a 
reasonable  effort  to  ascertain  whether 
any  person  or  persons  were  In  actual 
possession  of  or  engaged  in  the  working 
of  the  lands  covered  by  such  request  or 
any  part  thereof.  If  no  person  or  per- 
sons were  found  to  be  in  actual  posses- 
sion of  or  engaged  in  the  working  of 
said  lands  or  any  part  thereof,  on  the 
date  of  such  examination,  such  affida- 
vit or  affidavits  shall  set  forth  such 
fact.  If  any  person  or  persons  were  so 
found  to  be  in  actual  possession  or  en- 
gaged in  such  working  on  the  date  of 
such  examination,  such  affidavit  or  af- 
fidavits shall  set  forth  the  name  and 
address  of  each  such  person  unless  the 
affiant  shall  have  been  unable,  through 
reasonable  inquiry,  to  obtain  informa- 
tion as  to  the  name  and  address  of  such 
person;  in  which  event,  the  affidavit  or 
affidavits  shall  set  forth  fully  the  na- 
ture and  the  results  of  such  Inquiry. 

(3)  The  certificate  of  a  title  or  ab- 
stract company,  or  of  a  title  abstrac- 
tor, or  of  an  attorney,  based  upon  such 
company's,  abstractor's  or  attorney's 
examination  of  the  instruments  affect- 
ing the  lands  Involved,  of  record  In  the 
public  records  of  the  county  in  which 
said  lands  are  situated  as  shown  by  the 
indices  of  the  public  records  in  the 
county  office  of  record  for  said  county, 
setting  forth  the  name  of  any  person 
disclosed  by  said  Instruments  to  have 
an  interest  in  said  lands  under  any 
unpatented  mining  claim  located  prior 
to  enactment  of  the  Act  on  August  13, 
1954,  together  with  the  address  of  such 
person  if  disclosed  by  such  instruments 
of  record. 

(4)  A  nonrefundable  $10  remittance  to 
cover  service  charge. 

§  3742^-2    Contents    of   published    no- 
tice. 

The  notice  to  be  published  as  re- 
quired by  the  preceding  section,  shall 
describe  the  lands  covered  by  the  appli- 
cation, offer,  permit  or  lease  in  the 
same  manner  as  Is  required  under 
§3742.2  Such  published  notice  shall  no- 
tify whomever  it  may  concern,  that  If 
any  person  claiming  or  asserting 
under,  or  by  virtue  of.  any  unpatented 
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mining-  claim  located  prior  to  enact- 
ment of  the  Act  of  August  13,  1954,  any 
right  or  interest  in  Leasing:  Act  min- 
erals as  to  such  lands  or  any  part 
thereof,  shall  fall  to  file  in  the  office 
where  such  Request  for  Publication 
was  filed  (which  office  shall  be  speci- 
fied in  such  notice),  and  within  150 
days  from  the  date  of  the  first  publica- 
tion of  such  notice  (which  date  shall  be 
specified  In  such  notice),  a  verified 
statement  which  shall  set  forth,  as  to 
such  unpatented  mining  claim: 

(a)  The  date  of  location; 

(b)  The  book  and  page  of  recordation 
of  the  notice  or  certificate  of  location; 

(c)  The  section  or  sections  of  the  pub- 
lic land  surveys  which  embrace  such 
mining  claim;  or  if  such  lands  are 
unsurveyed,  either  the  section  or  sec- 
tions which  would  probably  embrace 
such  mining  claim  when  the  public 
land  surveys  are  extended  to  such  lands 
or  a  tie  by  courses  and  distances  to  an 
approved  United  States  mineral  monu- 
ment; 

(d)  Whether  such  claimant  Is  a  loca- 
tor or  purchaser  under  such  location; 
and 

(e)  The  name  and  address  of  such 
claimant  and  names  and  addresses  so 
far  as  known  to  the  claimant  of  any 
other  person  or  persons  claiming  any 
interest  or  interests  in  or  under  such 
unpatented  mining  claim;  such  failure 
shall  be  conclusively  deemed  (1)  to  con- 
stitute a  waiver  and  relinquishment  by 
such  mining  claimant  of  any  and  all 
right,  title,  and  interest  under  such 
mining  claim  as  to,  but  only  as  to, 
Leasing  Act  minerals,  and  (2)  to  con- 
stitute a  consent  by  such  mining 
claimant  that  such  mining  claim  and 
any  patent  Issued  therefor,  shall  be 
subject  to  the  reservation  of  Leasing 
Act  minerals  specified  in  section  4  of 
the  Act.  and  (3)  to  preclude  thereafter 
any  assertion  by  such  mining  claimant 
of  any  right  or  title  to  or  interest  in 
any  Leasing  Act  mineral  by  reason  of 
such  mining  claim. 

S37413-S    Publication. 

(a)  Upon  receipt  of  a  Request  for  Pub- 
lication and  accompanying  instru- 
ments, If  all  is  found  regular,  the  Au- 
thorised officer,  or  the  Director,  as 
may  be  appropriate,  at  the  expense  of 
the  requesting  person  (who  prior  to  the 
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commencement  of  publication  must 
furnish  the  agreement  of  the  publisher 
to  hold  such  requesting  person  alone 
responsible  for  charges  of  publication), 
shall  cause  notice  of  the  application, 
offer,  permit  or  lease  to  be  published  in 
a  newspaper,  to  be  designated  by  the 
Authorized  officer,  or  the  Director,  as 
may  be  appropriate,  having  general  cir- 
culation In  the  county  in  which  the 
lands  involved  are  situated. 

(b)  If  such  notice  is  published  in  a 
daily  paper,  It  shall  be  published  In  the 
Wednesday  issue  for  9  consecutive 
weeks,  or,  if  in  a  weekly  paper.  In  9 
consecutive  issues,  or,  if  In  a  semi- 
weekly  or  trl-weekly  paper,  in  the 
issue  of  the  same  day  of  each  week  for 
9  consecutive  weeks. 

{  37423-4    Proof  of  publication. 

After  the  period  of  newspaper  publi- 
cation has  expired,  the  person  request- 
ing publication  shall  obtain  from  the 
office  of  the  newspaper  of  publication, 
a  sworn  statement1  that  the  notice  was 
published  at  the  time  and  in  accord- 
ance with  the  requirements  under 
these  regulations  of  this  part,  and  shall 
file  such  sworn  statement  in  the  office 
where  the  Request  for  Publication  was 
filed. 

§3742.3-5    Mailing    of   copies    of    pub- 
lished notice. 

Within  fifteen  days  after  the  date  of 
first  publication,  the  person  requesting 
such  publication  shall: 

(a)  Cause  a  copy  of  such  notice  to  be 
personally  delivered  to  or  to  be  mailed 
by  registered  mall  addressed  to  each 
person  In  possession  or  engaged  In  the 
working  of  the  land  whose  name  and 
address  is  shown  by  the  affidavit  or  af- 
fidavits of  examination  of  the  land 
filed,  as  set  forth  in  53742.3-1. 

(b)  Cause  a  copy  of  such  notice  to  be 
personally  delivered  to  or  to  be  mailed 
by  registered  mall  addressed  to  each 
person  who  may,  on  or  before  the  date 
of  first  publication,  have  filed  for 
record,  as  to  any  lands  described  in  the 
published  notice,  a  Request  for  Notices, 


'18  U.8.C.  1001  makes  it  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  Its  Jurisdiction. 
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as  provided  in  subsection  (d)  of  section 
7  of  the  Act  (see  53744.1); 

(c)  Cause  a  copy  of  such  notice  to  be 
mailed  by  registered  mall  to  each  per- 
son whose  name  and  address  is  set 
forth  In  the  certificate  required  to  be 
filed  under  53742.3-1;  and 

(d)  File  In  the  office  where  the  Re- 
quest for  Publication  was  filed  an  affi- 
davit that  copies  have  been  delivered 
or  mailed  as  herein  specified.  Notwith- 
standing the  requirements  in  para- 
graphs (a),  (b)  and  (c)  of  this  section, 
not  more  than  one  copy  of  such  notice 
need  be  delivered  or  mailed  to  the  same 
person. 

53742.3-6     Service  of  copies;  failure  to 
comply. 

If  any  applicant,  offeror,  permittee  or 
lessee  requesting  publication  of  notice 
under  these  regulations  shall  fall  to 
comply  with  the  requirements  of  sec- 
tion 7(a)  of  the  Act  as  to  personal  de- 
livery or  mailing  of  a  copy  of  the  pub- 
lished notice  to  any  person,  the  publi- 
cation of  such  notice  Bhall  be  deemed 
wholly  ineffectual  as  to  that  person  or 
as  to  the  rights  asserted  by  that  person 
and  the  failure  of  that  person  to  file  a 
verified  statement,  as  provided  in  such 
notice  shall  in  no  manner  affect,  di- 
minish, prejudice  or  bar  any  rights  of 
that  person. 

§3742.4    Failure  of  mining  claimant  to 
file  verified  statement. 

If  any  claimant  under  any 
unpatented  mining  claim  located  prior 
to  enactment  of  the  Act  on  August  13, 
1954,  which  embraces  any  of  the  lands 
described  in  any  notice  published  in  ac- 
cordance with  the  regulations  in  this 
part  shall  fall  to  file  a  verified  state- 
ment, as  specified  in  such  published  no- 
tice within  one  hundred  and  fifty  days 
from  the  date  of  the  first  publication  of 
such  notice,  such  failure  shall  be  con- 
clusively deemed,  except  as  otherwise 
provided  in  §3742.3-6. 

(a)  To  constitute  a  waiver  and  relin- 
quishment by  such  mining  claimant  of 
any  and  all  right,  title,  and  interest 
under  such  mining  claim  as  to,  but 
only  as  to,  Leasing  Act  minerals,  and 

(b)  To  constitute  a  consent  by  such 
mining  claimant  that  such  mining 
claim  and  any  patent  Issued  therefor, 
shall  be  subject  to  the  reservation  of 
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Leasing  Act  minerals  specified  In  sec- 
tion 4  of  the  Act,  and 

(c)  To  preclude  thereafter  any  asser- 
tion by  such  mining  claimant  of  any 
right  or  title  to  or  Interest  in  any 
Leasing  Act  minerals  by  reason  of  such 
mining  claim. 

Subpart  3743— Hearings 

Source:  35  FR  9741,  Jane  13,  1970.  unless 
otherwise  noted. 

§3743.1    Hearing  procedures. 

The  procedures  with  respect  to  notice 
of  such  hearing  and  the  conduct  there- 
of, and  in  respect  to  appeals,  shall  fol- 
low the  provisions  of  Appeals  and  Con- 
tests of  the  Department  of  the  Interior 
and  the  Bureau  of  Land  Management 
(part  1850  of  this  chapter)  relating  to 
contests  or  protests  affecting  public 
lands  of  the  United  States. 

§  3743.2    Hearing:  Time  and  place. 

If  any  verified  statement  shall  be 
filed  by  a  mining  claimant  then  the  au- 
thorized officer  of  the  proper  office,  or 
the  Director,  as  may  be  appropriate, 
shall  fix  a  time  and  place  for  a  hearing 
to  determine  the  validity  and  effective- 
ness of  the  mining  claimant's  asserted 
right  or  interest  in  Leasing  Act  min- 
erals. Such  place  of  hearing  shall  be  in 
the  county  where  the  lands  in  question, 
or  part  thereof,  are  located,  unless  the 
mining  claimant  agrees  otherwise. 

§37433    Stipulation  between  parties. 

If  at  any  time  prior  to  a  hearing  the 
person  requesting  publication  of  notice 
and  any  person  filing  a  verified  state- 
ment pursuant  to  such  notice  shall  so 
stipulate,  then  to  the  extent  so  stipu- 
lated, but  only  to  such  extent,  no  hear- 
ing shall  be  held  with  respect  to  rights 
asserted  under  that  verified  statement, 
and  to  the  extent  defined  by  the  stipu- 
lation the  rights  asserted  under  that 
verified  statement  shall  be  deemed  to 
be  unaffected  by  the  notice  published 
pursuant  to  that  request. 

§3743.4     Effect  of  decision  affirming  a 
mining  claimant's  rights. 

If,  pursuant  to  a  hearing  held  as  pro- 
vided in  the  regulations  of  this  part. 
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the  final  decision  rendered  in  the  mat- 
ter shall  affirm  the  validity  and  effec- 
tiveness of  any  mining  claimant's  right 
or  interest  under  a  mining  claim  as  to 
Leasing  Act  minerals,  then  no  subse- 
quent proceedings  under  section  7  of 
the  Act  and  the  regulations  of  this  part 
shall  have  any  force  or  effect  upon  the 
so-affirmed  right  or  interest  of  such 
mining  claimant  under  such  mining 
claim. 

Subpart  3744— Claimant's  Rights 

S  3744.1    Recording  by  mining  claimant 
of  request  for  copy  of  notice. 

Section  7(d)  of  the  Act  provides  that: 

Any  person  claiming:  any  right  In  Leasing 
Act  minerals  under  or  by  virtue  of  any 
unpatented  mining  claim  heretofore  located 
and  desiring  to  receive  a  copy  of  any  notice 
of  any  application,  offer,  permit,  or  lease 
which  may  be  published  as  above  provided  In 
subsection  (a)  of  this  section  7,  and  which 
may  affect  lands  embraced  in  ouch  mining 
claim,  may  cause  to  be  filed  for  record  In  the 
county  office  of  record  where  the  notice  or 
certificate  of  location  of  such  mining  claim 
shall  have  been  recorded,  a  duly  acknowl- 
edged request  for  a  copy  of  any  such  notice. 
8uch  request  for  copies  shall  set  forth  the 
name  and  address  of  the  person  requesting 
copies  and  shall  also  set  forth,  as  to  each 
mining  claim  under  which  such  person  as- 
serts rights  in  Leasing  Act  minerals: 

(l)The  date  of  location; 

(2)  The  book  and  page  of  the  recordation  of 
the  notice  or  certificate  of  location;  and 

(3)  The  section  or  sections  of  the  public 
land  surveys  which  embrace  such  mining 
claim;  or.  If  such  lands  are  unsurveyed.  ei- 
ther the  section  or  sections  which  would 
probably  embrace  such  mining  claim  when 
the  public  land  surveys  are  extended  to  such 
lands  or  a  tie  by  courses  and  distances  to  an 
approved  United  States  mineral  monument. 

Other  than  In  respect  to  the  requirements 
of  subsection  (a)  of  this  section  7  as  to  per- 
sonal delivery  or  mailing  of  copies  of  notices 
and  in  respect  to  the  provisions  of  subsection 
(e)  of  this  section  7,  no  such  request  for  cop- 
ies of  published  notices  and  no  statement  or 
allegation  In  such  request  and  no  recorda- 
tion thereof  shall  affect  title  to  any  mining 
claim  or  to  any  land  or  be  deemed  to  con- 
stitute constructive  notice  to  any  person 
that  the  person  requesting  copies  has,  or 
claims,  any  right,  title,  or  interest  In  or 
under  any  mining  claim  referred  to  In  such 
request. 

[35  FR  9741,  June  13.  1970] 
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8  3744.2  Relinquishment  by  mining 
claimant  of  Leasing  Act  minerals. 

Section  8  of  the  Act  provides  that: 

The  owner  or  owners  of  any  mining  claim 
heretofore  located  may.  at  any  time  prior  to 
issuance  of  patent  therefor,  waive  and  relin- 
quish all  rights  thereunder  to  Leasing  Act 
minerals.  The  execution  and  acknowledg- 
ment of  such  a  waiver  and  relinquishment  by 
such  owner  or  owners  and  the  recordation 
thereof  In  the  office  where  the  notice  or  cer- 
tificate of  location  of  such  mining  claim  Is  of 
record  shall  render  such  mining  claim  there- 
after subject  to  the  reservation  referred  to  In 
section  4  of  this  Act  and  any  patent  Issued 
therefor  shall  contain  such  a  reservation, 
but  no  such  waiver  or  relinquishment  shall 
be  deemed  In  any  manner  to  constitute  any 
concession  as  to  the  date  of  priority  of  rights 
under  said  mining  claim  or  as  to  the  validity 
thereof. 

[35  FR  9741.  June  13, 1970] 

Subpart  3745— Helium 

}  3746.1  Helium  Reserves  Nos.  1  and  2; 
conditions  of  opening  to  mining  lo- 
cation and  mineral  leasing. 

(a)  Section  9  of  the  Act  provides  that: 

Lands  withdrawn  from  the  public  domain 
which  are  within  (a)  Helium  Reserve  Num- 
bered 1,  pursuant  to  Executive  Orders  of 
March  21,  1924,  and  January  28,  1926.  and  (b) 
Helium  Reserve  Numbered  2  pursuant  to  Ex- 
ecutive Order  6184  of  June  26,  1933,  shall  be 
subject  to  entry  and  location  under  the  min- 
ing laws  of  the  United  States,  and  to  permit 
and  lease  under  the  mineral  leasing  laws, 
upon  determination  by  the  Secretary  of  the 
Interior,  based  upon  available  geologic  and 
other  Information,  that  there  Is  no  reason- 
able probability  that  operations  pursuant  to 
entry  or  location  of  the  particular  lands 
under  the  mining  laws,  or  pursuant  to  a  per- 
mit or  lease  of  the  particular  lands  under  the 
Mineral  Leasing  Act.  will  result  In  the  ex- 
traction or  cause  loss  or  waste  of  the  hellum- 
bearlng  gas  In  the  lands  of  such  reserves: 
Provided,  That  the  lands  shall  not  become 
subject  to  entry,  location,  permit,  or  lease 
until  ouch  time  as  the  Secretary  designates 
In  an  order  published  In  the  Federal  Reg- 
ister: And  provided  further.  That  the  Sec- 
retary may  at  any  time  as  a  condition  to 
continued  mineral  operations  require  the 
entrymen,  locator,  permittee,  or  lessee  to 
take  such  measures  either  above  or  below 
the  surface  of  the  lands  as  the  Secretary 
deems  necessary  to  prevent  loss  or  waste  of 
the  helium-bearing  gas. 

(b)  No  mining  location  made  and  no 
application  for  permit  or  lease  filed  as 
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to  Helium  Reserve  land  prior  to  the 
time  of  opening  specified  in  the  notice 
of  opening  published  in  the  Federal 
Register  will  confer  any  rights  on  the 
locator  or  applicant. 

[35  FR  9741,  June  13.  1970) 

Subpart  374©— Fissionable  Source 
Materials 

{3746.1    Mining    locations    for    fission- 
able source  materials. 

(a)  In  view  of  the  amendment  of  sec- 
tion 5(b)(7)  of  the  Atomic  Energy  Act 
of  1946  by  section  10(c)  of  the  Act  of  Au- 
gust 13,  1954  (68  Stat.  708).  and  of  the 
provisions  of  the  Atomic  Energy  Act  of 
1954  (68  Stat.  921),  it  is  clear  that  after 
enactment  of  said  Act  of  August  13, 
1954,  valid  mining  locations  under  the 
mining  laws  of  the  United  States  may 
be  based  upon  a  discovery  of  a  mineral 
deposit  which  is  a  fissionable  source 
material. 

(b)  As  to  mining  locations  made  prior 
to  the  enactment  of  said  Act  of  August 
13,  1954,  section  10(d)  of  the  act  pro- 
vides: 

(d)  Notwithstanding  the  provisions  of  the 
Atomic  Energy  Act,  and  particularly  sec. 
5(bX7)  thereof,  prior  to  Its  amendment  here- 
by, or  the  provisions  of  the  Act  of  August  12, 
1953  (67  Stat.  539),  and  particularly  sec.  3 
thereof,  any  mining  claim,  heretofore  lo- 
cated under  the  mining  laws  of  the  United 
States  for  or  based  upon  a  discovery  of  a 
mineral  deposit  which  Is  a  fissionable  source 
material  and  which,  except  for  the  possible 
contrary  construction  of  said  Atomic  Energy 
Act,  would  have  been  locatable  under  such 
mining  laws,  shall.  Insofar  as  adversely  af- 
fected by  such  possible  contrary  construc- 
tion, be  valid  and  effective,  in  all  respects  to 
the  same  extent  as  if  said  mineral  deposit 
were  a  locatable  mineral  deposit  other  than 
a  fissionable  source  material. 

[35  FR  9741,  June  13.  1970.  as  amended  at  41 
FR  50690.  Nov.  17,  1976] 
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Group  3800— Mining  Claims  Under 
the  General  Mining  Laws 

Note:  The  information  collection  require- 
ments contained  in  parts  3800.  3810.  3820,  3830. 
3860  and  3870  of  Group  3800  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1004-0025.  1004-0104.  1004- 
0110  and  1004-0114.  The  Information  Is  being 
collected  to  permit  the  authorized  officer  to 
review  certain  proposed  mining  activities  to 
ensure  that  they  provide  adequate  protection 
of  the  public  lands  and  their  resources.  The 
Information  will  be  used  to  make  this  deter- 
mination. A  response  Is  required  to  obtain  a 
benefit. 
(See  48  FR  40890.  Sept.  12.  1983) 

PART  3800— MINING  CLAIMS 
UNDER  THE  GENERAL  MINING 
LAWS 

Subpart  3402— Exploration  and  Mining. 
WBdemess  Review  Program 

Sec. 

3802.0-1  Purpose. 
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3802.0-6  Policy. 
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3802.6    Public  availability  of  Information. 

Subpart  J409— Surface  Management 

General 

3809.0-1  Purpose. 

3809.0-2  Objectives. 

3809.0-3  Authority. 

3809.0-5  Definitions. 

3809.0-6  Policy. 

3809.1  Operations. 
3809.1-1  Reclamation. 

3809.1-2    Casual  use:  Negligible  disturbance. 

3809.1-3  Notice:  Disturbance  of  5  acres  or 
less. 

3809.1-4    Plan  of  operations:  When  required. 

3809.1-5  Filing  and  contents  of  plan  of  oper- 
ations. 

3809.1-6    Plan  approval. 

3809.1-7    Modification  of  plan. 

3809.1-8    Existing  operations. 

3809.1-9    Bonding  requirements. 

3809.2  Prevention  of  unnecessary  or  undue 
degradation. 

3809.2-1    Environmental  assessment. 
3809.2-2    Other    requirements    for    environ- 
mental protection. 

3809.3  General  provisions. 
3808.3-1    Applicability  of  8tate  law. 
3809.3-2    Noncompliance. 
3809.3-3    Access. 

3809.3-4    Fire  prevention  and  control. 
3809.3-6    Maintenance  and  public  safety. 
3809.3-6    Inspection. 
3809.3-i     Periods  of  non-operation. 

3809.4  Appeals. 

3809.5  Public  availability  of  Information. 

3809.6  Special  provisions  relating  to  mining 
claims  patented  within  the  boundaries  of 
the  California  Desert  Conservation  Area. 

Authority:  16  U.S.C.  447;  16  U.S.C.  347-354; 
16  U.S.C.  460y  et  seq.:  16  U.S.C.  473.  478-482;  16 
U.S.C.  1901.  1907;  30  U.S.C.  22  et  seq.;  30  U.S.C. 
122.  161.  162;  30  U.S.C.  242;  31  U.S.C.  9701;  43 
U.S.C.  2;  43  U.S.C.  154;  43  U.S.C.  299.  300;  43 
U.S.C.  1201;  43  U.S.C.  1474;  43  U.S.C.  1701  et 
seq.;  50  U.S.C.  Appendix  565;  62  Stat.  162;  100 
Stat.  3457-3468;  107  Stat.  60;  and  30  U.S.C.  28f- 
k,  107  Stat.  405. 

SOURCE:  45  FR  13974,  Mar.  3.  1980.  unless 
otherwise  noted. 

Subpart  3802— Exploration  and 
Mining,  Wilderness  Review 
Program 

8  3802.0-1    Purpose. 

The  purpose  of  this  subpart  Is  to  es- 
tablish procedures  to  prevent  Impair- 
ment of  the  suitability  of  lands  under 
wilderness  review  for  Inclusion  In  the 
wilderness  system  and  to  prevent  un- 
necessary or  undue  degradation  by  ac- 
tivities authorized  by  the  U.S.  Mining 
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Laws  and  provide  for  environmental 
protection  of  the  public  lands  and  re- 
sources. 

5  3802.0-2    Objectives. 

The  objectives  of  this  subpart  are  to: 

(a)  Allow  mining  claim  location, 
prospecting,  and  mining  operations  in 
lands  under  wilderness  review  pursuant 
to  the  U.S  Mining  Laws,  but  only  In  a 
manner  that  will  not  Impair  the  suit- 
ability of  an  area  for  inclusion  In  the 
wilderness  system  unless  otherwise 
permitted  by  law;  and 

(b)  Assure  management  programs 
that  reflect  consistency  between  the 
U.S.  Mining  Laws,  and  other  appro- 
priate statutes. 

1 3802.0-3    Authority. 

These  regulations  are  issued  under 
the  authority  of  sections  302  and  603  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1732,  1733, 
and  1782). 

§3802.0-6     Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  Reclamation,  which  shall  be  com- 
menced, conducted  and  completed  as 
soon  after  disturbance  as  feasible  with- 
out undue  physical  interference  with 
mining  operations,  means: 

(1)  Reshaping  of  the  lands  disturbed 
and  affected  by  mining  operations  to 
the  approximate  original  contour  or  to 
an  appropriate  contour  considering  the 
surrounding  topography  as  determined 
by  the  authorized  officer; 

(2)  Restoring  such  reshaped  lands  by 
replacement  of  topsoil;  and 

(3)  Revegetating  the  lands  by  using 
species  previously  occurring  in  the 
area  to  provide  a  vegetative  cover  at 
least  to  the  point  where  natural  suc- 
cession is  occuring. 

(b)  Environment  means  surface  and 
subsurface  resources  both  tangible  and 
intangible,  including  air.  water,  min- 
eral, scenic,  cultural,  paleontological, 
vegetative,  soil,  wildlife,  fish  and  wil- 
derness values. 

(c)  Wilderness  Study  Area  means  a 
roadless  area  of  5,000  acres  or  more  or 
roadless  islands  which  have  been  found 
through  the  Bureau  of  Land  Manage- 
ment wilderness  Inventory  process  to 
have  wilderness  characteristics  (thus 
having  the  potential  of  being  Included 


no 
en 


S  3802.0-4 

In  the  National  Wilderness  Preserva- 
tion System),  and  which  will  be  sub- 
jected to  intensive  analysis  through 
the  Bureau's  planning  system,  and 
through  public  review  to  determine 
wilderness  suitability,  and  is  not  yet 
the  subject  of  a  Congressional  decision 
regarding  its  designation  as  wilderness. 

(d)  Impairment  of  suitability  for  inclu- 
sion in  the  Wilderness  System  means  tak- 
ing actions  that  cause  impacts,  that 
cannot  be  reclaimed  to  the  point  of 
being  substantially  unnoticeable  in  the 
area  as  a  whole  by  the  time  the  Sec- 
retary is  scheduled  to  make  a  rec- 
ommendation to  the  President  on  the 
suitability  of  a  wilderness  study  area 
for  inclusion  in  the  National  Wilder- 
ness Preservation  System  or  have  de- 
graded wilderness  values  so  far,  com- 
pared with  the  area's  values  for  other 
purposes,  as  to  significantly  constrain 
the  Secretary's  recommendation  with 
respect  to  the  area's  suitability  for 
preservation  as  wilderness. 

(e)  Mining  claim  means  any 
unpatented  mining  claim,  miilsite,  or 
tunnel  site  authorized  by  the  U.S.  min- 
ing laws. 

(f)  Mining  operations  means  all  func- 
tions, work,  facilities,  and  activities  in 
connection  with  the  prospecting,  devel- 
opment, extraction,  and  processing  of 
mineral  deposits  and  all  uses  reason- 
ably incident  thereto  including  the 
construction  and  maintenance  of 
means  of  access  to  and  across  lands 
subject  to  these  regulations,  whether 
the  operations  take  place  on  or  off  the 
claim. 

(g)  Operator  means  a  person  conduct- 
ing or  proposing  to  conduct  mining  op- 
erations. 

(h)  Authorized  officer  means  any  em- 
ployee of  the  Bureau  of  Land  Manage- 
ment to  whom  has  been  delegated  the 
authority  to  perform  the  duties  de- 
scribed in  this  subpart. 

(i)  Wilderness  inventory  means  an 
evaluation  conducted  under  BLM  wil- 
derness inventory  procedures  which  re- 
sults in  a  written  description  and  map 
showing  those  lands  that  meet  the  wil- 
derness criteria  established  under  sec- 
tion 603(a)  of  the  Federal  Land  Policy 
and  Management  Act. 

(j)  Manner  and  degree  means  that  ex- 
isting operations  will  be  defined  geo- 
graphically by  the  area  of  active  devel- 
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opment  and  the  logical  adjacent  (not 
necessarily  contiguous)  continuation  of 
the  existing  activity,  and  not  nec- 
essarily by  the  boundary  of  a  particu- 
lar, claim  or  lease,  and  in  some  cases  a 
change  in  the  kind  of  activity  if  the 
impacts  from  the  continuation  and 
change  of  activity  are  not  of  a  signifi- 
cantly different  kind  than  the  existing 
impacts.  However,  the  significant 
measure  for  these  activities  is  still  the 
Impact  they  are  having  on  the  wilder- 
ness potential  of  an  area.  It  is  the  ac- 
tual use  of  the  area,  and  not  the  exist- 
ence of  an  entitlement  for  use,  which  is 
the  controlling  factor.  In  other  words, 
an  existing  activity,  even  if  impairing, 
may  continue  to  be  expanded  In  an 
area  or  progress  to  the  next  stage  of 
development  so  long  as  the  additional 
impacts  are  not  significantly  different 
from  those  caused  by  the  existing  ac- 
tivity. In  determining  the  manner  and 
degree  of  existing  operations,  a  rule  of 
reason  will  be  employed. 

(k)  Valid  existing  right  means  a  valid 
discovery  had  been  made  on  a  mining 
claim  on  October  21,  1976,  and  contin- 
ues to  be  valid  at  the  time  of  exercise. 

(1)  Undue  and  unnecessary  degradation 
means  Impacts  greater  than  those  that 
would  normally  be  expected  from  an 
activity  being  accomplished  in  compli- 
ance with  current  standards  and  regu- 
lations and  based  on  sound  practices, 
including  use  of  the  best  reasonably 
available  technology. 

(m)  Substantially  unnoticeable  means 
something  that  either  is  so  insignifi- 
cant as  to  be  only  a  very  minor  feature 
of  the  overall  area  or  is  not  distinctly 
recognizable  by  the  average  visitor  as 
being  manmade  or  man-caused  because 
of  age,  weathering  or  biological 
change. 

S  3802.0-6    Policy. 

Under  the  1872  Mining  Law  (30  U.S.C. 
22  et  seq.),  a  person  has  a  statutory 
right  consistent  with  other  laws  and 
Departmental  regulations,  to  go  upon 
the  open  (unappropriated  and  unre- 
served) public  lands  for  the  purpose  of 
mineral  prospecting,  exploration,  de- 
velopment, and  extraction.  The  Federal 
Land  Policy  and  management  Act  re- 
quires the  Secretary  to  regulate  min- 
ing operations  in  lands  under  wilder- 
ness review  to  prevent  impairment  of 
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the  suitability  of  these  areas  for  inclu- 
sion in  the  wilderness  system.  How- 
ever, mining  operations  occurring  in 
the  same  manner  and  degree  that  were 
being  conducted  on  October  21,  1976, 
may  continue,  even  if  they  are  deter- 
mined to  be  impairing.  Mining  activi- 
ties not  exceeding  manner  and  degree 
shall  be  regulated  only  to  prevent 
undue  and  unnecessary  degradation  of 
public  lands. 

S  3802.0-7    Scope. 

(a)  These  regulations  apply  to  mining 
operations  conducted  under  the  United 
States  mining  laws,  as  they  affect  the 
resources  and  environment  or  wilder- 
ness suitability  of  lands  under  wilder- 
ness review. 

(b)  These  regulations  apply  to  means 
of  access  across  public  land  for  the  pur- 
pose of  conducting  operations  under 
the  U.S.  mining  laws. 

1 3802. 1    Plan  of  operations. 

An  approved  plan  shall  include  appro- 
priate environmental  protection  and 
reclamation  measures  selected  by  the 
authorized  officer  that  shall  be  carried 
out  by  the  operator.  An  operator  may 
prepare  and  submit  with  a  plan  meas- 
ures for  the  reclamation  of  the  affected 
area. 

i  3802. 1-1     When  required. 

An  approved  plan  of  operations  is  re- 
quired for  operations  within  lands 
under  wilderness  review  prior  to  com- 
mencing: 

(a)  Any  mining  operations  which  in- 
volve construction  of  means  of  access, 
including  bridges,  landing  areas  for  air- 
craft, or  improving  or  maintaining 
such  access  facilities  in  a  way  that  al- 
ters the  alignment,  width,  gradient 
size,  or  character  of  such  facilities; 

(b)  Any  mining  operations  which  de- 
stroy trees  2  or  more  inches  in  diame- 
ter at  the  base; 

(c)  Mining  operations  using  tracked 
vehicles  or  mechanized  earth  moving 
equipment,  such  as  bulldozers  or  back- 
hoes; 

(d)  Any  operations  using  motorized 
vehicles  over  other  than  open  use  areas 
and  trails  as  defined  in  subpart  6292  of 
this  title,  off-road  vehicles,  unless  the 
use  of  a  motorized  vehicle  can  be  cov- 
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ered  by  a  temporary  use  permit  Issued 
under  subpart  8372  of  this  title; 

(e)  The  construction  or  placing  of 
any  mobile,  portable  or  fixed  structure 
on  public  land  for  more  than  30  days; 

(0  On  mining  operations  requiring 
the  use  of  explosives;  or 

(g)  Any  operation  which  may  cause 
changes  in  a  water  course. 

S  3802. 1-2    When  not  required. 

A  plan  of  operations  under  this  sub- 
part is  not  required  for — 

(a)  Searching  for  and  occasionally  re- 
moving mineral  samples  or  specimens; 

(b)  Operating  motorized  vehicles  over 
open  use  areas  and  trails  as  defined  in  43 
CFR  part  8340  so  long  as  the  vehicles 
conform  to  the  operating  regulations 
and  vehicle  standards  contained  In  that 
subpart; 

(c)  Maintaining  or  making  minor  im- 
provements of  existing  access  routes, 
bridges,  landing  areas  for  aircraft,  or 
other  facilities  for  access  where  such 
improvements  or  maintenance  shall 
not  alter  the  alignment,  width,  gra- 
dient, size  or  character  of  such  facili- 
ties; or 

(d)  Making  geological,  radiometric, 
geochemical.  geophysical  or  other  tests 
and  measurements  using  instruments, 
devices,  or  drilling  equipment  which 
are  transported  without  using  mecha- 
nized earth  moving  equipment  or 
tracked  vehicles. 

53802.1-3    Operations  existing  on  Octo- 
ber 21,  1976. 

A  plan  of  operations  shall  not  be  re- 
quired for  operations  that  were  being 
conducted  on  October  21.  1976.  unless 
the  operation  is  undergoing  changes 
that  exceed  the  manner  and  degree  of 
operations  on  October  21,  1976.  How- 
ever, if  the  authorized  officer  deter- 
mines that  operations  in  the  same 
manner  and  degree  are  causing  undue 
or  unnecessary  degradation  of  lands 
and  resources  or  adverse  environ- 
mental effects,  an  approved  plan  con- 
taining protective  measures  may  be  re- 
quired. Any  changes  planned  In  an  ex- 
isting operation  that  would  result  in 
operations  exceeding  the  present  man- 
ner and  degree  shall  be  delayed  until 
the  plan  is  processed  under  provisions 
of  §3802.1-6  of  this  title. 
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inot.  1-4    Contents    of   plan    of  oper- 
ations. 

(a.)  A  plan  of  operations  shall  be  filed 
In  the  District  Office  of  the  Bureau  of 
Land  Management  in  which  the  claim 
Is  located. 

(b)  No  special  form  is  required  to  file 
a  plan  of  operations. 

(c)  The  plan  of  operations  shall  in- 
clude— 

(1)  The  name  and  mailing  address  of 
both  the  person  for  whom  the  oper- 
ation will  be  conducted,  and  the  person 
who  will  be  in  charge  of  the  operation 
and  should  be  contacted  concerning  the 
reclamation  or  other  aspects  of  the  op- 
eration (any  change  in  the  mailing  ad- 
dress shall  be  reported  promptly  to  the 
authorized  officer); 

(2)  A  map,  preferably  a  topographic 
map,  or  sketch  showing  present  road, 
bridge  or  aircraft  landing  area  loca- 
tions, proposed  road,  bridge  or  aircraft 
landing  area  locations,  and  size  of 
areas  where  surface  resources  will  be 
disturbed; 

(3)  Information  sufficient  to  describe 
either  the  entire  operation  proposed  or 
reasonably  foreseeable  operations  and 
how  they  would  be  conducted,  includ- 
ing the  nature  and  location  of  proposed 
structures  and  facilities; 

(4)  The  type  and  condition  of  existing 
and  proposed  means  of  access  or  air- 
craft landing  areas,  the  means  of  trans- 
portation used  or  to  be  used,  and  the 
estimated  period  during  which  the  pro- 
posed activity  will  take  place; 

(5)  If  and  when  applicable,  the  serial 
number  assigned  to  the  mining  claim, 
mill  or  tunnel  site  filed  pursuant  to 
subpart  3833  of  this  title. 

{3802.1-5    Plan  approval. 

(a)  The  authorized  officer  shall 
promptly  aknowledge  the  receipt  of  a 
plan  of  operations  and  within  30  days  of 
receipt  of  the  plan  act  on  the  plan  of 
operations  to  determine  its  accept- 
ability. 

(b)  The  authorized  officer  shall  re- 
view the  plan  of  operations  to  deter- 
mine if  the  operations  are  impairing 
the  suitability  of  the  area  for  preserva- 
tion as  wilderness.  Pending  approval  of 
the  plan  of  operations,  mining  oper- 
ations may  continue  in  a  manner  that 
minimizes  environmental  impacts  as 
prescribed  in  53802.3  of  this  title.  After 


completing  the  review  of  the  plan  of 
operations,  the  authorized  officer  shall 
give  the  operator  written  notice  that: 

(1)  The  plan  is  approved  subject  to 
measures  that  will  prevent  the  impair- 
ment of  the  suitability  of  the  area  for 
preservation  as  wilderness  as  deter- 
mined by  the  authorized  officer; 

(2)  Plans  covering  operations  on  a 
claim  with  a  valid  existing  right  are 
approved  subject  to  measures  that  will 
prevent  undue  and  unnecessary  deg- 
radation of  the  area;  or 

(3)  The  anticipated  Impacts  of  the 
mining  operations  are  such  that  all  or 
part  of  further  operations  will  impair 
the  suitability  of  the  area  for  preserva- 
tion as  wilderness,  the  plan  is  dis- 
approved and  continuance  of  such  oper- 
ations is  not  allowed. 

(c)  Upon  receipt  of  a  plan  of  oper- 
ations for  mining  activities  commenc- 
ing after  the  effective  date  of  these 
regulations,  the  authorized  officer  may 
notify  the  operator,  in  writing,  that: 

(1)  In  an  area  of  lands  under  wilder- 
ness review  where  an  inventory  has  not 
been  completed,  an  operator  may  agree 
to  operate  under  a  plan  of  operations 
that  includes  terms  and  conditions 
that  would  be  applicable  in  a  wilder- 
ness study  area.  Without  an  agreement 
to  this  effect,  no  action  may  be  taken 
on  the  plan  until  a  wilderness  inven- 
tory is  completed; 

(2)  The  area  has  been  inventoried  and 
a  final  decision  has  been  issued  and  be- 
come effective  that  the  area  does  not 
contain  wilderness  characteristics,  and 
that  the  mining  operations  are  no 
longer  subject  to  these  regulations;  or 

(3)  The  anticipated  impacts  are  such 
that  all  or  part  of  the  proposed  mining 
operations  will  impair  the  suitability 
of  the  area  for  preservation  as  wilder- 
ness, and  therefore,  the  proposed  min- 
ing operation  cannot  be  allowed. 

(d)  In  addition  to  paragraphs  (a) 
through  (c)  of  this  section,  the  follow- 
ing general  plan  approval  procedures 
may  also  apply.  The  authorized  officer 
may  notify  the  operator,  in  writing, 
that: 

(1)  The  plan  of  operations  is  unac- 
ceptable and  the  reasons  therefore; 

(2)  Modification  of  the  plan  of  oper- 
ations is  necessary  to  meet  the  require- 
ments of  these  regulations; 


(3)  The  plan  of  operations  is  being  re- 
viewed, but  that  more  time,  not  to  ex- 
ceed an  additional  60  days,  is  necessary 
to  complete  such  review,  setting  forth 
the  reasons  why  additional  time  is 
needed  except  in  those  instances  where 
it  is  determined  that  an  Environmental 
Impact  Statement,  compliance  with 
section  106  of  the  National  Historic 
Preservation  Act  (NHPA)  or  section  7 
of  the  Endangered  Species  Act  is  need- 
ed. Periods  during  which  the  area  of 
operations  is  Inaccessible  for  inspec- 
tion due  to  climatic  conditions,  fire 
hazards  or  other  physical  conditions  or 
legal  impediments,  shall  not  be  in- 
cluded when  counting  the  60  calendar 
day  period;  or 

(4)  The  proposed  operations  do  not  re- 
quire a  plan  of  operations. 

(e)  If  the  authorized  officer  does  not 
notify  the  operator  of  any  action  on 
the  plan  of  operations  within  the  30- 
day  period,  or  the  60-day  extension,  or 
notify  the  operator  of  the  need  for  an 
Environmental  Impact  Statement  or 
compliance  with  section  106  of  NHPA 
or  section  7  of  the  Endangered  Species 
Act.  operations  under  the  plan  may 
begin.  The  option  to  begin  operations 
under  this  section  does  not  constitute 
approval  of  a  plan  of  operations.  How- 
ever, if  the  authorized  officer  at  a  later 
date  finds  that  operations  under  the 
plan  are  impairing  wilderness  suit- 
ability, the  authorized  officer  shall  no- 
tify the  operator  that  the  operations 
are  not  in  compliance  with  these  regu- 
lations and  what  changes  are  needed, 
and  shall  require  the  operator  to  sub- 
mit a  modified  plan  of  operations, 
within  a  time  specified  In  the  notice.  If 
the  operator  Is  notified  of  the  need  for 
an  Environmental  Impact  Statement, 
the  plan  of  operations  shall  not  be  ap- 
proved before  30  days  after  a  final 
statement  is  prepared  and  filed  with 
the  Environmental  Protection  Agency. 
If  the  is  operator  notified  of  the  need 
for  compliance  with  section  106  of  the 
NHPA  or  section  7  of  the  Endangered 
Species  Act,  the  plan  of  operations 
shall  not  be  approved  until  the  compli- 
ance responsibilities  of  the  Bureau  of 
Land  Management  are  satisfied. 

(0  If  cultural  resource  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places 
are  within  the  area  of  operations,  no 


operations  which  would  affect  those  re- 
sources shall  be  approved  until  compli- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  Is  accom- 
plished. The  operator  is  not  required  to 
do  or  to  pay  for  an  inventory-  The  re- 
sponsibility and  cost  of  the  cultural  re- 
source mitigation,  except  as  provided 
in  §3802.3-2(0  of  this  title,  included  in 
an  approved  plan  of  operation  shall  be 
the  operator's. 

(g)  Pending  final  approval  of  the  plan 
of  operations,  the  authorized  officer 
may  approve  any  operations  that  may 
be  necessary  for  timely  compliance 
with  requirements  of  Federal  and  State 
laws.  Such  operations  shall  be  con- 
ducted so  as  to  prevent  impairment  of 
wilderness  suitability  and  to  minimize 
environmental  Impacts  as  prescribed 
by  the  authorized  officer  in  accordance 
with  the  standards  contained  In  {3802.3 
of  this  title. 

{  3802.1-6    Modification  of  plan. 

(a)  If  the  development  of  a  plan  for 
an  entire  operation  Is  not  possible,  the 
operator  shall  file  an  Initial  plan  set- 
ting forth  this  proposed  operation  to 
the  degree  reasonably  foreseeable  at 
that  time.  Thereafter,  the  operator 
shall  file  a  supplemental  plan  or  plans 
prior  to  undertaking  any  operations 
not  covered  by  the  initial  plan. 

(b)  At  any  time  during  operations 
under  an  approved  plan  of  operations, 
the  authorized  officer  or  the  operator 
may  Initiate  a  modification  of  the  plan 
detailing  any  necessary  changes  that 
were  unforeseen  at  the  time  of  filing  of 
the  plan  of  operations.  If  the  operator 
does  not  furnish  a  proposed  modifica- 
tion within  a  time  considered  reason- 
able by  the  authorized  officer,  the  au- 
thorized officer  may  recommend  to  the 
State  Director  that  the  operator  be  re- 
quired to  submit  a  proposed  modifica- 
tion of  the  plan.  The  recommendation 
of  the  authorized  officer  shall  be  ac- 
companied by  a  statement  setting 
forth  the  supporting  facts  and  reasons 
for  his  recommendations.  In  acting 
upon  such  recommendation,  except  in 
the  case  of  a  modification  under 
{3802.1-5(e)  of  this  title,  the  State  Di- 
rector shall  determine  (1)  whether  all 
reasonable  measures  were  taken  by  the 
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authorized  officer  to  predict  the  envi- 
ronmental Impacts  of  the  proposed  op- 
erations; (2)  whether  the  disturbance  is 
or  may  become  of  Buch  significance  as 
to  require  modification  of  the  plan  of 
operations  in  order  to  meet  the  re- 
quirement for  environmental  protec- 
tion specified  in  53802.3-2  of  this  title, 
and  (3)  whether  the  disturbance  can  be 
minimized  using  reasonable  means. 
Lacking  such  a  determination  by  the 
State  Director,  an  operator  is  not  re- 
quired to  submit  a  proposed  modifica- 
tion of  an  approved  plan  of  operations. 
Operations  may  continue  in  accordance 
with  the  approved  plan  of  operations 
until  a  modified  plan  is  approved,  un- 
less the  State  Director  determines  that 
the  operations  are  causing  impairment 
or  unnecessary  or  undue  degradation  to 
surface  resources.  He  shall  advise  the 
operator  of  those  measures  needed  to 
avoid  such  damage  and  the  operator 
shall  immediately  take  all  necessary 
steps  to  implement  measures  rec- 
ommended by  the  State  Director. 

(c)  A  supplemental  plan  of  operations 
or  a  modification  of  an  approved  plan 
of  operations  shall  be  approved  by  the 
authorized  officer  in  the  same  manner 
as  the  initial  plan  of  operations. 

J  3802. 1-7     Existing  operation*. 

(a)  Persons  conducting  mining  oper- 
ations on  the  effective  date  of  these 
regulations,  who  would  be  required  to 
submit  a  plan  of  operations  under 
§3802.1-1  of  this  title,  may  continue  op- 
erations but  shall,  within  60  days  after 
the  effective  date  of  these  regulations, 
submit  a  plan  of  operations.  Upon  a 
showing  of  good  cause,  the  authorized 
officer  shall  grant  an  extension  of  time 
to  submit  a  plan  of  operations  not  to 
exceed  an  additional  180  days. 

(b)  Operations  may  continue  accord- 
ing to  the  submitted  plan  of  operations 
during  its  review  unless  the  operator  Is 
notified  otherwise  by  the  authorized  of- 
ficer. 

(c)  Upon  approval  of  a  plan  of  oper- 
ations, mining  operations  shall  be  con- 
ducted in  accordance  with  the  approved 
plan. 

|  S80&2    Bond  requirements. 

(a)  Any  operator  who  conducts  min- 
ing operations  under  an  approved  plan 
of  operations  shall,  if  required  to  do  so 
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by  the  authorized  officer,  furnish  a 
bond  in  an  amount  determined  by  the 
authorized  officer.  The  authorized  offi- 
cer may  determine  not  to  require  a 
bond  where  mining  operations  would 
cause  nominal  environmental  damage, 
or  the  operator  has  an  excellent  past 
record  for  reclamation.  In  determining 
the  amount  of  the  bond,  the  authorized 
officer  shall  consider  the  estimated 
cost  of  stabilizing  and  reclaiming  all 
areas  disturbed  by  the  operations  con- 
sistent with  §3802.3-2(h)  of  this  title. 

(b)  In  lieu  of  a  bond,  the  operator 
may  deposit  and  maintain  In  a  Federal 
depository  account  of  the  United 
States  Treasury,  as  directed  by  the  au- 
thorized officer,  cash  in  an  amount 
equal  to  the  required  dollar  amount  of 
the  bond  or  negotiable  securities  of  the 
United  States  having  a  face  and  mar- 
ket value  at  the  time  of  deposit  of  not 
less  than  the  required  dollar  amount  of 
the  bond. 

(c)  In  place  of  the  individual  bond  on 
each  separate  operation,  a  blanket 
bond  covering  hardrock  mining  oper- 
ations may  be  furnished,  at  the  option 
of  the  operator,  if  the  terms  and  condi- 
tions as  determined  by  the  authorized 
officer  are  sufficient  to  comply  with 
these  regulations. 

(d)  In  the  event  that  an  approved 
plan  of  operations  is  modified  in  ac- 
cordance with  §3802.1-5  of  this  title, 
the  authorized  officer  shall  review  the 
initial  bond  for  adequacy  and.  if  nec- 
essary, shall  require  that  the  amount 
of  bond  be  adjusted  to  conform  to  the 
plan  of  operations,  as  modified. 

(e)  When  a  mining  claim  is  patented, 
except  for  the  California  Desert  Con- 
servation Area,  the  authorized  officer 
shall  release  the  operator  from  that 
portion  of  the  performance  bond  and 
plan  of  operations  which  applies  to  op- 
erations within  the  boundaries  of  the 
patented  land.  The  authorized  officer 
shall  release  the  operator  from  the  re- 
mainder of  the  performance  bond  and 
plan  of  operations  (covering  approved 
means  of  access  outside  the  boundaries 
of  the  mining  claim)  when  the  operator 
has  either  completed  reclamation  in 
accordance  with  paragraph  (f)  of  this 
section  or  those  requirements  are 
waived  by  the  authorized  officer. 
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(0  When  all  or  any  portion  of  the  rec- 
lamation has  been  completed  In  ac- 
cordance with  paragraph  (h)  of  §3802.3- 
2  of  this  title,  the  operator  shall  notify 
the  authorized  officer  who  shall 
promptly  make  a  joint  inspection  with 
the  operator.  The  authorized  officer 
shall  then  notify  the  operator  whether 
the  performance  under  the  plan  of  op- 
erations Is  accepted.  When  the  author- 
ized officer  has  accepted  as  completed 
any  portion  of  the  reclamation,  he 
shall  reduce  proportionally  the  amount 
of  bond  with  respect  to  the  remaining 
reclamation. 

§  3802.3    Environmental  protection. 

§  3802.3-1    Environmental  assessment 

(a)  When  a  plan  of  operations  or  sig- 
nificant modification  is  filed,  the  au- 
thorized officer  shall  make  an  environ- 
mental assessment  to  identify  the  im- 
pacts of  the  proposed  mining  oper- 
ations upon  the  environment  and  to  de- 
termine whether  the  proposed  activity 
will  Impair  the  suitability  of  the  area 
for  preservation  as  wilderness  or  cause 
unnecessary  and  undue  degradation 
and  whether  an  environmental  impact 
statement  is  required. 

(b)  Following  completion  of  the  envi- 
ronmental assessment  or  the  environ- 
mental impact  statement,  the  author- 
ized officer  shall  develop  measures 
deemed  necessary  for  inclusion  in  the 
plan  of  operations  that  will  prevent  Im- 
pairment of  wilderness  suitability  and 
undue  or  unnecessary  degradation  of 
land  and  resources. 

(c)  If  as  a  result  of  the  environment 
assessment,  the  authorized  officer  de- 
termines that  there  is  substantial  pub- 
lic interest  in  the  proposed  mining  op- 
erations, the  operator  may  be  notified 
that  an  additional  period  of  time  Is  re- 
quired to  consider  public  comments. 
The  period  shall  not  exceed  the  addi- 
tional 60  days  provided  for  approval  of 
a  plan  In  §3802.1^1  of  this  title  except 
as  provided  for  cases  requiring  an  envi- 
ronmental impact  statement,  a  cul- 
tural resource  inventory  or  section  7  of 
the  Endangered  Species  Act. 

§3802.3-2    Requirements    for    environ- 
mental protection. 

(a)  ytir  Quality.  The  operator  shall 
comply    with    applicable    Federal    and 
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State  air  quality  standards.  Including 
the  requirements  of  the  Clean  Air  Act 
(42U.S.C.  1857  et  seq.). 

(b)  Water  quality.  The  operator  shall 
comply  with  applicable  Federal  and 
State  water  quality  standards,  includ- 
ing regulations  issued  pursuant  to  the 
Federal  Water  Pollution  Control  Act 
(33U.S.C.  1151  etseq.). 

(c)  Solid  wastes.  The  operator  shall 
comply  with  applicable  Federal  and 
State  standards  for  the  disposal  and 
treatment  of  solid  wastes.  All  garbage, 
refuse,  or  waste  shall  either  be  re- 
moved from  the  affected  lands  or  dis- 
posed or  treated  to  minimize,  so  far  as 
is  practicable,  its  impact  on  the  envi- 
ronment and  the  surface  resources.  All 
tailings,  waste  rock,  trash,  deleterious 
materials  of  substances  and  other 
waste  produced  by  operations  shall  be 
deployed,  arranged,  disposed  or  treated 
to  minimize  adverse  impact  upon  the 
environment,  surface  and  subsurface 
resources. 

(d)  Visual  resources.  The  operator 
shall,  to  the  extent  practicable,  har- 
monize operations  with  the  visual  re- 
sources, identified  by  the  authorized 
officer,  through  such  measures  as  the 
design,  location  of  operating  facilities 
and  improvements  to  blend  with  the 
landscape. 

(e)  Fisheries,  wildlife  and  plant  habitat. 
The  operator  shall  take  such  action  as 
may  be  needed  to  minimize  or  prevent 
adverse  impact  upon  plants,  fish,  and 
wildlife,  including  threatened  or  en- 
dangered species,  and  their  habitat 
which  may  be  affected  by  the  oper- 
ations. 

(0  Cultural  and  paleontological  re- 
sources. (1)  The  operator  shall  not 
knowingly  disturb,  alter,  injure,  de- 
stroy or  take  any  scientifically  impor- 
tant paleontological  remains  or  any 
historical,  archaeological,  or  cultural 
district,  site,  structure,  building  or  ob- 
ject. 

(2)  The  operator  shall  immediately 
bring  to  the  attention  of  the  author- 
ized officer  any  such  cultural  and/or 
paleontological  resources  that  might 
be  altered  or  destroyed  by  his  oper- 
ation, and  shall  leave  such  discovery 
intact  until  told  to  proceed  by  the  au- 
thorized officer.  The  authorized  officer 
shall  evaluate  the  discoveries  brought 
to  his  attention,  and  determine  within 
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10  working:  days  what  action  shall  be 
taken  with  respect  to  such  discoveries. 

(3)  The  responsibility  and  the  cost  of 
investigations  and  salvage  of  such  val- 
ues discovered  during  approved  oper- 
ations shall  be  the  Federal 
Goverment's. 

(g)  Access  routes.  No  new  access 
routes  that  would  cause  more  than 
temporary  impact  and  therefore  would 
impair  wilderness  suitability  shall  be 
constructed  in  a  wilderness  study  area. 
Temporary  access  routes  that  are  con- 
structed by  the  operator  snail  be  con- 
structed and  maintained  to  assure  ade- 
quate drainage  and  to  control  or  pre- 
vent damage  to  soil,  water,  and  other 
resource  values.  Unless  otherwise  ap- 
proved by  the  authorized  officer,  roads 
no  longer  needed  for  operations  shall 
be  closed  to  normal  vehicular  traffic; 
bridges  and  culverts  shall  be  removed; 
cross  drains,  dips,  or  water  bars  shall 
be  constructed,  and  the  road  surface 
shall  be  shaped  to  as  near  a  natural 
contour  as  practicable,  be  stabilized 
and  revegetated  as  required  in  the  plan 
of  operations. 

(h)  Reclamation.  (1)  The  operator  shall 
perform  reclamation  of  those  lands  dis- 
turbed or  affected  by  the  mining  oper- 
ation conducted  by  the  operator  under 
an  approved  plan  of  operations  contain- 
ing reclamation  measures  stipulated  by 
the  authorized  officer  as  contempora- 
neously as  feasible  with  operations. 
The  disturbance  or  effect  on  mined 
land  shall  not  include  that  caused  by 
separate  operations  in  areas  abandoned 
before  the  effective  date  of  these  regu- 
lations. 

(2)  An  operator  may  propose  and  sub- 
mit with  his  plan  of  operations  meas- 
ures for  reclamation  of  the  affected 
area. 

(i)  Protection  of  survey  monuments. 
The  operator  shall,  to  the  extent  prac- 
ticable and  consistent  with  the  oper- 
ation, protect  all  survey  monuments, 
witness  corners,  reference  monuments, 
bearing  trees  and  line  trees  against  de- 
struction, obliteration,  or  damage  from 
the  approved  operations.  If,  in  the 
course  of  operations,  any  monuments, 
corners  or  accessories  are  destroyed, 
obliterated  or  damaged  by  such  oper- 
ations, the  operator  shall  immediately 
report  the  matter  to  the  authorized  of- 
ficer. The  authorized  officer  shall  pre- 


scribe in  writing  the  requirement  for 
the  restoration  or  reestablishment  of 
monuments,  corners,  bearing  trees,  and 
line  trees. 

5  3802.4    General  provisions. 

{3802.4-1    Noncompliance. 

(a)  An  operator  who  conducts  mining 
operations  undertaken  either  without 
an  approved  plan  of  operations  or  with- 
out taking  actions  specified  in  a  notice 
of  noncompliance  within  the  time  spec- 
ified therein  may  be  enjoined  by  an  ap- 
propriate court  order  from  continuing 
such  operations  and  be  liable  for  dam- 
ages for  such  unlawful  acts. 

(b)  Whenever  the  authorized  officer 
determines  that  an  operator  is  failing 
or  has  failed  to  comply  with  the  re- 
quirements of  an  approved  plan  of  oper- 
ations, or  with  the  provisions  of  these 
regulations  and  that  noncompliance  is 
causing  impairment  of  wilderness  suit- 
ability or  unnecessary  and  undue  deg- 
radation of  the  resources  of  the  lands 
involved,  the  authorized  officer  shall 
serve  a  notice  of  noncompliance  upon 
the  operator  by  delivery  In  person  to 
the  operator  or  the  operator's  author- 
ized agent,  or  by  certified  mail  ad- 
dressed to  the  operator's  last  known 
address. 

(c)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  is 
failing  or  has  failed  to  comply  with  the 
requirements  of  the  plan  of  operations 
of  the  provisions  of  applicable  regula- 
tions, and  shall  specify  the  actions 
which  are  in  violation  of  the  plan  or 
regulations  and  the  actions  which  shall 
be  taken  to  correct  the  noncompliance 
and  the  time  limits,  not  to  exceed  30 
days,  within  which  corrective  action 
shall  be  taken. 

§  3802.4-2    Access. 

(a)  An  operator  is  entitled  to  non-ex- 
clusive access  to  his  mining  operations 
consistent  with  provisions  of  the  Unit- 
ed States  mining  laws  and  Depart- 
mental regulations. 

(b)  In  approving  access  as  part  of  a 
plan  of  operations,  the  authorized  offi- 
cer shall  specify  the  location  of  the  ac- 
cess route,  the  design,  construction, 
operation  and  maintenance  standards, 
means    of   transportation,    and    other 


conditions  necessary  to  prevent  im- 
pairment of  wilderness  suitability,  pro- 
tect the  environment,  the  public  health 
or  safety,  Federal  property  and  eco- 
nomic interests,  and  the  interests  of 
other  lawful  users  of  adjacent  lands  or 
lands  traversed  by  the  access  route. 
The  authorized  officer  may  also  require 
the  operator  to  utilize  existing  access 
routes  in  order  to  minimize  the  number 
of  separate  rights-of-way,  and,  if  prac- 
ticable, to  construct  access  routes 
within  a  designated  transportation  and 
utility  corridor.  When  commercial 
hauling  is  involved  and  the  use  of  an 
existing  access  route  Is  required,  the 
authorized  officer  may  require  the  op- 
erator to  make  appropriate  arrange- 
ments for  use  and  maintenance. 

§3802.4-3    Multiple-use  conflicts. 

In  the  event  that  uses  under  any 
lease,  license,  permit,  or  other  author- 
ization pursuant  to  the  provisions  of 
any  other  law,  shall  conflict.  Interfere 
with,  or  endanger  operations  in  ap- 
proved plans  or  otherwise  authorized 
by  these  regulations,  the  conflicts  shall 
be  reconciled,  as  much  as  practicable, 
by  the  authorized  officer. 

§3802.4-1    Fire  prevention  and  control. 

The  operator  shall  comply  with  all 
applicable  Federal  and  State  fire  laws 
and  regulations,  and  shall  take  all  rea- 
sonable measures  to  prevent  and  sup- 
press fires  on  the  area  of  mining  oper- 
ations. 

§3802.4-5    Maintenance      and      public 
safety. 

During  all  operations,  the  operator 
shall  maintain  his  structures,  equip- 
ment, and  other  facilities  in  a  safe  and 
orderly  manner.  Hazardous  sites  or 
conditions  resulting  from  operations 
shall  be  marked  by  signs,  fenced,  or 
otherwise  identified  to  protect  the  pub- 
lic in  accordance  with  applicable  Fed- 
eral and  State  laws  and  regulations. 

§3802.4-6    Inspection. 

The  authorized  officer  shall  periodi- 
cally inspect  operations  to  determine  If 
the  operator  is  complying  with  these 
regulations  and  the  approved  plan  of 
operations,  and  the  operator  shall  per- 
mit access  to  the  authorized  officer  for 
this  purpose. 


§3802.4-7    Notice  of  suspension  of  op- 
erations. 

(a)  Except  for  seasonal  suspension, 
the  operator  shall  notify  the  author- 
ized officer  of  any  suspension  of  oper- 
ations within  30  days  after  such  suspen- 
sion. This  notice  shall  Include: 

(1)  Verification  of  intent  to  maintain 
structures,  equipment,  and  other  facili- 
ties, and 

(2)  The  expected  reopening  date. 

(b)  The  operator  shall  maintain  the 
operating  site,  structure,  and  other  fa- 
cilities in  a  safe  and  environmentally 
acceptable  condition  during  nonoperat- 
ing  periods. 

(c)  The  name  and  address  of  the  oper- 
ator shall  be  clearly  posted  and  main- 
tained in  a  prominent  place  at  the  en- 
trance to  the  area  of  mining  operations 
during  periods  of  nonoperation. 

§  3802.4-8    Cessation  of  operations. 

The  operator  shall,  within  1  year  fol- 
lowing cessation  of  operations,  remove 
all  structures,  equipment,  and  other  fa- 
cilities and  reclaim  the  site  of  oper- 
ations, unless  variances  are  agreed  to 
in  writing  by  the  authorized  officer. 
Additional  time  may  be  granted  by  the 
authorized  officer  upon  a  show  of  good 
cause  by  the  operator. 

§3802.6    Appeals. 

(a)  Any  party  adversely  affected  by  a 
decision  of  the  authorized  officer  or  the 
State  Director  made  pursuant  to  the 
provisions  of  this  subpart  shall  have  a 
right  of  appeal  to  the  Board  of  Land 
Appeals,  Office  of  Hearings  and  Ap- 
peals, pursuant  to  part  4  of  this  title. 

(b)  In  any  case  involving  lands  under 
the  jurisdiction  of  any  agency  other 
than  the  Department  of  the  Interior,  or 
an  office  of  the  Department  of  the  Inte- 
rior other  than  the  Bureau  of  Land 
Management,  the  office  rendering  a  de- 
cision shall  designate  the  authorized 
officer  of  such  agency  as  an  adverse 
party  on  whom  a  copy  of  any  notice  of 
appeal  and  any  statement  of  reasons, 
written  arguments,  or  brief  must  be 
served. 

§3802.6    Public  availability  of  Infonu- 
tion. 

(a)  Except  as  provided  herein,  all  in- 
formation and  data,  including  plans  of 
operation,  submitted  by  the  operator 
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shall  be  available  for  examination  by 
the  public  at  the  office  of  the  author- 
ized officer  in  accordance  with  the  pro- 
visions of  the  Freedom  of  Information 
Act  (F.O.I.A.). 

(b)  Information  and  data  submitted 
and  specifically  identified  by  the  oper- 
ator as  containing  trade  secrets  or  con- 
fidential or  privileged  commercial  or 
financial  information  and  so  deter- 
mined by  the  authorized  officer  will 
not  be  available  for  public  examina- 
tion. 

(c)  The  determination  concerning 
specific  Information  which  may  be 
withheld  from  public  examination  will 
be  made  in  accordance  with  the  rules 
in  43  CFR  part  2. 

Subpart  3809— Surface 
Management 

AUTHORITY:  8ecs.  2319  (30  U.8.C.  22);  2478  (43 
U.8.C.  1201  )  of  the  Revised  Statutes  and  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.). 

SOURCE:  45  FK  78909,  Nov.  26.  1980.  unless 
otherwise  noted. 

Note:  The  Information  collection  require- 
ments contained  in  this  subpart  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  assigned 
clearance  number  1004-0104.  This  Information 
Is  needed  to  permit  the  authorized  officer  to 
determine  if  a  plan  of  operation  is  needed  to 
protect  the  public  lands  and  their  resources 
and  to  determine  If  the  plan  of  operations,  if 
one  is  required.  Is  adequate.  The  obligation 
to  respond  Is  required  to  obtain  a  benefit. 
(See  48  FR  8816,  Mar.  2. 1963.) 

General 

1 3809.0-1    Purpose. 

The  purpose  of  this  subpart  is  to  es- 
tablish procedures  to  prevent  unneces- 
sary or  undue  degradation  of  Federal 
lands  which  may  result  from  oper- 
ations authorized  by  the  mining  laws. 

{3809.0-8    Objectives. 

The  objectives  of  this  regulation  are 
to: 

(a)  Provide  for  mineral  entry,  explo- 
ration, location,  operations,  and  pur- 
chase pursuant  to  the  mining  laws  in  a 
manner  that  will  not  unduly  hinder 
such  activities  but  will  assure  that 
these  activities  are  conducted  in  a 
manner  that  will  prevent  unnecessary 


or  undue  degradation  and  provide  pro- 
tection of  nonmineral  resources  of  the 
Federal  lands; 

(b)  Provide  for  reclamation  of  dis- 
turbed areas;  and 

(c)  Coordinate,  to  the  greatest  extent 
possible,  with  appropriate  State  agen- 
cies, procedures  for  prevention  of  un- 
necessary or  undue  degradation  with 
respect  to  mineral  operations. 

53809.0-3    Authority. 

(a)  Section  2319  of  the  Revised  Stat- 
utes (30  U.S.C.  22  et  seq.)  provides  that 
exploration,  location  and  purchase  of 
valuable  mineral  deposits,  under  the 
mining  laws,  on  Federal  lands  shall  be 
"under  regulations  prescribed  by  law," 
and  section  2478  of  the  Revised  Stat- 
utes, as  amended  (43  U.S.C.  1201),  pro- 
vides that  those  regulations  shall  be  is- 
sued by  the  Secretary. 

(b)  Sections  302,  303,  601,  and  603  of 
the  Federal  and  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq.) 
require  the  Secretary  to  take  any  ac- 
tion, by  regulation  or  otherwise,  to 
prevent  unnecessary  or  undue  degrada- 
tion of  the  Federal  lands,  provide  for 
enforcement  of  those  regulations,  and 
direct  the  Secretary  to  manage  the 
California  Desert  Conservation  Area 
under  reasonable  regulations  which 
will  protect  the  scenic,  scientific,  and 
environmental  values  against  undue 
impairment,  and  to  assure  against  pol- 
lution of  streams  and  waters. 

(c)  The  Act  of  July  23.  1955  (30  U.S.C. 
612),  provides  that  rights  under  mining 
claims  located  after  July  23,  1955,  shall 
prior  to  issuance  of  patent  therefor,  be 
subject  to  the  right  of  the  United 
States  to  manage  and  dispose  of  the 
vegetative  surface  resources  and  to 
manage  other  surface  resources.  The 
Act  also  provides  that  "Any  mining 
claim  hereafter  located  under  the  min- 
ing laws  of  the  United  States  shall  not 
be  used,  prior  to  issuance  to  patent 
therefor,  for  any  purposes  other  than 
prospecting,  mining  or  processing  oper- 
ations and  uses  reasonably  incident 
thereto." 

(d)  Section  9  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1280)  provides 
that  regulations  issued  shall,  among 
other  things,  provide  safeguards 
against  pollution  of  the  rivers  involved 
and    unnecessary    impairment    of    the 


scenery  within  the  area  designated  for 
potential  addition  to,  or  an  actual 
component  of  the  national  wild  and 
scenic  rivers  system. 

(e)  The  Act  of  October  21,  1970  (16 
U.S.C.  460y  et  seq.),  as  amended  by  Sec- 
tion 602  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (16  U.S.C. 
460y-8),  established  the  King  Range 
Conservation  Area  in  California.  The 
Secretary  is  required  under  these  Acts 
to  manage  activities  in  this  conserva- 
tion area  under  the  General  Mining 
Law  of  1872  in  such  a  manner  as  to  pro- 
tect the  scenic,  scientific,  and  environ- 
mental values  against  undue  impair- 
ment, and  ensure  against  pollution  of 
streams  and  waters. 

[45  FR  78909.  Nov.  26,  1980.  as  amended  at  59 
FR  44856.  Aug.  30.  1994] 

53809.0-6     Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  Authorized  officer  means  any  em- 
ployee of  the  Bureau  of  Land  Manage- 
ment to  whom  authority  has  been  dele- 
gated to  perform  the  duties  described 
In  this  subpart. 

(b)  Casual  Use  means  activities  ordi- 
narily resulting  in  only  negligible  dis- 
turbance of  the  Federal  lands  and  re- 
sources. For  example,  activities  are 
generally  considered  casual  use  If  they 
do  not  involve  the  use  of  mechanized 
earth  moving  equipment  or  explosives 
or  do  not  involve  the  use  of  motorized 
vehicles  in  areas  designated  as  closed 
to  off-road  vehicles  as  defined  in  sub- 
part 8340  of  this  title. 

(c)  Federal  lands  means  lands  subject 
to  the  mining  laws  including,  but  not 
limited  to,  the  certain  public  lands  de- 
fined in  section  103  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Federal  lands  does  not  include  lands  in 
the  National  Park  System,  National 
Forest  System,  and  the  National  Wild- 
life Refuge  System,  nor  does  it  Include 
acquired  lands,  Stockraising  Home- 
stead lands  or  lands  where  only  the 
mineral  interest  is  reserved  to  the 
United  States  or  lands  under  Wilder- 
ness Review  and  administered  by  the 
Bureau  of  Land  Management  (these 
lands  are  subject  to  the  43  CFR  part 
3802  regulations). 

(d)  Mining  claim  means  any 
unpatented  mining  claim,  millsite,  or 
tunnel  site  located  under  the  mining 


laws  and  those  patented  mining  claims 
and  miUsites  located  in  the  California 
Desert  Conservation  Area  which  have 
been  patented  subsequent  to  the  enact- 
ment of  the  Federal  Land  Policy  and 
Management  Act  of  October  21,  1976. 

(e)  Mining  laws  means  the  Lode  Law 
of  July  26,  1866,  as  amended  (14  Stat. 
251);  the  Placer  Law  of  July  9.  1870,  as 
amended  (16  Stat.  217);  and  the  Mining 
Law  of  May  10,  1872,  as  amended  (17 
Stat.  91);  and  all  laws  supplementing 
and  amending  those  laws,  Including 
among  others  the  Building  Stone  Act 
of  August  4,  1892,  as  amended  (27  Stat. 
348);  and  the  Saline  Placer  Act  of  Janu- 
ary 31,  1901  (31  Stat.  745). 

(f)  Operations  means  all  functions, 
work,  facilities,  and  activities  in  con- 
nection with  prospecting,  discovery 
and  assessment  work,  development,  ex- 
traction, and  processing  of  mineral  de- 
posits locatable  under  the  mining  laws 
and  all  other  uses  reasonably  incident 
thereto,  whether  on  a  mining  claim  or 
not,  including  but  not  limited  to  the 
construction  of  roads,  transmission 
lines,  pipelines,  and  other  means  of  ac- 
cess for  support  facilities  across  Fed- 
eral lands  subject  to  these  regulations. 

(g)  Operator  means  a  person  conduct- 
ing or  proposing  to  conduct  operations. 

(h)  Person  means  any  citizen  of  the 
United  StateB  or  person  who  has  de- 
clared the  intention  to  become  such 
and  includes  any  Individual,  partner- 
ship, corporation,  association,  or  other 
legal  entity. 

(i)  Project  area  means  a  single  tract  of 
land  upon  which  an  operator  is,  or  will 
be,  conducting  operations.  It  may  in- 
clude one  mining  claim  or  a  group  of 
mining  claims  under  one  ownership  on 
which  operations  are  or  will  be  con- 
ducted, as  well  as  Federal  lands  on 
which  an  operator  is  exploring  or 
prospecting  prior  to  locating  a  mining 
claim. 

(j)  Reclamation  means  taking  such 
reasonable  measures  as  will  prevent 
unnecessary  or  undue  degradation  of 
the  Federal  lands.  Including  reshaping 
land  disturbed  by  operations  to  an  ap- 
propriate contour  and,  where  nec- 
essary, revegetating  disturbed  areas  so 
as  to  provide  a  diverse  vegetative 
cover.  Reclamation  may  not  be  re- 
quired where  the  retention  of  a  stable 
highwall    or   other    mine    workings    Is 
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needed  to  preserve  evidence  of  min- 
eralisation. 

(k)  Unnecessary  or  undue  degradation 
mean*  surface  disturbance  greater  than 
what  would  normally  result  when  an 
activity  is  being  accomplished  by  a 
prudent  operator  in  usual,  customary, 
and  proficient  operations  of  similar 
character  and  taking  into  consider- 
ation the  effects  of  operations  on  other 
resources  and  land  uses,  including 
those  resources  and  uses  outside  the 
area  of  operations.  Failure  to  initiate 
and  complete  reasonable  mitigation 
measures,  including  reclamation  of  dis- 
turbed areas  or  creation  of  a  nuisance 
may  constitute  unnecessary  or  undue 
degradation.  Failure  to  comply  with 
applicable  environmental  protection 
statutes  and  regulations  thereunder 
will  constitute  unnecessary  or  undue 
degradation.  Where  specific  statutory 
authority  requires  the  attainment  of  a 
stated  level  of  protection  or  reclama- 
tion, such  as  in  the  California  Desert 
Conservation  Area,  Wild  and  Scenic 
Rivers,  areas  designated  as  part  of  the 
National  Wilderness  System  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment and  other  such  areas,  that  level 
of  protection  shall  be  met. 

(1)  King  Range  Conservation  Area 
means  the  area  designated  pursuant  to 
the  Act  of  October  21,  1970  (16  U.S.C. 
460y  et  seq.).  as  amended  by  Section  602 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (16  U.S.C.  460y-8). 

(45  FR  78909,  Nov.  26,  I960;  45  FR  82934,  Doc. 
17,  1980.  as  amended  at  48  FR  8816,  Mar.  2 
1983:  59  FR  44856.  Aug.  30.  1994] 

§3809.0-8    Polk?. 

Consistent  with  section  2  of  the  Min- 
ing and  Mineral  Policy  Act  of  1970  and 
section  102(a)  (7),  (8),  and  (12)  of  the 
Federal  Land  Policy  and  Management 
Act,  it  is  the  policy  of  the  Department 
of  the  Interior  to  encourage  the  devel- 
opment of  Federal  mineral  resources 
and  reclamation  of  disturbed  lands. 
Under  the  mining  laws  a  person  has  a 
statutory  right,  consistent  with  De- 
partmental regulations,  to  go  upon  the 
open  (unappropriated  and  unreserved) 
Federal  lands  for  the  purpose  of  min- 
eral prospecting,  exploration,  develop- 
ment, extraction  and  other  uses  rea- 
sonably incident  thereto.  This  statu- 
tory right  carries  with  it  the  respon- 
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sibility  to  assure  that  operations  in- 
clude adequate  and  responsible  meas- 
ures to  prevent  unnecessary  or  undue 
degradation  of  the  Federal  lands  and  to 
provide  for  reasonable  reclamation. 

§3809.1    Operations. 

(3809.1-1    Reclamation. 

All  operations,  whether  casual,  under 
a  notice,  or  by  a  plan  of  operations, 
shall  be  reclaimed  as  required  In  this 
title. 

§3809.1-2    Casual   use:   Negligible   dis- 
turbance. 

No  notification  to  or  approval  by  the 
authorized  officer  is  required  for  casual 
use  operations.  However,  casual  use  op- 
erations are  subject  to  monitoring  by 
the  authorized  officer  to  ensure  that 
unnecessary  or  undue  degradation  of 
Federal  lands  will  not  occur. 

§3809.1-3    Notice:     Disturbance     of    5 
acres  or  less. 

(a)  All  operators  on  project  areas 
whose  operations,  including  access 
across  Federal  lands  to  the  project 
area,  cause  a  cumulative  surface  dis- 
turbance of  5  acres  or  less  during  any 
calendar  year  shall  notify  the  author- 
ized officer  in  the  District  office  of  the 
Bureau  of  Land  Management  having  ju- 
risdiction over  the  land  in  which  the 
claim(s)  or  project  area  is  located. 
Prior  to  conducting  additional  oper- 
ations under  a  subsequent  notice  cover- 
ing substantially  the  same  ground,  the 
operator  shall  have  completed  reclama- 
tion of  operations  which  were  con- 
ducted under  any  previous  notice.  Noti- 
fication of  such  activities,  by  the  oper- 
ator, shall  be  made  at  least  15  calendar 
days  before  commencing  operations 
under  this  subpart  by  a  written  notice 
or  letter. 

(b)  Approval  of  a  notice,  by  the  au- 
thorized officer,  is  not  required.  Con- 
sultation with  the  authorized  officer 
may  be  required  under  paragraph  (cX3) 
of  this  section  when  the  construction 
of  access  routes  are  involved.  Notices 
properly  Hied  under  this  section  con- 
stitute authorization  under  part  8340  of 
this  title  (Off-Road  Vehicles). 

(c)  The  notice  or  letter  shall  include: 
(1)  Name  and  mailing  address  of  the 

mining  claimant  and  operator,  if  other 
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than  the  claimant.  Any  change  of  oper- 
ator or  in  the  mailing  address  of  the 
mining  claimant  or  operator  shall  be 
reported  promptly  to  the  authorized  of- 
ficer; 

(2)  When  applicable,  the  name  of  the 
mining  claim(s),  and  serial  number(s) 
assigned  to  the  mining  claim(s)  re- 
corded pursuant  to  subpart  3833  of  this 
title  on  which  disturbance  will  likely 
take  place  as  a  result  of  the  operations; 

(3)  A  statement  describing  the  activi- 
ties proposed  and  their  location  in  suf- 
ficient detail  to  locate  the  activities  on 
the  ground,  and  giving  the  approximate 
date  when  operations  will  start.  The 
statement  shall  include  a  description 
and  location  of  access  routes  to  be  con- 
structed and  the  type  of  equipment  to 
be  used  in  their  construction.  Access 
routes  shall  be  planned  for  only  the 
minimum  width  needed  for  operations 
and  shall  follow  natural  contours, 
where  practicable,  to  minimize  cut  and 
fill.  When  the  construction  of  access 
routes  involves  slopes  which  require 
cuts  on  the  inside  edge  in  excess  of  3 
feet,  the  operator  may  be  required  to 
consult  with  the  authorized  officer  con- 
cerning the  most  appropriate  location 
of  the  access  route  prior  to  commenc- 
ing operations; 

(4)  A  statement  that  reclamation  of 
all  areas  disturbed  will  be  completed  to 
the  standard  described  in  §3809.1-3(d)  of 
this  title  and  that  reasonable  measures 
will  be  taken  to  prevent  unnecessary  or 
undue  degradation  of  the  Federal  lands 
during  operations. 

(d)  The  following  standards  govern 
activities  conducted  under  a  notice: 

(1)  Access  routes  shall  be  planned  for 
only  the  minimum  width  needed  for  op- 
erations and  shall  follow  natural  con- 
tours, where  practicable  to  minimize 
cut  and  fill. 

(2)  All  tailings,  dumps,  deleterious 
materials  or  substances,  and  other 
waste  produced  by  the  operations  shall 
be  disposed  of  so  as  to  prevent  unneces- 
sary or  undue  degradation  and  in  ac- 
cordance with  applicable  Federal  and 
State  Laws. 

(3)  At  the  earliest  feasible  time,  the 
operator  shall  reclaim  the  area  dis- 
turbed, except  to  the  extent  necessary 
to  preserve  evidence  of  mineralization, 
by  taking  reasonable  measures  to  pre- 
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vent    or    control    on-site    and    off-site 
damage  of  the  Federal  lands. 

(4)  Reclamation  shall  include,  but 
shall  not  be  limited  to: 

(i)  Saving  of  topsoil  for  final  applica- 
tion after  reshaping  of  disturbed  areas 
have  been  completed; 

(11)  Measures  to  control  erosion,  land- 
slides, and  water  runoff; 

(iii)  Measures  to  Isolate,  remove,  or 
control  toxic  materials; 

(iv)  Reshaping  the  area  disturbed,  ap- 
plication of  the  topsoil,  and 
revegetation  of  disturbed  areas,  where 
reasonably  practicable;  and 

(v)  Rehabilitation  of  fisheries  and 
wildlife  habitat. 

(5)  When  reclamation  of  the  disturbed 
area  has  been  completed,  except  to  the 
extent  necessary  to  preserve  evidence 
of  mineralization,  the  authorized  offi- 
cer shall  be  notified  so  that  an  inspec- 
tion of  the  area  can  be  made. 

(e)  Operations  conducted  pursuant  to 
this  subpart  are  subject  to  monitoring 
by  the  authorized  officer  to  ensure  that 
operators  are  conducting  operations  in 
a  manner  which  will  not  cause  unnec- 
essary or  undue  degradation. 

(f)  Failure  of  the  operator  to  prevent 
undue  or  unnecessary  degradation  or  to 
complete  reclamation  to  the  standards 
described  in  this  subpart  may  cause  the 
operator  to  be  subject  to  a  notice  of 
noncompliance  as  described  in  §3809.3-2 
of  this  title. 

(45  FR  78909,  Nov.  26.  1980;  45  FR  82934.  Dec. 
17,  1980.  as  amended  at  48  FR  8816.  Mar.  2 
1983] 

§3809.1-4    Plan  of  operations:  When  re- 
quired. 

An  approved  plan  of  operations  is  re- 
quired prior  to  commencing: 

(a)  Operations  which  exceed  the  dis- 
turbance level  (5  acres)  described  in 
§3809.1-3  of  this  title. 

(b)  Any  operation,  except  casual  use, 
In  the  following  designated  areas: 

(1)  Lands  in  the  California  Desert 
Conservation  Area  designated  as  con- 
trolled or  limited  use  areas  by  the  Cali- 
fornia Desert  Conservation  Area  plan; 

(2)  Areas  designated  for  potential  ad- 
dition to,  or  an  actual  component  of 
the  national  wild  and  scenic  rivers  sys- 
tem, 

(3)  Designated  Areas  of  Critical  Envi- 
ronmental Concern; 
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(4)  Areas  designated  as  part  of  the 
National  Wilderness  Preservation  Sys- 
tem and  administered  by  the  Bureau  of 
Land  Management; 

(5)  Areas  designated  as  closed  to  off- 
road  vehicle  use  as  defined  in  subpart 
8340  of  this  title. 

(6)  The  area  designated  as  the  King 
Range  Conservation  Area  pursuant  to 
16  U.S.C.  460y  el  seq.,  as  amended  by 
section  602  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

(c)  Plans  properly  filed  and  approved 
under  this  section  constitute  author- 
ization under  part  8340  of  this  title 
(Off-Road  Vehicles). 

[45  FR  78909.  Nov.  26.  1980;  45  FR  62934.  Dec. 
17.  1980.  aa  amended  at  48  FR  8816,  Mar.  2. 
1983;  59  FR  44856.  Aug.  30.  1994] 

§3809.1-6     Filing  and  content*  of  plan 
of  operations. 

(a)  A  plan  of  operations  must  be  filed 
in  the  District  Office  of  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  Federal  lands  in  which  the 
clalm(s)  or  project  area  is  located. 

(b)  No  special  form  is  required  for  fil- 
ing a  plan. 

(c)  The  plan  shall  include: 

(1)  The  name  and  mailing  address  of 
the  operator  (and  claimant  if  not  the 
operator).  Any  change  of  operator  or 
change  In  the  mailing  address  shall  be 
promptly  reported  to  the  authorized  of- 
ficer; 

(2)  A  map,  preferably  a  topographic 
map.  or  sketch  showing  existing  and/or 
proposed  routes  of  access,  aircraft 
landing  areas,  or  other  means  of  ac- 
cess, and  size  of  each  area  where  sur- 
face disturbance  will  occur; 

(3)  When  applicable,  the  name  of  the 
mining  clalm(s)  and  mining  claim  se- 
rial numbers  assigned  to  the  mining 
claim(s)  recorded  pursuant  to  subpart 
3833  of  this  title. 

(4)  Information  sufficient  to  describe 
or  Identify  the  type  of  operations  pro- 
posed, how  they  will  be  conducted  and 
the  period  during  which  the  proposed 
activity  will  take  place; 

(5)  Measures  to  be  taken  to  prevent 
unnecessary  or  undue  degradation  and 
measures  to  reclaim  disturbed  areas  re- 
sulting from  the  proposed  operations, 
including  the  standards  listed  in 
|3809.1-3(d)  of  this  title.  Where  an  oper- 
ator advises  the  authorized  officer  that 
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he/she  does  not  have  the  necessary 
technical  resources  to  develop  such 
measures  the  authorized  officer  will  as- 
sist the  operator  in  developing  such 
measures.  If  an  operator  submits  rec- 
lamation measures,  the  authorized  offi- 
cer will  ensure  that  the  operator's  plan 
is  sufficient  to  prevent  unnecessary  or 
undue  degradation.  All  reclamation 
measures  developed  by  the  operator,  or 
by  the  authorized  officer  in  conjunc- 
tion with  the  operator,  shall  become  a 
part  of  the  plan  of  operations. 

(6)  Measures  to  be  taken  during  ex- 
tended periods  of  nonoperation  to 
maintain  the  area  in  a  safe  and  clean 
manner  and  to  reclaim  the  land  to 
avoid  erosion  and  other  adverse  im- 
pacts. If  not  filed  at  the  time  of  plan 
submittal,  this  information  shall  be 
filed  with  the  authorized  officer  when- 
ever the  operator  anticipates  a  period 
of  nonoperation. 

[45  FR  78909.  Nov.  26,  1980;  45  FR  82934,  Dec. 
17.  1980] 

8  3809. 1-6    Plan  approval. 

(a)  A  proposed  plan  of  operations 
shall  be  submitted  to  the  authorized  of- 
ficer, who  shall  promptly  acknowledge 
receipt  thereof  to  the  operator.  The  au- 
thorized officer  shall,  within  30  days  of 
such  receipt,  analyze  the  proposal  in 
the  context  of  the  requirement  to  pre- 
vent unnecessary  or  undue  degradation 
and  provide  for  reasonable  reclama- 
tion, and  shall  notify  the  operator: 

(1)  That  the  plan  is  approved;  or 

(2)  Of  any  changes  in  or  additions  to 
the  plan  necessary  to  meet  the  require- 
ments of  these  regulations;  or 

(3)  That  the  plan  is  being  reviewed, 
but  that  a  specified  amount  of  time, 
not  to  exceed  an  additional  60  days,  is 
necessary  to  complete  the  review,  set- 
ting forth  the  circumstances  which  jus- 
tify additional  time  for  review.  How- 
ever, days  during  which  the  area  of  op- 
erations is  inaccessible  for  inspection 
shall  not  be  counted  when  computing 
the  60  day  period;  or 

(4)  That  the  plan  cannot  be  approved 
until  30  days  after  a  final  environ- 
mental statement  has  been  prepared 
and  filed  with  the  Environmental  Pro- 
tection Agency;  or 

(5)  That  the  plan  cannot  be  approved 
until  the  authorized  officer  has  com- 
plied with  section  106  of  the  National 
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Historic  Preservation  Act  or  section  7 
of  the  Endangered  Species  Act. 

(b)  The  authorized  officer  shall  con- 
sult with  the  appropriate  official  of  the 
bureau  or  agency  having  surface  man- 
agement responsibilities  where  such  re- 
sponsibility is  not  exercised  by  the  Bu- 
reau of  Land  Management.  Prior  to 
plan  approval  the  authorized  officer 
shall  obtain  the  concurrence  of  such 
appropriate  official  to  the  terms  and 
conditions  that  may  be  needed  to  pre- 
vent unnecessary  or  undue  degrada- 
tion. 

(c)  The  authorized  officer  shall  un- 
dertake an  appropriate  level  of  cul- 
tural resource  inventory  of  the  area  to 
be  disturbed.  The  inventory  shall  be 
completed  within  the  time  allowed  by 
these  regulations  for  approval  of  the 
plan  (30  days).  The  operator  is  not  re- 
quired to  do  the  inventory  but  may 
hire  an  archaeologist  approved  by  the 
Bureau  of  Land  Management  in  order 
to  complete  the  Inventory  more  expedi- 
tiously. The  responsibility  for  and  cost 
of  salvage  of  cultural  resources  discov- 
ered during  the  inventory  shall  be  the 
Federal  Government's.  The  responsibil- 
ity of  avoiding  adverse  Impacts  on 
those  cultural  resources  discovered 
during  the  Inventory  shall  be  the  oper- 
ator's. 

(d)  Pending  final  approval  of  the 
plan,  the  authorized  officer  shall  ap- 
prove any  operations  that  may  be  nec- 
essary for  timely  compliance  with  re- 
quirements of  Federal  and  State  laws, 
subject  to  any  terms  and  conditions 
that  may  be  needed  to  prevent  unnec- 
essary or  undue  degradation. 

(e)  In  the  event  of  a  change  of  opera- 
tors involving  an  approved  plan  of  op- 
erations, the  new  operator  shall  satisfy 
the  requirements  of  §3809.1-9  of  this 
title  as  it  relates  to  bonding. 

[45  FR  78909.  Nov.  26.  1980;  45  FR  82934.  Dec. 
17.  1960] 

§  3809.1-7    Modification  of  plan. 

(a)  At  any  time  during  operations 
under  an  approved  plan,  the  operator 
on  his/her  own  initiative  may  modify 
the  plan  or  the  authorized  officer  may 
request  the  operator  to  do  so. 

(b)  A  significant  modification  of  an 
approved  plan  must  be  reviewed  and 
approved  by  the  authorized  officer  in 
the  same  manner  as  the  Initial  plan. 
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(c)(1)  If,  when  requested  to  do  so  by 
the  authorized  officer,  the  operator 
does  not  furnish  a  proposed  modifica- 
tion within  a  reasonable  time,  usually 
30  days,  the  authorized  officer  may  rec- 
ommend to  the  State  Director  that  the 
operator  be  required  to  submit  a  pro- 
posed modification  of  the  plan.  The 
recommendation  of  the  authorized  offi- 
cer shall  be  accompanied  by  a  state- 
ment setting  forth  the  facts  and  the 
reasons  for  the  recommendations. 

(2)  In  acting  upon  such  recommenda- 
tions the  State  Director  shall  deter- 
mine, within  30  days,  whether: 

(i)  All  reasonable  measures  were 
taken  by  the  authorized  officer  at  the 
time  the  plan  was  approved  to  ensure 
that  the  proposed  operations  would  not 
cause  unnecessary  or  undue  degrada- 
tion of  the  Federal  land; 

(II)  The  disturbance  from  the  oper- 
ations of  the  plan  as  approved  or  from 
unforeseen  circumstances  is  or  may  be- 
come of  such  significance  that  modi- 
fication of  the  plan  is  essential  in  order 
to  prevent  unnecessary  or  undue  deg- 
radation; and 

(III)  The  disturbance  can  be  mini- 
mized using  reasonable  means. 

(3)  Once  the  matter  has  bean  sent  to 
the  State  Director,  an  operator  is  not 
required  to  submit  a  proposed  modi- 
fication of  an  approved  plan  until  a  de- 
termination is  made  by  the  State  Di- 
rector. Where  the  State  Director  deter- 
mines that  a  plan  shall  be  modified, 
the  operator  shall  timely  submit  a 
modified  plan  to  the  authorized  officer 
for  review  and  approval. 

(4)  Operations  may  continue  In  ac- 
cordance with  the  approved  plan  until 
a  modified  plan  is  approved,  unless  the 
State  Director  determines  that  the  op- 
erations are  causing  unnecessary  or 
undue  degradation  to  the  land.  The 
State  Director  shall  advise  the  opera- 
tor of  those  reasonable  measures  need- 
ed to  avoid  such  degradation  and  the 
operator  shall  immediately  take  all 
necessary  steps  to  implement  those 
measures  within  a  reasonable  period 
established  by  the  State  Director. 

§  3809.1-8    Existing  operations. 

(a)  Persons  conducting  operations  on 
the  effective  date  of  these  regulations, 
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who  would  be  required  to  submit  a  no- 
tice under  1 3809.1-3  or  a  plan  of  oper- 
ations under  §3809.1-4  of  this  title  may 
continue  operations  but  shall,  within: 

(1)  30  days  submit  a  notice  with  re- 
quired information  outlined  in  §3809.1- 
3  of  this  title  for  operations  where  5 
acres  or  less  will  be  disturbed  during  a 
calendar  year;  or 

(2)  120  days  submit  a  plan  in  those 
areas  identified  in  §3809.1-4  of  this 
title.  Upon  a  showing  of  good  cause, 
the  authorized  officer  may  grant  an  ex- 
tension of  time,  not  to  exceed  an  addi- 
tional 180  days,  to  submit  a  plan. 

(b)  Operations  may  continue  accord- 
ing to  the  submitted  plan  during  its  re- 
view. If  the  authorized  officer  deter- 
mines that  operations  are  causing  un- 
necessary or  undue  degradation  of  the 
Federal  lands  involved,  the  authorized 
officer  shall  advise  the  operator  of 
those  reasonable  measures  needed  to 
avoid  such  degradation,  and  the  opera- 
tor shall  take  all  necessary  steps  to 
implement  those  measures  within  a 
reasonable  time  recommended  by  the 
authorized  officer.  During  the  period  of 
an  appeal,  if  any,  operations  may  con- 
tinue without  change,  subject  to  other 
applicable  Federal  and  State  laws. 

(c)  Upon  approval  of  a  plan  by  the  au- 
thorized officer,  operations  shall  be 
conducted  in  accordance  with  the  ap- 
proval plan. 

[45  FR  78908,  Nov.  36,  1980;  45  FR  82934.  Dec. 
IT.  1980] 

§  3800. 1-9    Bonding  requirements. 

(a)  No  bond  shall  be  required  for  op- 
erations that  constitute  casual  use 
(§3809.1-2)  or  that  are  conducted  under 
a  notice  (§3809.1-3  of  this  title). 

(b)  Any  operator  who  conducts  oper- 
ations under  an  approved  plan  of  oper- 
ations as  described  in  §3809.1-5  of  this 
title  may,  at  the  discretion  of  the  au- 
thorized officer,  be  required  to  furnish 
a  bond  in  an  amount  specified  by  the 
authorized  officer.  The  authorized  offi- 
cer may  determine  not  to  require  a 
bond  in  circumstances  where  oper- 
ations would  cause  only  minimal  dis- 
turbance to  the  land.  In  determining 
the  amount  of  the  bond,  the  authorized 
officer  shall  consider  the  estimated 
coat  of  reasonable  stabilization  and 
reclamation  of  areas  disturbed.  In  lieu 
of  the  submission  of  a  separate  bond, 
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the  authorized  officer  may  accept  evi- 
dence of  an  existing  bond  pursuant  to 
State  law  or  regulations  for  the  same 
area  covered  by  the  plan  of  operations, 
upon  a  determination  that  the  cov- 
erage would  be  equivalent  to  that  pro- 
vided in  this  section. 

(c)  In  lieu  of  a  bond,  the  operator 
may  deposit  and  maintain  in  a  Federal 
depository  account  of  the  United 
States  Treasury,  as  directed  by  the  au- 
thorized officer,  cash  in  an  amount 
equal  to  the  required  dollar  amount  of 
the  bond  or  negotiable  securities  of  the 
United  States  having  a  market  value 
at  the  time  of  deposit  of  not  less  than 
the  required  dollar  amount  of  the  bond. 

(d)  In  place  of  the  Individual  bond  on 
each  separate  operation,  a  blanket 
bond  covering  statewide  or  nationwide 
operations  may  be  furnished  at  the  op- 
tion of  the  operator,  if  the  terms  and 
conditions,  as  determined  by  the  au- 
thorized officer,  are  sufficient  to  com- 
ply with  these  regulations. 

(e)  In  the  event  that  an  approved 
plan  is  modified  in  accordance  with 
§3809.1-7  of  this  title,  the  authorized  of- 
ficer shall  review  the  initial  bond  for 
adequacy  and,  If  necessary,  adjust  the 
amount  of  the  bond  to  conform  to  the 
plan  as  modified. 

(f)  When  all  or  any  portion  of  the  rec- 
lamation has  been  completed  in  ac- 
cordance with  the  approved  plan,  the 
operator  may  notify  the  authorized  of- 
ficer that  such  reclamation  has  oc- 
curred and  that  she/he  seeks  a  reduc- 
tion in  bond  or  Bureau  approval  of  the 
adequacy  of  the  reclamation,  or  both. 
Upon  any  such  notification,  the  au- 
thorized officer  shall  promptly  inspect 
the  reclaimed  area  with  the  operator. 
The  authorized  officer  shall  then  notify 
the  operator,  in  writing,  whether  the 
reclamation  is  acceptable.  When  the 
authorized  officer  has  accepted  as  com- 
pleted any  portion  of  the  reclamation, 
the  authorized  officer  shall  authorize 
that  the  bond  be  reduced  proportion- 
ally to  cover  the  remaining  reclama- 
tion to  be  accomplished. 

(g)  When  a  mining  claim  is  patented, 
the  authorized  officer  shall  release  the 
operator  from  that  portion  of  the  per- 
formance bond  which  applies  to  oper- 
ations within  the  boundaries  of  the 
patented  land.  The  authorized  officer 
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shall  release  the  operator  from  the  re- 
mainder of  the  performance  bond,  in- 
cluding the  portion  covering  approved 
means  of  access  outside  the  boundaries 
of  the  mining  claim,  when  the  operator 
has  completed  acceptable  reclamation. 
However,  existing  access  to  patented 
mining  claims,  if  across  Federal  lands 
shall  continue  to  be  regulated  under 
the  approved  plan.  The  provisions  of 
this  subsection  do  not  apply  to  patents 
issued  on  mining  claims  within  the 
boundaries  of  the  California  Desert 
Conservation  Area  (see  §3809.6  of  this 
title). 

(45  FR  78909,  Nov.  26.  1980;  45  FR  82934,  Dec. 
17.  1980) 

§3809.2    Prevention  of  unnecessary  or 
undue  degradation. 

§  3809.2-1     Environmental  assessment. 

(a)  When  an  operator  files  a  plan  of 
operations  or  a  significant  modifica- 
tion which  encompasses  land  not  pre- 
viously covered  by  an  approved  plan, 
the  authorized  officer  shall  make  an 
environmental  assessment  or  a  supple- 
ment thereto  to  identify  the  impacts  of 
the  proposed  operations  on  the  lands 
and  to  determine  whether  an  environ- 
mental impact  statement  is  required. 

(b)  In  conjunction  with  the  operator, 
the  authorized  officer  shall  use  the  en- 
vironmental assessment  to  determine 
the  adequacy  of  mitigating  measures 
and  reclamation  procedures  included  in 
the  plan  to  insure  the  prevention  of  un- 
necessary or  undue  degradation  of  the 
land.  If  an  operator  advises  the  author- 
ized officer  that  he/she  is  unable  to  pre- 
pare mitigating  measures,  the  author- 
ized officer,  in  conjunction  with  the  op- 
erator, shall  use  the  environmental  as- 
sessment as  a  basis  for  assisting  the 
operator  in  developing  such  measures. 

(c)  If,  as  a  result  of  the  environ- 
mental assessment,  the  authorized  offi- 
cer determines  that  there  is  substantial 
public  interest  in  the  plan,  the  author- 
ized officer  shall  notify  the  operator,  in 
writing,  that  an  additional  period  of 
time,  not  to  exceed  the  additional  60 
days  provided  for  approval  of  a  plan  in 
§3809.1-6  of  this   title,   is   required   to 
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consider  public  comments  on  the  envi- 
ronmental assessment. 

(45  FR  78909.  Nov.  26,  1990;  45  FR  82934,  Dec. 
17,  1980,  as  amended  at  48  FR  8816,  Mar.  2, 
1983] 

§3809.2-2    Other  requirements   for  en- 
vironmental protection. 

All  operations,  Including  casual  use 
and  operations  under  either  a  notice 
(§3809.1-3)  or  a  plan  of  operations 
(§3809.1-4  of  this  title),  shall  be  con- 
ducted to  prevent  unnecessary  or 
undue  degradation  of  the  Federal  lands 
and  shall  comply  with  all  pertinent 
Federal  and  State  laws,  including  but 
not  limited  to  the  following: 

(a)  Air  Quality.  All  operators  shall 
comply  with  applicable  Federal  and 
State  air  quality  standards,  including 
the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.). 

(b)  Water  quality.  All  operators  shall 
comply  with  applicable  Federal  and 
State  water  quality  standards,  includ- 
ing the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (30  U.S.C.  1151  et 
seq.). 

(c)  Solid  wastes.  All  operators  shall 
comply  with  applicable  Federal  and 
State  standards  for  the  disposal  and 
treatment  of  solid  wastes,  including 
regulations  issued  pursuant  to  the 
Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Re- 
covery Act  (42  U.S.C.  6901  et  seq.).  All 
garbage,  refuse  or  waste  shall  either  be 
removed  from  the  affected  lands  or  dis- 
posed of  or  treated  to  minimize,  so  far 
as  is  practicable,  its  impact  on  the 
lands. 

(d)  Fisheries,  wildlife  and  plant  habitat. 
The  operator  shall  take  such  action  as 
may  be  needed  to  prevent  adverse  im- 
pacts to  threatened  or  endangered  spe- 
cies, and  their  habitat  which  may  be 
affected  by  operations. 

(e)  Cultural  and  paleontological  re- 
sources. (1)  Operators  shall  not  know- 
ingly disturb,  alter.  Injure,  or  destroy 
any  scientifically  important  paleon- 
tological remains  or  any  historical  or 
archaeological  site,  structure,  building 
or  object  on  Federal  lands. 

(2)  Operators  shall  immediately  bring 
to  the  attention  of  the  authorized  offi- 
cer any  cultural  and/or  paleontological 
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resources  that  might  be  altered  or  de- 
stroyed on  Federal  lands  by  his/her  op- 
erations, and  shall  leave  such  discovery 
intact  until  told  to  proceed  by  the  au- 
thorized officer.  The  authorized  officer 
shall  evaluate  the  discoveries  brought 
to  his/her  attention,  take  action  to 
protect  or  remove  the  resource,  and 
allow  operations  to  proceed  within  10 
working  days  after  notification  to  the 
authorized  officer  of  such  discovery. 

(3)  The  Federal  Government  shall 
have  the  responsibility  and  bear  the 
cost  of  investigations  and  salvage  of 
cultural  and  paleontology  values  dis- 
covered after  a  plan  of  operations  has 
been  approved,  or  where  a  plan  is  not 
involved. 

(0  Protection  of  survey  monuments.  To 
the  extent  practicable,  all  operators 
shall  protect  all  survey  monuments, 
witness  corners,  reference  monuments, 
bearing  trees  and  line  trees  against  un- 
necessary or  undue  destruction,  oblit- 
eration or  damage.  If,  in  the  course  of 
operations,  any  monuments,  corners, 
or  accessories  are  destroyed,  obliter- 
ated or  damaged  by  such  operations, 
the  operator  shall  immediately  report 
the  matter  to  the  authorized  officer. 
The  authorized  officer  shall  prescribe, 
in  writing,  the  requirements  for  the 
restoration  or  reestabllshment  of 
monuments,  corners,  bearing  and  line 
trees. 

[45  FR  78909.  Nov.  26.  1980;  45  FR  82934,  Dec. 
17.  1960,  as  amended  at  48  FR  8816,  Max.  2, 
1983] 

§ 3809.3    General  provisions. 

S  3809.3-1    Applicability  of  State  law. 

(a)  Nothing  in  this  subpart  shall  be 
construed  to  effect  a  preemption  of 
State  laws  and  regulations  relating  to 
the  conduct  of  operations  or  reclama- 
tion on  Federal  lands  under  the  mining 
laws. 

(b)  After  the  publication  date  of 
these  regulations  the  Director,  Bureau 
of  Land  Management,  shall  conduct  a 
review  of  State  laws  and  regulations  in 
effect  or  due  to  come  into  effect,  relat- 
ing to  unnecessary  or  undue  degrada- 
tion of  lands  disturbed  by  exploration 
for.  or  mining  of.  minerals  locatable 
under  the  mining  laws. 

(c)  The  Director  may  consult  with 
appropriate     representatives    of    each 


State  to  formulate  and  enter  into 
agreements  to  provide  for  a  joint  Fed- 
eral-State program  for  administration 
and  enforcement.  The  purpose  of  Buch 
agreements  is  to  prevent  unnecessary 
or  undue  degradation  of  the  Federal 
lands  from  operations  which  are  con- 
ducted under  the  mining  laws,  to  pre- 
vent unnecessary  administrative  delay 
and  to  avoid  duplication  of  administra- 
tion and  enforcement  of  laws.  Such 
agreements  may,  whenever  possible, 
provide  for  State  administration  and 
enforcement  of  such  programs. 

(45  FR  78909,  Nov.  26,  1980;  45  FR  82934,  Dec. 
17.  19801 

}  3809.3-2    Noncompliance. 

(a)  Failure  of  an  operator  to  file  a  no- 
tice under  §3809.1-3  of  this  title  or  a 
plan  of  operations  under  §3809.1-4  of 
this  title  will  subject  the  operator,  at 
the  discretion  of  the  authorized  officer, 
to  being  served  a  notice  of  non-compli- 
ance or  enjoined  from  the  continuation 
of  such  operations  by  a  court  order 
until  such  time  as  a  notice  or  plan  is 
filed  with  the  authorized  officer.  The 
operator  shall  also  be  responsible  to  re- 
claim operations  conducted  without  an 
approved  plan  of  operations  or  prior  to 
the  filing  of  a  required  notice. 

(b)  Failure  to  reclaim  areas  disturbed 
by  operations  under  §3809.1-3  of  this 
title  is  a  violation  of  these  regulations. 

(1)  Where  an  operator  is  conducting 
operations  covered  by  3809.1-3  (notice) 
of  this  title  and  fails  to  comply  with 
the  provisions  of  that  section  or  prop- 
erly conduct  reclamation  according  to 
standards  Bet  forth  in  3809.1-3(d)  of  this 
title,  a  notice  of  noncompliance  shall 
be  served  by  delivery  in  person  to  the 
operator  or  his/her  authorized  agent,  or 
by  certified  mail  addressed  to  his/her 
address  of  record. 

(2)  Operators  conducting  operations 
under  an  approved  plan  of  operations 
who  falls  to  follow  the  approved  plan  of 
operations  may  be  subject  to  a  notice 
of  noncompliance.  A  notice  of  non- 
compliance shall  be  served  in  the  same 
manner  as  described  in  §3809.3-2(b)(l)  of 
this  section. 

(c)  All  operators  who  conduct  oper- 
ations under  a  notice  pursuant  to 
§3809.1-3  and  a  plan  pursuant  to 
§3809.1^1  of  this  title  on  Federal  lands 
without  taking  the  actions  specified  In 


a  notice  of  noncompliance  within  the 
time  specified  therein  may  be  enjoined 
by  an  appropriate  court  order  from 
continuing  such  operations  and  be  lia- 
ble for  damages  for  such  unlawful  acts. 

(d)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  is 
failing  or  has  failed  to  comply  with  the 
requirements  of  applicable  regulations, 
and  shall  specify  the  actions  which  are 
in  violation  of  the  regulations  and  the 
actions  which  shall  be  taken  to  correct 
the  noncompliance  and  the  time,  not  to 
exceed  30  days,  within  which  corrective 
action  shall  be  started. 

(e)  Failure  of  an  operator  to  take 
necessary  actions  on  a  notice  of  non- 
compliance, may  constitute  justifica- 
tion for  requiring  the  submission  of  a 
plan  of  operations  under  §3809.1-5  of 
this  title,  and  mandatory  bonding  for 
subsequent  operations  which  would 
otherwise  be  conducted  pursuant  to  a 
notice  under  §3809.1-3  of  this  title. 

[45  FR  78909,  Nov.  26.  1980;  45  FR  82934.  Dec. 
17,  1980) 

(3809.3-3    Access. 

(a)  An  operator  is  entitled  to  access 
to  his  operations  consistent  with  provi- 
sions of  the  mining  laws. 

(b)  Where  a  notice  or  a  plan  of  oper- 
ations is  required,  it  shall  specify  the 
location  of  access  routes  for  operations 
and  other  conditions  necessary  to  pre- 
vent unnecessary  or  undue  degrada- 
tion. The  authorized  officer  may  re- 
quire the  operator  to  use  existing  roads 
to  minimize  the  number  of  access 
routes,  and,  if  practicable,  to  construct 
access  roads  within  a  designated  trans- 
portation or  utility  corridor.  When 
commercial  hauling  is  involved  and  the 
use  of  an  existing  road  is  required,  the 
authorized  officer  may  require  the  op- 
erator to  make  appropriate  arrange- 
ments for  use  and  maintenance. 

§  3809.3-4    Fire  prevention  and  control. 

The  operator  shall  comply  with  all 
applicable  Federal  and  State  fire  laws 
and  regulations,  and  shall  take  all  rea- 
sonable measures  to  prevent  and  sup- 
press fires  in  the  area  of  operations. 

i  3809.3-5    Maintenance      and      public 
safety. 

During  all  operations,  the  operator 
shall   maintain   his   structures,   equip- 


ment, and  other  facilities  In  a  safe  and 
orderly  manner.  Hazardous  sites  or 
conditions  resulting  from  operations 
shall  be  marked  by  signs,  fenced,  or 
otherwise  identified  to  alert  the  public 
in  accordance  with  applicable  Federal 
and  State  laws  and  regulations. 

i  3809.3-6    Inspection. 

The  authorized  officer  may  periodi- 
cally Inspect  operations  to  determine  if 
the  operator  Is  complying  with  these 
regulations.  The  operator  shall  permit 
the  authorized  officer  access  for  this 
purpose. 

i  3809.3-7    Periods  of  non-operation. 

All  operators  shall  maintain  the  site, 
structures  and  other  facilities  of  the 
operations  in  a  safe  and  clean  condi- 
tion during  any  non-operating  periods. 
All  operators  may  be  required,  after  an 
extended  period  of  non-operation  for 
other  than  seasonal  operations,  to  re- 
move all  structures,  equipment  and 
other  facilities  and  reclaim  the  site  of 
operations,  unless  he/she  receives  per- 
mission, in  writing,  from  the  author- 
ized officer  to  do  otherwise. 

§3809.4    Appeals. 

(a)  Any  operator  adversely  affected 
by  a  decision  of  the  authorized  officer 
made  pursuant  to  the  provisions  of  this 
subpart  shall  have  a  right  of  appeal  to 
the  State  Director,  and  thereafter  to 
the  Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  pursuant  to  part 
4  of  this  title,  if  the  State  Director's 
decision  Is  adverse  to  the  appellant. 

(b)  No  appeal  shall  be  considered  un- 
less it  is  filed,  in  writing,  in  the  office 
of  the  authorized  officer  who  made  the 
decision  from  which  an  appeal  is  being 
taken,  within  30  days  after  the  date  of 
receipt  of  the  decision.  A  decision  of 
the  authorized  officer  from  which  an 
appeal  is  taken  to  the  State  Director 
shall  be  effective  during  the  pendency 
of  an  appeal.  A  request  for  a  stay  may 
accompany  the  appeal. 

(c)  The  appeal  to  the  State  Director 
shall  contain: 

(1)  The  name  and  mailing  address  of 
the  appellant. 

(2)  When  applicable,  the  name  of  the 
mining  claim(s)  and  serial  numbers) 
assigned  to  the  mining  claims  recorded 
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pursuant  to  subpart  3833  of  this  title 
which  are  subject  to  the  appeal. 

(3)  A  statement  of  the  reasons  for  the 
appeal  and  any  arguments  the  appel- 
lant wishes  to  present  which  would  jus- 
tify reversal  or  modification  of  the  de- 
cision. 

(d)  The  State  Director  shall  promptly 
render  a  decision  on  the  appeal.  The  de- 
cision shall  be  in  writing:  and  shall  set 
forth  the  reasons  for  the  decision.  The 
decision  shall  be  sent  to  the  appellant 
by  certified  mail,  return  receipt  re- 
quested. 

(e)  The  decision  of  the  State  Direc- 
tor, when  adverse  to  the  appellant, 
may  be  appealed  to  the  Board  of  Land 
Appeals,  Office  of  Hearings  and  Ap- 
peals, pursuant  to  part  4  of  this  title. 

(0  Any  party,  other  than  the  opera- 
tor, aggrieved  by  a  decision  of  the  au- 
thorized officer  shall  utilize  the  ap- 
peals procedures  in  part  4  of  this  title. 
The  filing  of  such  an  appeal  shall  not 
stop  the  authorized  officer's  decision 
from  being  effective. 

(g)  Neither  the  decision  of  the  au- 
thorized officer  nor  the  State  Director 
shall  be  construed  as  final  agency  ac- 
tion for  the  purpose  of  Judicial  review 
of  that  decision. 

[45  FR  78909,  Nov.  26.  1980,  as  amended  at  48 
FR  8816.  Mar.  2,  1983) 

{3809.5    Public  availability  of  informa- 
tion. 

(a)  Information  and  data  submitted 
and  specifically  identified  by  the  oper- 
ator as  containing  trade  secrets  or  con- 
fidential or  privileged  commercial  or 
financial  information  shall  not  be 
available  for  public  examination.  Other 
information  and  data  submitted  by  the 
operator  shall  be  available  for  exam- 
ination by  the  public  at  the  office  of 
the  authorized  officer  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act. 

(b)  The  determination  concerning 
specific  information  which  may  be 
withheld  from  public  examination  shall 
be  made  In  accordance  with  the  rules 
in  43  CFR  part  2. 
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{3809.6  Special  provisions  relating  to 
mining  claims  patented  within  the 
boundaries  of  the  California  Desert 
Conservation  Area. 

In  accordance  with  section  601(f)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  October  21,  1976.  all  pat- 
ents issued  on  mining  claims  located 
within  the  boundaries  of  the  California 
Desert  Conservation  Area  after  the  en- 
actment of  the  Federal  Land  Policy 
and  Management  Act  shall  be  subject 
to  the  regulations  in  this  part,  includ- 
ing the  continuation  of  a  plan  of  oper- 
ations and  of  bonding  with  respect  to 
the  land  covered  by  the  patent. 
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with  the  additional  requirements  pre- 
scribed In  this  section. 

(b)'In  addition  to  complying  with  the 
existing  laws  and  regulations  govern- 
ing the  recording  of  mining  locations 
with  the  proper  local  recording  officer, 
the  locator  of  a  mining  claim  within 
the  Papago  Indian  Reservation  shall 
furnish  to  the  superintendent  or  other 
officer  in  charge  of  the  reservation, 
within  90  days  of  such  location,  a  copy 
of  the  location  notice,  together  with  a 
sum  amounting  to  5  cents  for  each  acre 
and  5  cents  for  each  fractional  part  of 
an  acre  embraced  in  the  location  for 
deposit  with  the  Treasury  of  the  Unit- 
ed States  to  the  credit  of  the  Papago 
Tribe  as  yearly  rental.  Failure  to  make 
the  required  annual  rental  payment  in 
advance  each  year  until  an  application 
for  patent  has  been  filed  for  the  claim 
Bhall  be  deemed  sufficient  grounds  for 
invalidating  the  claim.  The  payment  of 
annual  rental  must  be  made  to  the  su- 
perintendent or  other  officer  in  charge 
of  the  reservation  each  year  on  or  prior 
to  the  anniversary  date  of  the  mining 
location. 

(c)  Where  a  mining  claim  Is  located 
within  the  reservation,  the  locator 
shall  pay  to  the  superintendent  or 
other  officer  in  charge  of  the  reserva- 
tion damages  for  the  loss  of  any  im- 
provements on  the  land  in  such  a  sum 
as  may  be  determined  by  the  Secretary 
of  the  Interior  to  be  a  fair  and  reason- 
able value  of  such  improvements,  for 
the  credit  of  the  owner  thereof.  The 
value  of  such  Improvements  may  be 
fixed  by  the  Commissioner,  Bureau  of 
Indian  Affairs,  with  the  approval  of  the 
Secretary  of  the  Interior,  and  payment 
in  accordance  with  such  determination 
shall  be  made  within  1  year  from  date 
thereof. 

(d)  At  the  time  of  filing  with  the 
manager  an  application  for  mineral 
patent  for  lands  within  the  Papago  In- 
dian Reservation  the  applicant  shall 
furnish,  in  addition  to  the  showing  re- 
quired under  the  general  mining  laws, 
a  statement  from  the  superintendent 
or  other  officer  In  charge  of  the  res- 
ervation, that  he  has  deposited  with 
the  proper  official  in  charge  of  the  res- 
ervation for  deposit  in  the  Treasury  of 
the  United  States  to  the  credit  of  the 


Papago  Tribe  a  sum  equal  to  SI  for 
each  acre  and  SI  for  each  fraitlonil 
part  of  an  acre  embraced  in  the  appli- 
cation for  patent  in  lieu  of  annual  rent- 
al, together  with  a  statement  from  the 
superintendent  or  other  officer  in 
charge  of  the  reservation  that  the  an- 
nual rentals  have  been  paid  each  year 
and  that  damages  for  loss  of  improve- 
ments, if  any,  have  been  paid. 

(e)  The  Act  provides  that  in  case  pat- 
ent is  not  acquired  the  sum  deposited 
in  lieu  of  annual  rentals  shall  be  re- 
funded. Where  patent  Is  not  acquired, 
such  sums  due  as  annual  rentals  but 
not  paid  during  the  period  of  patent  ap- 
plication shall  be  deducted  from  the 
sum  deposited  in  lieu  of  annual  rental. 
Applications  for  refund  shall  be  filed  In 
the  office  of  the  manager  and  should 
follow  the  general  procedure  in  appli- 
cations for  repayment. 

(f)  Water  reservoirs,  charcos.  water 
holes,  springs,  wells,  or  any  other  form 
of  water  development  by  the  United 
States  or  the  Papago  Indians  shall  not 
be  used  for  mining  purposes  under  the 
terms  of  the  said  Act  of  August  28,  1937, 
except  under  permit  from  the  Sec- 
retary of  the  Interior  approved  by  the 
Papago  Indian  Council. 

(g)  A  mining  location  may  not  be  lo- 
cated on  any  portion  of  a  10  acre  legal 
subdivision  containing  water  res- 
ervoirs, charcos,  water  holes,  springs, 
wells  or  any  other  form  of  water  devel- 
opment by  the  United  States  or  the 
Papago  Indians  except  under  a  permit 
from  the  Secretary  of  the  Interior  ap- 
proved by  the  Papago  Indian  Council 
which  permit  shall  contain  such  stipu- 
lations, restrictions,  and  limitations 
regarding  the  use  of  the  land  for  min- 
ing purposes  as  may  be  deemed  nec- 
essary and  proper  to  permit  the  free 
use  of  the  water  thereon  by  the  United 
States  or  the  Papago  Indians. 

(h)  The  term  locator  wherever  used  in 
this  section  shall  Include  and  mean  his 
successors,  assigns,  grantees,  heirs,  and 
all  others  claiming  under  or  through 
him. 

[35  FR  9141.  June  13.  1970] 
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Subpart  3826— (Reserved) 

Subpart  3827— (Reserved) 

PART  3830-LOCATION  OF  MINING 
CLAIMS 

Subpart  3831— Rights  to  Mineral  Lands 

Sec. 

3831.1  Manner  of  Initiating  rights  under  lo- 
cations. 

Subpart  3632— Who  May  Make  Locations 
3S32.1    Qualifications. 

Subpart  3«33-Recordation  of  Mining 
Claims,  Mill  Sites,  and  Tunnel  Sites  and 
Payment  of  Service  Charges;  and  Pay- 
ment of  Rental  Fees 

3833.0-1    Purpose. 

3833.0-2    Objectives. 

3833.0-3    Authority. 

3833.0-5    Definitions. 

3833.0-8    Information  collection. 

3833.1  Recordation  of  mining  claims. 
3833.1-1    Refundablllty  of  service  charges,  lo- 
cation fees,  rental  and  maintenance  fees. 

3833.1-2  Recordation  of  mining  claims,  mill 
sites  and  tunnel  sites  located  after  Octo- 
ber 21.  1976. 

3833.1-3  Service  charges,  rental  fees,  main- 
tenance fees,  and  location  fees;  form  of 
remittance  and  acceptance. 

3833.1-4    Service  charges  and  location  fees. 

3833.1-5    Maintenance  fees. 

3833.1-6  Maintenance  fee  waiver  qualifica- 
tions under  the  Act  of  August  10,  1993. 
and  other  exceptions — applicable  from  12 
o'clock  noon  on  September  1,  1993,  until 
12  o'clock  noon  September  1, 1999. 

3833.1-7  Filing  requirements  for  the  mainte- 
nance fee  waiver  and  other  exceptions. 

3833.2  Annual  filings. 

3833.2-1    National  Park  System  lands. 

3833.2-2    Other  Federal  lands. 

3833.2-3  Consistency  between  the  Federal 
Land  Policy  and  Management  Act,  the 
General  Mining  Law  of  May  10.  1872,  and 
the  Act  of  August  10,  1993. 

3833.2-4  Contents  for  evidence  of  assessment 
work. 

3833.2-5  Contents  for  a  notice  of  Intention 
to  hold  claim  or  site. 

3833.2-6  When  evidence  or  notice  Is  not  re- 
quired. 

3833.3  Notice  of  transfer  of  Interest. 

3633.4  Failure  to  file,  or  to  pay  maintenance 
or  location  fees. 

5533.5  Effect  of  recording  and  filing. 

AUTHORITY:  30  U.S.C.  22  and  28;  43  U.S.C. 
1201;  31  U.S.C.  9701;  16  U.S.C.   1601,  1907;  43 


U.S.C.  1740  and  1744;  30  U.S.C.  242;  50  U.S.C. 
Appendix  665;  107  Stat.  60;  107  Stat.  405. 

Subpart  3831— Rights  to  Mineral 
Lands 

§3831.1    Manner    of    initiating     rights 
under  locations. 

Rights  to  mineral  lands,  owned  by 
the  United  States,  are  Initiated  by 
prospecting  for  minerals  thereon,  and, 
upon  the  discovery  of  minerals,  by  lo- 
cating the  lands  upon  which  such  dis- 
covery has  been  made.  A  location  is 
made  by  (a)  Btaking  the  corners  of  the 
claim,  except  placer  claims  described 
by  legal  subdivision  where  State  law 
permits  locations  without  marking  the 
boundaries  of  the  claims  on  the  ground, 
(b)  posting  notice  of  location  thereon, 
and  (c)  complying  with  the  State  laws, 
regarding  the  recording  of  the  location 
in  the  county  recorder's  office,  discov- 
ery work,  etc.  As  supplemental  to  the 
United  States  mining  laws  there  are 
State  statutes  relative  to  location, 
manner  of  recording  of  mining  claims, 
etc.,  in  the  State,  which  should  also  be 
observed  in  the  location  of  mining 
claims.  Information  as  to  State  laws 
can  be  obtained  locally  or  from  State 
officials. 

(See  38  FR  24650,  Sept.  10,  1973) 

Subpart  3832— Who  May  Make 
Locations 

8  3832.1    Qualifications. 

Citizens  of  the  United  States,  or 
those  who  have  declared  their  inten- 
tion to  become  such.  Including  minors 
who  have  reached  the  age  of  discretion 
and  corporations  organized  under  the 
laws  of  any  State,  may  make  mining 
locations.  Agents  may  make  locations 
for  qualified  locators. 

[35  FR  9750,  June  13,  1970] 

Subpart  3833— Recordation  of 
Mining  Claims,  Mill  Sites,  and 
Tunnel  Sites  and  Payment  of 
Service  Charges;  and  Pay- 
ment of  Rental  Fees 

§3833.0-1    Purpose. 

The  purpose  of  the  regulations  is  to 
establish  procedures  for: 


(a)  The  recordation  in  the  proper 
BLM  office  of  unpatented  mining 
claims,  mill  sites,  or  tunnel  sites  on 
Federal  lands; 

(b)  The  filing  in  the  same  office  of 
evidence  of  performance  of  annual  as- 
sessment work  or  of  a  notice  of  inten- 
tion to  hold  an  unpatented  mining 
claim; 

(c)  The  payment  in  the  same  office  of 
an  annual  maintenance  fee,  if  required, 
for  each  mining  claim,  mill  site,  or 
tunnel  site  held  by  the  claimant; 

(d)  Notifying  the  proper  BLM  office 
of  the  transfer  of  an  interest  in 
unpatented  mining  claims,  mill  sites, 
or  tunnel  sites. 

(e)  These  regulations  are  not  in- 
tended to  supersede  or  replace  existing 
recording  requirements  under  state  law 
except  when  specifically  changed  by 
the  provisions  of  the  Federal  Land  Pol- 
icy and  Management  Act  (FLPMA)  of 
1976  (43  U.S.C.  1701),  and  are  not  in- 
tended to  make  the  Bureau  office  the 
official  recording  office  for  all  ancil- 
lary documents  (wills,  liens,  judg- 
ments, etc.)  involving  an  unpatented 
mining  claim,  mill  site  or  tunnel  site. 

[47  FR  56301,  Dec.  15,  1682,  as  amended  at  58 
FR  38197,  July  15.  1893;  59  FR  44857,  Aug.  30, 

1984] 

§3833.0-2    Objectives. 

The  objectives  of  these  regulations 
are: 

(a)  To  determine  the  number  and  lo- 
cation of  unpatented  mining  claims, 
mill  sites,  or  tunnel  sites  located  on 
Federal  lands  in  order  to  assist  in  the 
surface  management  of  those  lands  and 
the  mineral  resources  therein; 

(b)  To  remove  any  cloud  on  the  title 
to  those  lands  that  may  exist  because 
they  are  subject  to  mining  claims  that 
may  have  been  abandoned: 

(c)  To  provide  the  BLM  with  informa- 
tion as  to  the  location  of  active  mining 
claims; 

(d)  To  keep  the  BLM  informed  of 
transfers  of  interest  in  unpatented 
mining  claims,  mill  sites,  or  tunnel 
sites. 

[47  FR  56304,  Dec.  15,  1982) 

§  3833.0-3    Authority. 

(a)  Sections  314(a)  and  (b)  of  the  Fed- 
eral Land  Policy  and  Management  Act 


(43  U.S.C.  1744).  as  amended  by  the  Act 
of  August  10,  1993  (30  U.S.C.  28f-k,  107 
Stat.  405),  require  the  recordation  of 
unpatented  mining  claims,  mill  sites, 
and  tunnel  sites,  and  the  filing  of  infor- 
mation concerning  annual  assessment 
work  performed  on  unpatented  mining 
claims  in  the  proper  BLM  office  within 
specified  time  periods.  Section  314(c)  of 
FLPMA  provides  that  a  failure  to 
record  the  required  documents  within 
the  time  limits  imposed  by  the  statute 
constitutes  a  conclusive  abandonment 
of  the  mining  claim,  mill  site,  or  tun- 
nel site,  which  shall  be  void. 

(b)  The  Secretary  has  the  general  re- 
sponsibility and  authority  for  the  man- 
agement of  Federal  lands  under  43 
U.S.C.  2,  43  U.S.C.  1212,  and  43  U.S.C. 
1457,  and  section  310  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1740). 

(c)  The  General  Mining  Law  of  May 
10,  1872,  section  2319  of  the  Revised 
Statutes  (30  U.S.C.  22)  provides  that 
the  exploration,  location,  and  purchase 
of  valuable  mineral  deposits  shall  be 
"under  regulations  prescribed  by  law," 
and  section  2478  of  the  Revised  Stat- 
utes, as  amended  (43  U.S.C.  1201),  pro- 
vides that  those  regulations  will  be  Is- 
sued by  the  Secretary. 

,  (d)  The  Act  of  August  31,  1951  (31 
U.S.C.  9701)  and  section  304(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1734). 

(e)  Sections  10101-10106  of  the  Act  of 
August  10.  1993  (Pub.  L.  103-66,  107  Stat. 
405).  require  an  annual  maintenance  fee 
of  S100  to  be  paid  to  the  proper  State 
Office  of  the  Bureau  of  Land  Manage- 
ment for  each  non-waived  mining 
claim,  mill  site,  or  tunnel  site.  With 
certain  exceptions  provided  in  §3833.1- 
6,  this  fee  is  in  lieu  of  the  requirement 
to  perform  and  record  annual  assess- 
ment work  under  30  U.S.C.  28-28e  and 
section  314(a)  of  FLPMA.  Failure  to 
pay  the  fee  within  the  time  limits  pre- 
scribed by  the  Act  of  August  10,  1993, 
constitutes  a  statutory  abandonment 
and  forfeiture  of  the  non-waived  min- 
ing claim,  mill  site,  or  tunnel  site.  Pro- 
visions relating  to  maintenance  fees 
and  waivers  are  contained  in  §§3833.0- 
3(0,  3833.1-5,  3833.1-6,  and  3833.1-7. 

(f)  Section  2511(eX2)  of  the  Energy 
Policy  Act  of  1992  (30  U.S.C.  242)  re- 
quires oil  shale  claim  holders  to  pay  an 
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annual  fee  of  $550  per  oil  shale  claim, 
notwithstanding  any  other  provision  of 
law.  The  Act  of  August  10,  1993,  specifi- 
cally states  that  the  maintenance  fee 
provision  shall  not  apply  to  any  oil 
shale  claims  for  which  a  fee  is  required 
to  be  paid  under  Section  2511(e)(2)  of 
the  Energy  Policy  Act  of  1992.  The  $550 
fee  requirement  for  oil  shale  claims  re- 
mains in  effect.  The  $550  fee  Is  first 
payable  on  or  before  December  31.  1993, 
and  on  or  before  each  December  31st 
thereafter. 

(g)  The  Stockraising  Homestead  Act 
of  December  29,  1916  (SRHA)  (43  U.S.C. 
299),  as  amended  by  the  Act  of  April  16, 
1993  (107  Stat.  60),  provides  that  no  per- 
son other  than  the  surface  owner  may 
locate  a  mining  claim  on  SRHA  lands 
after  October  13,  1993.  until  a  notice  of 
intent  to  locate  has  been  filed  with  the 
proper  BLM  State  Office  and  the  sur- 
face owner  is  notified  of  the  filing. 

(l)(i)  When  a  notice  of  intent  to  lo- 
cate a  mining  claim  has  been  properly 
filed  by  a  mining  claimant,  no  other 
person  may,  until  90  days  after  the 
date  the  notice  of  Intent  is  filed: 

(A)  File  such  a  notice  with  respect  to 
any  portions  of  the  lands  covered  by 
the  first  notice; 

(B)  Explore  for  minerals  or  locate  a 
mining  claim  on  any  portion  of  such 
lands;  or 

(C)  File  an  application  to  acquire  any 
interest  in  any  portion  of  such  lands 
pursuant  to  Section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719). 

(li)  The  90-day  exclusive  right  may  be 
extended  by  filing  a  Plan  of  Operations 
pursuant  to  subpart  3809  of  this  title. 
The  extension  runs  until  the  BUM  has 
approved  or  denied  the  Plan  of  Oper- 
ations. 

(2)  The  mining  claimant  may  not  lo- 
cate mining  claims  on  the  lands  en- 
compassed by  a  notice  under  the  Act  of 
April  16.  1993,  until  at  least  30  days 
after  he  or  she  has  properly  notified 
the  surface  owner  by  registered  or  cer- 
tified mall,  return  receipt  requested. 

(3)  The  Act  of  April  16,  1993,  contains 
numerous  other  requirements  pre- 
requisite to  a  claimant  engaging  in 
mineral  exploration  and  development 
activities  on  SRHA  lands.  These  re- 
quirements are  administered  pursuant 
to  subpart  3814  of  this  title. 
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(h)  The  Soldiers'  and  Sailors'  Relief 
Act  of  1940  (50  U.S.C.  appendix  565)  ex- 
cuses performance  of  assessment  work 
by  military  personnel  while  they  are 
on  active  duty,  or  within  6  months  of 
their  release  from  active  duty,  or  dur- 
ing or  within  6  months  after  their  re- 
lease from  any  period  of  hospitaliza- 
tion due  to  military  injuries.  The  pro- 
cedures for  obtaining  a  waiver  from  the 
performance  of  assessment  work  may 
be  found  in  subpart  3851  of  this  title. 

[42  FR  5300,  Jan.  27,  1977,  as  amended  at  44 
FR  9722,  Feb.  14.  1979;  47  FR  56304,  Dec.  15. 
1962;  53  FR  48881.  Deo.  2,  1988;  58  FR  38197. 
July  15,  1993;  59  FR  44857,  Aug.  30.  1994) 

§8833.0-5     Definitions. 

As  used  in  this  subpart: 

(a)  FLPMA  means  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended  (43  U.S.C.  1701)  et  seq.). 

(b)  Unpatented  mining  claim  means  a 
lode  mining  claim  or  a  placer  mining 
claim  located  and  held  under  the  Gen- 
eral Mining  Law  of  1872,  as  amended  (30 
U.S.C.  21-54),  for  which  a  patent  under 
30  U.S.C.  29  and  43  CFR  part  3860  has 
not  been  Issued. 

(c)  Mill  site  means  any  land  located 
under  30  U.S.C.  42  for  which  patent 
under  30  U.S.C.  42  and  43  CFR  part  3860 
has  not  been  issued. 

(d)  Tunnel  site  means  a  tunnel  located 
pursuant  to  30  U.S.C.  27. 

(e)  Owner  or  claimant  means  the  per- 
son who  is,  under  State  or  Federal  law, 
the  holder  of  the  right  to  sell  or  trans- 
fer all  or  any  part  of  an  unpatented 
mining  claim,  mill  site,  or  tunnel  site. 
The  name  of  the  owner  and  his  or  her 
current  address  shall  be  Identified  on 
all  Instruments  required  to  be  recorded 
or  filed  by  the  regulations  In  this  sub- 
part. 

(f)  Federal  lands  means  any  lands  or 
interest  in  lands  owned  by  the  United 
States,  except  lands  within  unite  of  the 
National  Park  System,  which  are  sub- 
ject to  location  under  the  General  Min- 
ing Law  of  1872,  supra,  including,  but 
not  limited  to,  those  lands  within  for- 
est reservations  in  the  National  Forest 
System  and  wildlife  refuges  In  the  Na- 
tional Wildlife  Refuge  System. 

(g)  Proper  BLM  office  means  the  Bu- 
reau of  Land  Management  State  Office 
listed  in  §1821.2-l(d)  of  this  title  having 
Jurisdiction  over  the  land  in  which  the 
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claims  or  sites  are  located.  In  Alaska, 
the  Northern  District  Office's  Records 
and  Public  Information  Unit,  located 
In  Fairbanks,  may  also  receive  and 
record  documents,  filings,  and  fees  for 
all  mining  claims,  mill  sites,  and  tun- 
nel sites  located  in  the  State  of  Alaska. 

(h)  Date  of  location  or  located  means 
the  date  determined  by  State  law  in 
the  local  jurisdiction  In  which  the 
unpatented  mining  claim,  mill  or  tun- 
nel site  is  situated. 

(i)  Copy  of  the  official  record  means  a 
legible  reproduction  or  duplicate,  ex- 
cept microfilm,  of  the  instrument 
which  was  or  will  be  filed  under  state 
law  in  the  local  jurisdiction  where  the 
claim  or  site  is  located.  It  also  includes 
and  exact  reproduction,  duplicate,  ex- 
cept microfilm,  of  an  amended  instru- 
ment which  may  change  or  alter  the 
description  of  the  claim  or  site. 

(J)  Affidavit  of  assessment  work  means 
the  instrument  required  under  state 
law  that  certifies  that  assessment 
work  required  by  30  U.S.C.  28  has  been 
performed  on,  or  for  the  benefit  of.  a 
mining  claim  or.  If  state  law  does  not 
require  the  filing  of  such  an  instru- 
ment, an  affidavit  evidencing  the  per- 
formance of  such  assessment  work;  and 

(k)  Notice  of  intention  to  hold  a  mining 
claim  means  an  instrument  containing 
the  information  required  in  53833.2-5  of 
this  title  which  has  been  or  will  be 
filed  under  state  law  in  the  local  juris- 
diction indicating  that  the  owner  con- 
tinues to  have  an  interest  in  the  claim. 

(1)  Notice  of  intention  to  hold  a  mill  or 
tunnel  site  means  an  instrument  con- 
taining the  information  in  the  form  re- 
quired in  53833.2-5  of  this  title  indicat- 
ing that  the  owner  continues  to  hold  an 
interest  in  the  site. 

(m)  File  or  filed  means  being  received 
and  date  stamped  by  the  proper  BLM 
office.  For  purposes  of  complying  with 
553833.1-2,  3833.1-3,  3833.1-5,  3833.1-6, 
3833.1-7.  or  3833.2,  a  filing  or  fee  re- 
quired by  any  of  these  sections  is  time- 
ly if  received  within  the  time  period 
prescribed  by  law,  or,  If  mailed  to  the 
proper  BLM  office,  1b  contained  within 
an  envelope  clearly  postmarked  by  a 
bona  fide  mail  delivery  service  within 
the  period  prescribed  by  law  and  re- 
ceived by  the  proper  BLM  State  Office 
by  15  calendar  days  subsequent  to  such 
period,   except  as  provided   in  §  1821.2- 
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2(e)  of  this  title  if  the  last  day  falls  on 
a  day  the  office  Is  closed. 

(n)  Assessment  year  is  defined  in  90 
U.S.C.  28  and  commences  at  12  o'clock 
noon  on  September  1st  of  each  year. 
For  the  purpose  of  complying  with  the 
requirements  of  section  314(a)  of  the 
Act,  the  calendar  year  In  which  the  as- 
sessment year  ends  Is  the  year  for 
which  the  evidence  of  annual  assess- 
ment work  shall  be  filed. 

(0)  Filing  period  means  the  time  pe- 
riod during  which  documents  and  fees 
are  required  to  be  provided  to  the  prop- 
er BLM  office.  Except  for  filings  and 
recordings  required  of  a  small  miner 
qualifying  for  a  waiver  under  53833.1-7 
of  this  title,  filings  under  FLPMA  that 
would  have  been  due  on  December  30, 
1994,  and  each  December  30  through  and 
including  December  30,  1999,  are  waived 
effective  January  1,  1994.  and  so  long 
thereafter  as  the  Act  of  August  10,  1993, 
is  in  effect. 

(p)  Amended  location  means  a  location 
that  Is  in  furtherance  of  an  earlier 
valid  location  and  that  may  or  may  not 
take  in  different  or  additional  unappro- 
priated ground.  An  amendment  may: 

(1)  Correct  or  clarify  defects  or  omis- 
sions in  the  original  notice  or  certifi- 
cate of  location;  or 

(2)  Change  the  legal  description,  min- 
ing claim  name,  position  of  discovery 
or  boundary  monuments,  or  similar 
items. 

An  amended  location  notice  relates 
back  to  the  original  location  notice 
date.  No  amendment  is  possible  if  the 
original  location  is  void.  An  amend- 
ment to  a  notice  or  certificate  of  loca- 
tion shall  not  be  used  to  effect  a  trans- 
fer of  ownership  of  interest  or  to  add 
owners.  Such  transfers  or  additions 
shall  only  be  filed  with  the  proper 
State  Office  of  the  BLM  pursuant  to 
53833.3. 

(q)  Relocation  means  the  establish- 
ment of  a  new  mining  claim,  mill  site, 
or  tunnel  site.  A  relocation  may  not  be 
established  by  the  use  of  an  amended  lo- 
cation notice,  but  requires  a  new  origi- 
nal location  notice  or  certificate  as 
prescribed  by  state  law. 

(r)  Annual  filing  means  either  an  affi- 
davit of  assessment  work  or  a  notice  of 
intention  to  hold  the  mining  claim, 
mill  site,  or  tunnel  site. 
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(b)  Authorized  officer  means  any  em- 
ployee of  the  Bureau  of  Land  Manage- 
ment to  whom  authority  has  been  dele- 
gated to  perform  the  duties  described 
in  this  subpart. 

(t)  Small  miner  means  a  claimant/ 
owner  of  a  mining  claim(s),  that  meets 
the  requirements  of  §§3833.1-6  and 
3833.1-7. 

(u)  Age  of  discretion  means  that  age  at 
which,  pursuant  to  State  law,  an  indi- 
vidual Is  legally  entitled  to  manage  his 
or  her  own  affairs,  and  to  enjoy  civic 
rights. 

(v)  Maintenance  fee  means  the  annual 
J100  payment  required  by  the  Act  of 
August  10,  1993  (Pub.L.  103-66,  107  Stat. 
312),  to  hold  and  maintain  a  mining 
claim,  mill  site,  or  tunnel  site.  The  re- 
quirement to  pay  a  maintenance  fee 
does  not  apply  to  any  claim  located 
after  September  29,  1998. 

(w)  Location  fee  means  the  one  time 
$26  payment  required  by  the  Act  of  Au- 
gust 10,  1993,  for  all  new  mining  claims 
and  mill  and  tunnel  sites  located  upon 
the  public  lands  on  or  after  August  11, 
1993,  and  before  September  30,  1998.  The 
location  fee  shall  be  paid  at  the  time 
the  mining  claim  or  site  is  recorded 
with  the  proper  BLM  office. 

(x)  Related  party  means: 

(1)  The  spouse  and  dependent  chil- 
dren of  the  claimant  as  defined  in  sec- 
tion 152  of  the  Internal  Revenue  Code 
of  1986,  or 

(2)  A  person  who  controls,  is  con- 
trolled by,  or  lo  under  common  control 
with  the  claimant. 

(y)  Control  means,  as  defined  in  the 
Act  of  August  10,  1993,  actual  control, 
legal  control,  and  the  power  to  exercise 
control,  through  or  by  common  direc- 
tors, officers,  stockholders,  a  voting 
trust,  or  a  holding  company  or  invest- 
ment company,  or  any  other  means. 

(z)  Forfeiture  means  the  consequences 
of  an  act  or  failure  to  act  that  results 
in  an  unpatented  mining  claim,  mill,  or 
tunnel  site  being  deemed  to  be  by  oper- 
ation of  law  abandoned  or  null  and 
void.  The  term  has  the  same  meaning 
whether  it  1b  used  in  the  noun  form  or 
in  the  verb  form  "forfeit"  or  "for- 
feited." 

(aa)  Returnable  means  that  a  check  or 
negotiable  Instrument,  including  a 
valid  credit  card  order,  is  received  by 
the  authorized  officer  but  not  yet  proc- 


essed through  the  accounting  system  of 
the  Bureau  of  Land  Management,  and 
can  be  returned  to  the  originator  with- 
out processing  of  a  refund  check 
through  the  United  States  Treasury 
pursuant  to  §3833.1-1. 

(bb)  Refundable  means  that  a  check 
or  negotiable  Instrument,  including  a 
valid  credit  card  order,  has  been  proc- 
essed through  the  accounting  system  of 
the  Bureau  of  Land  Management,  and 
cannot  be  returned  to  the  originator 
without  the  processing  of  a  refund 
check  through  the  United  States 
Treasury  or  the  crediting  to  a  credit 
card  account  pursuant  to  §3833.1-1. 

[42  FR  5300.  Jan.  27,  1977.  as  amended  at  44 
FR  9722,  Feb.  14.  1979;  47  FR  56304,  Dec.  15, 
1982;  4fl  FR  7179.  Feb.  18,  1983;  53  FR  48881, 
Dec.  2,  1988;  55  FR  17754.  Apr.  27.  1990;  58  FR 
38197,  July  15,  1993;  59  FR  44858,  Aug.  30,  1994) 

{  3833.0-9    Information  collection. 

(a)  The  collections  of  information 
contained  in  subpart  3833  have  been  ap- 
proved by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0114.  The  information  will  be  used  to 
enable  BLM  to  record  mining  claims, 
mill  sites,  and  tunnel  sites;  to  main- 
tain ownership  records  to  those  claims 
and  sites;  to  determine  the  geographic 
location  of  the  claims  and  sites  re- 
corded for  proper  land  management 
purposes;  and  to  determine  which 
claims  and  sites  their  owner(s)  wish  to 
continue  to  hold  under  applicable  Fed- 
eral statute.  A  response  is  required  to 
obtain  a  benefit  in  accordance  with 
Section  314  of  FLPMA,  as  amended,  the 
Act  of  April  16,  1993  (Public  Law  103-23, 
107  Stat.  60),  and  the  Act  of  August  10, 
1993  (Public  Law  103-66,  30  U.S.C.  28f-k, 
107  Stat.  405). 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  8 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  records,  gathering  and  main- 
taining the  data  collected,  and  com- 
pleting and  reviewing  the  information 
collected.  Send  comments  regarding 
this  burden  estimate  or  any  other  as- 
pect of  this  collection  of  information 
including  suggestions  for  reducing  the 
burden;  to  the  Information  Collection 
Clearance  Officer  (783),  Bureau  of  Land 


Management,  1849  C  St.  NW„  Washing- 
ton, DC  20240;  and  the  Office  of  Man- 
agement and  Budget,  Paperwork  Re- 
duction Project.  1004-0114,  Washington, 
DC  20503. 

[58  FR  38198,  July  15,  1993,  as  amended  at  59 
FR  44858.  Aug.  30,  1994] 

53833.1     Recordation  of  mining  claims. 

§3833.1-1  Refundablltty  of  service 
charges,  location  fees,  rental  and 
maintenance  fees. 

(a)  Service  charges  submitted  for  new 
recordings  under  §3833.1-2  are  not  re- 
turnable or  refundable  after  the  docu- 
ment has  received  the  processing  for 
which  the  service  charges  were  paid. 

(b)  Service  charges  submitted  with 
documents  to  be  filed  pursuant  to 
§§3833.2  and  3833.3  are  returnable  or  re- 
fundable if,  at  the  time  of  submission, 
the  affected  mining  claim  or  site  is  de- 
termined to  be  null  and  void  or  aban- 
doned by  operation  of  law. 

(c)  Maintenance  and  location  fees  are 
not  returnable  or  refundable  unless  the 
mining  claim  or  site  has  been  deter- 
mined, as  of  the  date  the  fees  were  sub- 
mitted, to  be  null  and  void,  abandoned 
by  operation  of  law,  or  otherwise  for- 
feited. 

(d)  Maintenance  fees,  location  fees, 
or  service  charges  made  in  duplicate 
for  the  same  claim  or  site  or  otherwise 
overpaid  are  returnable  or  refundable. 
The  money  will  be  returned  or  refunded 
to  the  party  who  submitted  it.  The  au- 
thorized officer  may  apply  the  fee  to  a 
future  year  if  so  instructed  by  the 
payor. 

(e)  Voluntary  actions  such  as  relin- 
quishment of  claims  or  sites,  or  pay- 
ment of  maintenance  fees  by  a  quali- 
fied small  miner,  shall  not  be  a  qualify- 
ing reason  for  obtaining  a  refund  of 
such  fees  previously  paid. 

[59  FR  44858.  Aug\30,  1994) 

§3833.1-2  Recordation  of  mining 
claims,  mill  sites  and  tunnel  sites 
located  after  October  21,  1976. 

(a)  The  owner  of  an  unpatented  min- 
ing claim,  mill  site  or  tunnel  site  lo- 
cated after  October  21,  1976,  on  Federal 
lands,  excluding  lands  within  units  of 
the  National  Park  System  shall  file 
within  90  days  after  the  date  of  loca- 
tion of  that  claim  or  site  in  the  proper 


BLM  office,  a  copy  of  the  official 
record  of  the  notice  or  certificate  of  lo- 
cation of  that  claim  or  site  that  was  or 
will  be  filed  under  state  law.  If  state 
law  does  not  require  the  recordation  of 
a  notice  or  certificate  of  location  of  a 
claim  or  site,  a  notice  or  certificate  of 
location  containing  the  information  in 
paragraph  (b)  of  this  section  shall  be 
filed.  (See  §3734.1(a)  of  this  title  for 
mining  claims  and  sites  filed  under 
Pub.  L.  84-359  (69  Stat.  681)  and  §3821.2 
of  this  title  for  mining  claims  and  sites 
filed  on  O  and  C  lands). 

(b)  The  copy  of  the  notice  or  certifi- 
cates filed  in  accordance  with  para- 
graph (a)  of  this  section  shall  be  sup- 
plemented by  the  following  additional 
information  unless  it  is  included  in  the 
copy: 

(1)  The  name  or  number  of  the  claim 
or  site,  or  both,  if  the  claim  or  site  has 
both; 

(2)  The  name  and  current  mailing  ad- 
dress, if  known,  of  the  owner  or  owners 
of  the  claim  or  site; 

(3)  The  type  of  claim  or  site; 

(4)  The  date  of  location; 

(5)  For  all  claims  or  sites  a  descrip- 
tion shall  be  furnished. 

(i)  This  description  shall  recite,  to 
the  extent  possible,  the  sectlon(s),  the 
approximate  location  of  all  or  any  part 
of  the  claim  to  within  a  160  acre  quad- 
rant of  the  section  (quarter  section),  or 
sections,  if  more  than  one  is  Involved, 
and  the  township,  range,  meridian  and 
State  obtained  from  an  official  survey 
plat  or  other  U.S.  Government  map 
showing  either  the  surveyed  or  pro- 
tracted U.S.  Government  grid,  which- 
ever is  applicable. 

(ii)  The  location  of  the  claims  or 
Bites  shall  be  depicted  on  either  a  topo- 
graphic map  published  by  the  U.8.  Geo- 
logical Survey  or  by  a  narrative  or  a 
sketch  describing  the  claim  or  site 
with  reference  by  appropriate  tie  to 
some  topographic,  hydrographic.  or 
man-made  feature.  Such  map,  nar- 
rative description,  or  sketch  shall  set 
forth  the  boundaries  and  position  of 
the  individual  claim  or  site  with  such 
accuracy  as  will  permit  the  authorised 
officer  of  the  agency  administering  the 
lands  or  mineral  Interests  in  such  lands 
to  identify  and  locate  the  claims  or 
sites  on  the  ground. 
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(Hi)  More  than  one  claim  or  site  may 
be  shown  on  a  single  map  or  described 
in  a  single  narrative  or  sketch  If  they 
are  located  In  the  same  general  area,  so 
long  as  the  individual  claims  or  sites 
are  clearly  identified; 

(6)  In  place  of  the  requirements  of 
paragraph  (b)(5)  of  this  section,  an  ap- 
proved mineral  survey  may  be  supplied. 
A  mining  claim  described  by  legal  sub- 
divisions, section,  township,  range,  me- 
ridian and  State  fulfills  the  require- 
ments of  paragraph  (b)(5)  of  this  sec- 
tion. 

(7)  Nothing  In  the  requirements  for  a 
map  and  description  found  in  this  sec- 
tion shall  require  the  owner  of  a  claim 
or  site  to  employ  a  professional  sur- 
veyor or  engineer. 

(c)(1)  Beginning  on  October  13,  1993, 
mining  claims  cannot  be  located  on 
lands  patented  under  the  Stockraising 
Homestead  Act  of  1916,  as  amended  by 
the  Act  of  April  16,  1993  (107  Stat  60); 
until  the  claimant  has  first  filed  a  no- 
tice of  intent  to  locate  with  the  proper 
BLM  State  Office  and  has  served  a  copy 
of  the  notice  upon  the  surface  owner(s) 
of  record,  by  registered  or  certified 
mail,  return  receipt  requested.  Such 
notice  shall  be  in  the  form  and  contain 
the  information  required  in  paragraph 
(d)  of  this  section. 

(2)  The  claimant  shall  wait  30  days 
after  such  service  before  entering  the 
lands  to  locate  any  mining  claims  on 
the  Stockraising  Homestead  Act  lands. 

(3)  The  authorized  officer  will  not 
record  any  mining  claim  located  on 
lands  patented  under  the  Stockraising 
Homestead  Act,  as  amended,  unless  the 
claimant  has  complied  with  the  re- 
quirements of  this  section,  and  all  cer- 
tificates or  notices  of  location  will  be 
returned  to  the  claimant  without  fur- 
ther action. 

(4)  The  surface  owner  of  land  pat- 
ented under  the  Stockraising  Home- 
stead Act,  as  amended.  Is  exempt  from 
the  requirements  of  this  section. 

(5)  All  mining  claims  located  on 
Stockraising  Homestead  lands  are  sub- 
ject to  the  requirements  of  the  Act  of 
April  16,  1993.  These  additional  require- 
ments are  found  in  subpart  3814  of  this 
title. 

(d)  A  separate  notice  of  intent  shall 
be  filed  and  recorded  in  the  appropriate 


43  CFR  Ch.  II  (10-1-94  Edition) 

BLM  State  Office  for  each  separate  sur- 
face ownership  in  an  individual  State. 

(1)  Each  notice  of  intent  submitted 
shall  be  accompanied  by  evidence  of 
title  of  the  surface  owner(s).  Evidence 
of  title  shall  be  either  a  certificate  of 
title  or  abstract  of  title  certified  by  a 
person,  association,  or  corporation  au- 
thorized by  State  law  to  execute  such  a 
certificate  within  that  State,  and  ac- 
ceptable to  the  Bureau  of  Land  Man- 
agement. 

(2)  The  notice  of  intent  shall  contain: 
(1)  The  names(s),  mailing  address(es), 

and  telephone  number(s)  of  the 
person(s)  filing  the  notice; 

(ii)  The  names(s),  mailing 
addresses),  and  telephone  number(s)  of 
the  surface  owner(s); 

(Hi)  The  legal  description  of  the 
lands  to  which  the  notice  applies,  to 
the  nearest  5-acre  subdivision  or  lot; 

(iv)  The  total  number  of  acres  under 
the  specific  notice  of  intent  filed  to  the 
nearest  whole  acre; 

(v)  A  brief  description  of  the  proposed 
mineral  activities; 

(vi)  A  map  and  legal  description  of 
the  lands  to  be  subject  to  mineral  ex- 
ploration, including  access  route(s); 

(vii)  The  name,  mailing  address,  and 
telephone  number  of  the  person  manag- 
ing such  activities;  and 

(viii)  A  statement  of  the  dates  on 
which  such  activities  will  take  place. 

(3)  The  legal  description  shall  be 
based  on  the  public  land  survey  or  on 
such  other  description  as  Is  sufficient 
to  permit  the  authorized  officer  accu- 
rately to  record  the  notice  on  the  BLM 
land  status  records  (i.e.,  to  the  nearest 
5-acre  subdivision  or  lot). 

(4)  Upon  acceptance  of  a  notice  of  In- 
tent by  the  authorized  officer,  the  no- 
tice of  intent  will  be  entered  upon  the 
official  land  status  records  of  the  Bu- 
reau of  Land  Management. 

(5)  The  total  acreage  covered  at  any 
time  by  notices  of  Intent  filed  by  any 
person  and  by  affiliates  of  such  person 
may  not  exceed  6,400  acres  of  such 
lands  In  any  one  State  and  1,280  acres 
of  such  lands  nationwide  for  a  single 
surface  owner. 

(6)  If  the  surface  owner(s)  sellB  all  or 
part  of  the  surface  during  the  author- 
ized exploration  period,  the  person  who 
filed  the  notice  of  intent  is  not  re- 
quired    to     notify     the     new     surface 
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owner(s)  prior  to  entry  during  the  au- 
thorized exploration  period. 

(42  FR  5300,  Jan  27,  1977,  as  amended  at  44  FR 
9722.  Feb.  14.  1979:  47  FR  56305.  Dec.  15.  1982; 
48  FR  7179.  Feb.  18.  1983;  55  FR  17754.  Apr.  27. 
1990;  58  FR  38198.  July  15,  1993;  59  FR  44859, 
Aug-.  30,  1994] 

§3833.1-3  Service  charges,  rental  fees, 
maintenance  fees,  and  location  fees; 
form  of  remittance  and  acceptance. 

(a)  Payment  and  acceptance  policy.  All 
service  charges,  maintenance  fees,  and 
location  fees  shall  be  payable  by  Unit- 
ed States  currency,  postal  money 
order,  or  negotiable  instrument  pay- 
able in  United  States  currency,  and 
shall  be  made  payable  to  the  Depart- 
ment of  the  Interior— Bureau  of  Land 
Management,  or  by  a  valid  credit  card 
acceptable  to  the  Bureau  of  Land  Man- 
agement. A  check  or  negotiable  instru- 
ment, including  credit  cards  submitted 
for  payment  of  charges  and/or  fees,  for 
which  payment  is  not  honored  by  the 
issuing  authority,  and  such  refusal  is 
not  an  error  of  the  Issuing  authority, 
will  be  deemed  to  be  a  nonpayment  of 
the  charges  or  fees  for  which  the  check 
or  negotiable  instrument,  including  a 
credit  card  order,  was  tendered.  See 
§3833.1-4  (f)  and  (g)  for  payments  made 
by  credit  cards  or  from  Declining  De- 
posit Accounts. 

(b)  Recordation  of  new  mining  claims, 
mill  sites,  or  tunnel  sites  with  the  Bureau 
of  Land  Management.  (1)  New  location 
notices  or  certificates  submitted  for  re- 
cording pursuant  to  §3833.1-2  that  are 
not  accompanied  by  full  payment  of 
the  maintenance  and  location  fees  re- 
quired by  §3833.1-4  or  3833.1-5  will  not 
be  accepted,  and  the  submittal  will  be 
returned  without  further  action  by  the 
authorized  officer.  The  claimant  may 
resubmit  the  filings  with  the  proper 
payment  of  service  charges  and  fees 
within  the  same  90-day  filing  period  re- 
ferred to  in  §3833.1-2(a). 

(2)  Failure  to  provide  full  payment  of 
service  charges  set  forth  In  §3833.1-4 
will  be  curable  for  new  location  notices 
or  certificates  submitted  for  recording 
pursuant  to  §3833.1-2  when  the  proper 
maintenance  and  location  fees  have 
been  submitted.  Such  documents  will 
be  noted  as  being  recorded  on  the  date 
received  provided  that  the  claimant 
submits  the  proper  service  charge  el- 
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ther  within  30  days  of  receipt  of  a  defi- 
ciency notice  sent  by  the  authorised  of- 
ficer, or  on  or  before  the  90th  d*y  of 
the  filing  period  referred  to  in  3833.1- 
2(a),  whichever  date  is  later. 

(3)  If  the  proper  service  charges  have 
not  been  tendered  pursuant  to  para- 
graph (b)(2),  and  If  the  claimant  has 
not  provided  written  instructions  re- 
garding the  application  of  the  funds  re- 
ceived with  the  original  filing-,  the  au- 
thorized officer  will  apply  such  funds 
and  serialize  the  claims  in  the  order  re- 
ceived. All  notices  or  certificates  for 
which  there  are  insufficient  funds  to 
cover  all  service  charges  and  mainte- 
nance and  location  fees  will  be  re- 
turned to  the  claimant. 

(c)  Mining  claims,  mill  sites,  and  tunnel 
sites  recorded  and  serialized  by  the  Bu- 
reau of  Land  Management.  (1)  Failure  to 
provide  full  payment  of  service  charges 
set  forth  in  §3833.1-4  will  be  curable  for 
documents  and  filings  made  pursuant 
to  §§3833.2  and  3833.3  and  amended  loca- 
tions filed  under  §3833.1.  Such  docu- 
ments and  filings  will  be  noted  as  being 
recorded  on  the  date  Initially  received, 
provided  that  the  claimant  submits  the 
proper  service  charge  within  30  days  of 
receipt  of  a  deficiency  notice  from  the 
authorized  officer.  Failure  to  submit 
the  proper  service  charge  as  required 
by  this  paragraph  will  cause  filings 
made  pursuant  to  §§3833.2  and  3833.3 
and  amended  locations  filed  under 
§3833.1  to  be  rejected  and  returned  to 
the  claimant/owner.  If  a  payment  la  re- 
ceived that  partially  covers  the  claims 
submitted,  the  payment  shall  be  ap- 
plied to  mining  claims  and  sites  in  as- 
cending numerical  order  of  serializa- 
tion. 

(2)  If  a  claimant  falls  to  submit  the 
proper  maintenance  fees  on  or  before 
each  August  31,  the  authorized  officer 
will  apply  the  fees  received  to  existing 
recorded  and  serialized  mining  claims 
and  sites  in  ascending  numerical  order 
of  serialization,  unless  otherwise  di- 
rected by  the  claimant.  The  authorized 
officer  will  note  the  deficient  fees  as 
being  paid  on  the  original  date  re- 
ceived, provided  that  the  claimant  sub- 
mits the  proper  fees  within  30  days  of 
receipt  of  a  deficiency  notice  from  the 
authorized  officer,  If  that  much  time 
remains  before  August  31.  If  there  are 
less  than  30  days  before  August  31,  the 
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correct  fees  shall  be  filed  (see  §3833.0- 
6(m))  by  such  claimant  on  or  before  the 
August  31  deadline.  Failure  to  submit 
the  proper  fees  will  cause  the  forfeiture 
of  remaining  claims  or  sites  by  the 
claimant/owner. 

[59  FR  44868.  Aug.  30,  1994] 

i  3833. 1-4    Service  charges  and  location 
fee*. 

(a)  Each  notice  or  certificate  of  loca- 
tion of  a  mining  claim,  mill  site,  or 
tunnel  site  filed  for  recordation  shall 
be  accompanied  by  a  non-refundable 
service  charge  of  S10.00. 

(b)  Each  notice  or  certificate  of  loca- 
tion of  a  mining  claim,  mill  site,  or 
tunnel  site  that  is  located  on  or  after 
August  11,  1993,  and  before  September 
30,  1998,  shall,  when  filed  with  BLM,  be 
accompanied  by  a  one  time  nonrefund- 
able location  fee  of  $25. 

(c)  Annual  filings  submitted  pursuant 
to  §3833.2  shall  be  accompanied  by  a 
nonrefundable  service  charge  of  $5.00 
for  each  mining  claim,  mill  site,  or 
tunnel  site.  A  service  charge  is  not  re- 
quired to  accompany  the  rental  fee 
submitted  in  lieu  of  assessment  work 
or  Notice  of  Intent  to  Hold  as  required 
by  §3833.1-5  or  the  certified  statement 
of  exemption  required  to  be  filed  by 
§3833.1-7. 

(d)  Amendments  to  a  previously  re- 
corded notice  or  certificate  of  location 
shall  be  accompanied  by  a  nonrefund- 
able service  charge  of  $5.00  for  each 
mining  claim,  mill  site,  or  tunnel  site. 

(e)  Each  transfer  of  interest  docu- 
ment filed  pursuant  to  §3833.3  shall  be 
accompanied  by  a  nonrefundable  serv- 
ice charge  of  $5.00  for  each  mining 
claim,  mill  site,  or  tunnel  site  affected. 

(0  The  claimanfowner  may  author- 
ize the  BLM  to  charge  payment  of  serv- 
ice charges,  maintenance  fees,  and  lo- 
cation fees  to  his  or  her  credit  card 
under  §3833.1-3(a)  by  transmitting  a 
facsimile  authorization  bearing  the 
signature  of  the  claimant/owner  to  the 
authorized  officer,  or  the  authorized  of- 
ficer may  accept  such  authorization  by 
telephone  if  the  identity  of  the  claim- 
ant/owner is  established  to  the  satis- 
faction of  the  authorized  officer. 

(g)  The  claimant/owner  may  also 
maintain  a  declining  deposit  account 
with  the  State  Office  of  the  BLM  where 
the  mining   claims   and   sites  are   re- 
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corded  for  the  payment  of  service 
charges,  maintenance  fees,  and  loca- 
tion fees.  The  authorized  officer  may 
deduct  the  necessary  service  charges 
and  fees  from  or  add  overpayments  to 
such  account  only  at  the  direction  of 
the  claimant/owner. 

[58  FR  38198,  July  15.  1993,  as  amended  at  59 
FR  44860.  Aug.  30.  1994] 

}  3833. 1-6    Maintenance  fees. 

Except  as  provided  in  §§3833.0-3(0, 
3833.1-6,  and  3833.1-1  (d)  and  (e),  each 
claimant  shall  pay  a  nonrefundable 
maintenance  fee  of  $100  for  each  min- 
ing claim,  mill  site,  or  tunnel  site  to 
the  proper  BLM  office  for  each  speci- 
fied assessment  year  for  which  the 
claimant  desires  to  hold  the  mining 
claim,  mill  site,  or  tunnel  site.  The  as- 
sessment years  covered  by  the  Act  of 
August  10,  1993,  begin  at  12  o'clock 
noon  on  September  1,  1994,  and  end  at 
12  o'clock  noon  on  September  1,  1999. 

(aXl)  The  initial  $100  nonrefundable 
maintenance  fee  for  the  assessment 
year  in  which  the  mining  claim  or  site 
is  located  shall  be  paid  for  each  mining 
claim,  mill  site,  or  tunnel  site  at  the 
time  of  its  filing  with  BLM  pursuant  to 
section  314(b)  of  FLPMA  and  §3833.1-2. 
If  such  claims  or  sites  are  located  prior 
to  an  August  31,  and  the  notice  of  loca- 
tion is  properly  filed  within  the 
FLPMA  time  frame  but  after  August 
31,  then  the  $100  fee  that  was  due  on 
August  31  for  the  succeeding  assess- 
ment year  shall  be  paid  at  the  time  of 
filing  the  location  notice  along  with 
the  initial  $100  fee. 

(2)  The  initial  maintenance  fee  de- 
scribed in  paragraph  (1)  is  not  subject 
to  the  waiver  provisions  contained  in 
§§3833.1-6  and  3833.1-7. 

(b)  Under  the  Act  of  August  10,  1993, 
a  nonrefundable  maintenance  fee  of 
$100.00  for  each  mining  claim,  mill  site, 
or  tunnel  site  shall  be  paid  annually  on 
or  before  August  31  for  the  subsequent 
assessment  year  beginning  at  12 
o'clock  noon  on  September  1  of  that 
year.  The  first  payment  will  be  due  on 
or  before  August  31,  1994,  with  pay- 
ments due  for  each  August  31  through 
August  31,  1998.  At  the  time  of  pay- 
ment, the  claimant/owner  shall  submit 
a  list  of  claim  names  and  BLM  serial 
numbers  assigned  to  each  mining  claim 
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or  site  for  which  the  maintenance  fee  is 
being  paid. 

(c)  There  will  be  no  proration  of  rent- 
al or  maintenance  fees  for  partial  years 
of  holding  of  mining  claims,  mill  sites, 
or  tunnel  sites. 

(d)  A  small  miner  may,  under  the 
waiver  provisions  of  §§3833.1-6  and 
3833.1-7,  perform  assessment  work  and 
file  the  affidavit  of  labor  pursuant  to 
§3833.2  in  lieu  of  paying  the  rental  or 
maintenance  fee. 

(e)  The  owner  of  an  oil  shale  placer 
claim  shall  pay  the  required  $550  an- 
nual rental  fee  to  the  proper  BLM 
State  Office  on  or  before  each  Decem- 
ber 31. 

(0  The  payment  of  the  required 
maintenance  fee  for  a  mining  claim, 
mill  site,  or  tunnel  site  satisfies  the  re- 
quirement to  file  an  affidavit  of  assess- 
ment work  or  a  notice  of  intention  to 
hold  pursuant  to  §3833.2. 

(g)  If  a  waived  mining  claim  or  site  is 
transferred  in  total  or  in  part  to  a 
party  not  qualified  for  a  waiver,  the 
waiver  is  forfeited  for  the  mining  claim 
or  site  or  portion  of  interest  therein 
transferred  to  the  unqualified  party. 
The  maintenance  fee  for  the  previously 
waived  claim  or  site  will  be  paid  for 
the  assessment  year  in  which  the 
transfer  was  effective  under  State  law 
pursuant  to  §3833.3.  The  applicable 
deadline  is  the  August  31  on  or  imme- 
diately after  which  the  transfer  is  ef- 
fective under  State  law. 

(h)  The  Secretary  will  adjust  the  lo- 
cation and  maintenance  fees  every  5 
years,  based  upon  the  Consumer  Price 
Index  (CPI)  as  published  by  the  Bureau 
of  Labor  Statistics,  Department  of 
Labor.  The  Secretary  may  adjust  the 
location  and  maintenance  fees  sooner, 
if  he  deems  it  reasonable,  based  upon 
changes  in  the  CPI. 

(1)  Public  notice  of  any  adjustment  of 
maintenance  or  location  fees  will  be 
provided  by  July  1  of  the  assessment 
year  prior  to  the  assessment  year  to 
which  the  adjustment  becomes  effec- 
tive. 

(2)  Any  such  adjustment  of  mainte- 
nance or  location  fees  to  reflect 
changes  in  the  CPI  will  be  payable  no 
later  than  the  second  August  31  follow- 
ing the  July  1  by  which  the  notice  of 
the  adjustment  was  given. 
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§3433.1-4 

§3833.1-0  Maintenance  fee  w*Hw 
qualifications  under  the  Act  of  As- 
gust  10,  1993,  and  other  —cf 
tions— applicable  from  12  o'ekrck 
noon  on  September  1,  1993,  until  IS 
o'clock  noon  September  1,  lg@&. 

A  small  miner  may,  under  certain 
conditions  described  in  this  section  and 
in  §3833.1-7,  perform  the  assessment 
work  required  under  30  U.S.C.  28-28e 
and  record  it  pursuant  to  8ection  314(a) 
of  FLPMA  and  §3833.2  in  lieu  of  paying 
the  maintenance  fee.  Assessment  work 
shall  conform  to  the  requirements  con- 
tained in  subpart  3851  of  this  title. 

(a)  In  order  to  qualify  for  a  waiver  of 
the  maintenance  fee  requlrementa,  a 
small  miner  shall  meet  all  of  the  fol- 
lowing conditions: 

(1)  The  claimant  and  all  related  par- 
ties shall  hold  no  more  than  10  mining 
claims,  mill  sites,  and  tunnel  sites,  or 
any  combination  thereof,  on  Federal 
lands  in  the  United  States  on  the  date 
the  payment  is  due,  which  is  each  Au- 
gust 31.  For  purposes  of  determining 
the  small  miner  waiver,  oil  shale 
claims  shall  not  be  counted  toward  the 
10  claim  limitation  for  the  small  miner 
waiver  of  the  $100  maintenance  fee.  A 
claimant  who  owns  10  or  fewer  claims, 
mill  sites,  and  tunnel  sites,  and  other- 
wise meets  the  requlrementa  of  this 
section,  is  not  precluded  from  paying 
the  maintenance  fee  in  addition  to  fil- 
ing for  a  small  miner  waiver. 

(2)  All  mining  claims  and  sites  held 
by  a  claimant  and  all  related  parties 
shall  be  counted  toward  the  10  claim 
and  site  limit. 

(3)  Mill  and  tunnel  sites  of  a  qualified 
small  miner,  if  listed  upon  the  exemp- 
tion certificate  along  with  the  affected 
lode  and  placer  mining  claims,  are 
waived  from  payment  of  the  mainte- 
nance fee. 

(b)  Mining  claims  and  sites  that  are 
undergoing  final  reclamation,  as  ap- 
proved by  the  authorized  officer  pursu- 
ant to  subparts  3802.  3809,  or  3814  of  this 
title,  with  no  intent  by  the  owner 
thereof  to  continue  mining,  milling,  or 
processing  operations  upon  or  under 
the  mining  claims  or  sites,  are  excused 
from  payment  of  the  maintenance  fees. 
The  owner  shall  file  a  certified  state- 
ment by  August  31  in  the  proper  BLM 
office  attesting  to  the  reclamation  sta- 
tus of  the  affected  mining  claims  and/ 
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per  oil  shale  mining  claim  In  lieu  of 
the  assessment  work.  The  maintenance 
fee  requirements  and  waivers  from  the 
maintenance  fee  are  described  In 
!§3833.0-3<f).  3833.1-5,  3833.1-€,  and 
3833.1-7  of  this  title. 

[37  FR  17836.  Sept.  1,  1972,  as  amended  at  58 
FR  38202.  July  15,  1993;  59  FR  44863,  Aug.  30. 
1994] 

8  3861.4  Failure  of  a  co-owner  to  con- 
tribute to  annual  assessment  work; 
or  to  the  payment  of  maintenance 

(a)  Upon  the  failure  of  any  co-owner 
of  a  mining:  claim  or  mill  or  tunnel  site 
to  contribute  the  proper  proportion  of 
the  required  expenditures,  the  co-own- 
ers who  have  performed  the  labor, 
made  improvements,  paid  the  mainte- 
nance fee  required  under  §§3833.1-5  and 
3833.1-6  of  this  title,  may,  at  the  expi- 
ration of  the  assessment  year,  g"ive 
such  delinquent  co-owner  personal  no- 
tice of  this  failure  in  writing.  Alter- 
natively, this  notice  may  be  given  by 
publication  in  the  newspaper  published 
nearest  the  claim  for  at  least  once  a 
week  for  90  days.  If,  upon  the  expira- 
tion of  90  days,  after  such  notice  in 
writing,  or  upon  the  expiration  of  180 
days  after  the  first  newspaper  publica- 
tion of  notice,  the  delinquent  co-owner 
shall  have  failed  to  contribute  the  pro- 
portionate share  of  such  expenditures 
or  improvements,  such  interest  in  the 
claim  by  law  passes  to  the  co-owners 
who  have  made  the  expenditures  or  im- 
provements. 

(b)  A  claimant  alleging  ownership  of 
a  forfeited  interest  under  paragraph  (a) 
of  this  section  who  requests  the  au- 
thorized officer  to  change  the  owner- 
ship records  of  the  affected  mining 
claims  or  sites  shall  present  the  follow- 
ing: 

(1)  Statement  of  the  publisher  of  the 
newspaper  as  to  the  facts  of  publica- 
tion, giving  the  beginning  and  ending 
dates  of  publication,  a  printed  copy  of 
the  notice  published,  and  a  statement 
by  the  claimant  that  the  delinquent  co- 
owner  failed  to  contribute  the  proper 
proportion  within  the  period  fixed  by 
the  statute,  or 

(J)  Evidence  of  personal  notice  of  de- 
linquency upon  the  delinquent  party.  If 
notice   is  effected   by   mail,   the   mini- 


mum sufficient  evidence  shall  consist 
of  a  copy  of  the  notice  and  a  copy  of 
the  return  receipt  of  the  U.S.  Postal 
Service  evidencing  receipt  by  the  delin- 
quent party  of  a  registered  or  certified 
envelope  containing  the  notice.  If  no- 
tice was  made  in  person,  an  affidavit 
signed  and  dated  on  the  date  of  notice 
will  suffice  as  evidence  of  such  notice; 
and 

(3)  In  all  cases,  a  signed  and  dated 
statement  by  the  claimant  that  the  de- 
linquent co-owner  failed  to  contribute 
the  proper  proportion  within  the  period 
fixed  by  the  statute. 

(c)  Upon  determination  by  the  au- 
thorized officer  that  paragraphs  (a)  and 
(b)  of  this  section  have  been  complied 
with,  the  BLM  records  of  the  mining 
claim  shall  be  changed  pursuant  to 
§3833.3  of  this  title.  Such  a  change  in 
ownership  requires  that  the  claimant 
submit  the  service  charge  required  for 
a  transfer  of  interest  pursuant  to 
§3833.1-4  of  this  title. 

(d)  Active  duty  military  personnel 
who  give  notice  and  comply  with 
§3851.6  are  not  subject  to  the  provisions 
of  this  section. 

[59  FR  44863.  Aug.  30.  1994] 

§3851.6    Assessment  work  not  required 
after  allowance  of  mineral  entry. 

Performance  of  annual  assessment 
work  and  payment  of  maintenance  fees 
is  not  required  after  the  date  that  the 
mineral  entry  has  been  allowed. 

(a)  The  assessment  year  in  which  the 
mineral  entry  is  allowed  is  the  first  as- 
sessment year  for  which  the  assess- 
ment work  and  payment  of  mainte- 
nance fees  is  no  longer  required,  and 
assessment  work  is  not  required  in  any 
assessment  year  thereafter  until  a  min- 
eral patent  issues. 

(b)  If  a  mineral  entry  is  canceled  in 
whole  or  In  part,  the  mining  claims  and 
mill  sites  that  are  no  longer  covered  by 
the  mineral  entry  shall  be  subject  to 
the  assessment  work  requirement,  or 
the  payment  of  maintenance  fees,  be- 
ginning in  the  next  assessment  year 
following  the  assessment  year  that  the 
mineral  entry  was  canceled. 

[59  FR  44863.  Aug.  30.  1994] 


IS861.6    Assessment  work  not  required 
for  active  duty  military  personnel. 

Pursuant  to  the  Soldiers'  and  Sail- 
ors' Relief  Act  (50  U.S.C.  Appendix  565), 
a  person  entering  active  military  serv- 
ice is  exempt  from  the  performance  of 
annual  assessment  work  under  this 
subpart  for  each  assessment  year  in 
which  the  Bervice  person  is  on  active 
duty. 

(a)  To  claim  the  exemption,  the  per- 
son entering  active  military  service 
shall  file,  or  cause  to  be  filed  with  the 
proper  BLM  office,  a  notice  of  his  or 
her  entry  into  active  military  service. 
The  notice  shall  be  filed  in  the  assess- 
ment year  that  the  person  entered  ac- 
tive duty  status. 

(b)  The  filing  of  the  notice  exempts 
the  person  from  performing  assessment 
work  or  paying  the  maintenance  fees 
until  6  months  have  passed  from  the 
person's  release  from  active  duty  sta- 
tus, or  until  6  months  have  passed  from 
release  from  a  military  hospital, 
whichever  is  later. 

(c)  The  performance  of  assessment 
work  or  the  payment  of  maintenance 
fees  shall  resume  In  the  assessment 
year  beginning  at  least  6  months  after 
the  date  the  person  was  released  from 
active  duty  or  a  military  hospital, 
whichever  is  later. 

(d)  The  notice  shall  be  filed  as  a  cer- 
tified statement  pursuant  to  section 
3833.1-7  of  this  title,  and  shall  list  all 
mining  claims  and  sites  affected  by 
claim  name  and  BLM  serial  number. 

[59  FR  44863.  Aug.  30.  1994) 

Subpart  3852— Deferment  of 
Assessment  Work 

SOURCE:  35  FR  9753,  June  13,  1970,  unless 
otherwise  noted. 

§3852.0-3    Authority. 

The  Act  of  June  21,  1949  (63  Stat.  214; 
30  U.S.C.  28b-c),  provides  for  the  tem- 
porary deferment  in  certain  unavoid- 
able contingencies  of  the  performance 
of  annual  assessment  work  on  mining 
claims  held  by  location  in  the  United 
States.  The  relief  under  this  act  is  in 
addition  to  any  other  relief  available 
under  any  other  act  of  Congress  with 
respect  to  the  suspension  of  annual  as- 
sessment work  on  mining  claims. 


§3852.1    Conditions        under        wMelk 
deferment  may  be  granted. 

The  deferment  may  be  granted  where 
any  mining  claim  or  group  of  claim*  in 
the  United  States  is  surrounded  by 
lands  over  which  a  right-of-way  for  the 
performance  of  assessment  work  has 
been  denied  or  is  in  litigation  or  is  in 
the  process  of  acquisition  under  State 
law  or  where  other  legal  impediments 
exist  which  affect  the  right  of  the 
claimant  to  enter  upon  the  surface  of 
such  claim  or  group  of  claims  or  to 
gain  access  to  the  boundaries  thereof. 

838S&2    Filing        of        petition         for 
deferment,  contents. 

(a)  In  order  to  obtain  a  deferment, 
the  claimant  shall  file  with  the  proper 
BLM  office  a  petition  in  duplicate  re- 
questing such  a  deferment.  No  particu- 
lar form  of  petition  is  required,  but  the 
applicant  shall  attach  to  one  copy 
thereof  a  copy  of  the  notice  to  the  pub- 
lic required  by  30  U.S.C.  28e  showing 
that  it  has  been  filed  or  recorded  In  the 
local  recording  office  in  which  the  no- 
tices or  certificates  of  location  were 
filed  or  recorded.  The  petition  and  du- 
plicate should  be  signed  by  at  least  one 
of  the  owners  of  each  of  the  locations 
involved,  shall  give  the  names  of  the 
claims,  dates  of  location,  and  the  date 
of  the  beginning  of  the  one-year  period 
for  which  deferment  is  requested.  Each 
petition  shall  be  accompanied  by  a  $25 
nonrefundable  service  charge. 

(b)  If  the  petition  is  based  upon  the 
denial  of  a  right-of-way,  it  must  state 
the  nature  and  ownership  of  the  land  or 
claim  thereto  over  which  it  is  nec- 
essary to  obtain  a  right-of-way  in  order 
to  reach  the  surrounded  claims,  and 
the  land  description  thereof  by  legal 
subdivisions  if  bhe  land  is  surveyed, 
and  give  full  details  as  to  why  present 
use  of  the  right-of-way  is  denied  or  pre- 
vented and  as  to  the  steps  which  have 
been  taken  to  acquire  the  right  to  use 
it.  The  petition  should  state  whether 
any  other  right-of-way  is  available  and 
if  so,  give  reasons  why  it  is  not  feasible 
or  desirable  to  use  that  right-of-way. 

(c)  If  the  petition  is  based  on  other 
legal  impediments,  they  must  be  set 
out  and  their  effect  described  in  detail. 

(35  FR  9753,  June  13.  1970.  as  amended  at  53 
FR  48882,  Dec.  2,  1988;  59  FR  44863.  Aug.  30. 
1994) 


§3852.3 

§  3852.3    Notice  of  action  on  petition  to 
be  recorded. 

The  claimant  shall  file  or  record,  in 
the  local  recording  office  in  which  the 
notice  of  petition  for  deferment  was 
filed  or  recorded,  a  copy  of  the  order  or 
decision  of  the  BLM  authorized  officer 
disposing  of  the  petition. 

[59  FR  44864.  Aug.  30.  1994] 

§3862.4    Period    for    which    deferment 
may  be  granted. 

If  the  showing  made  is  satisfactory, 
the  authorized  officer  of  the  Bureau  of 
Land  Management  will  grant  a 
deferment  for  an  Initial  period  not  ex- 
ceeding one  year.  The  period  shall 
begin  on  the  date  requested  in  the  peti- 
tion unless  the  approval  sets  a  dif- 
ferent date.  Upon  petition,  the  one 
year  period  may  be  renewed  for  an- 
other year  if  justifiable  conditions 
exist.  If  the  conditions  Justifying 
deferment  are  removed  prior  to  the 
specified  termination  date  of  the 
J^  deferment  period,  the  deferment  shall 

2  automatically  be  ended  as  of  such  ear- 

lier date. 

8  3862.5    When      deferred      assessment 
work  Is  to  be  done. 

All  deferred  assessment  work  may  be 
begun  at  any  time  after  the  termi- 
nation of  the  deferment  but  must  be 
completed  not  later  than  the  end  of  the 
assessment  year  commencing  after  the 
removal  or  cessation  of  the  causes  for 
the  deferment  or  the  expiration  of  any 
deferments  granted  under  the  act  and 
shall  be  in  addition  to  the  annual  as- 
sessment work  required  by  law  for  such 
year. 
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Subpart  3861—  Surveys  and  Plats 

Source:  35  FR  9754,  June  13.  1970.  unless 
otherwise  noted. 

{3861.1     Surveys  of  mining  claims. 

{3861.1-1     Application  for  survey. 

The  claimant  is  required,  in  the  first 
place,  to  have  a  correct  survey  of  his 
claim  made  under  authority  of  the 
proper  cadastral  engineer,  such  survey 
to  show  with  accuracy  the  exterior  sur- 
face boundaries  of  the  claim,  which 
boundaries  are  required  to  be  distinctly 
marked  by  monuments  on  the  ground. 
He  is  required  to  have  a  correct  survey 
where  patent  is  applied  for  and  where 
the  mining  claim  is  in  vein  or  lode  for- 
mation, or  coverB  lands  not  surveyed  in 
accordance  with  the  U.S.  system  of  rec- 
tangular surveys,  or  where  the  mining 
claim  fails  to  conform  with  the  legal 
subdivisions  of  the  federal  surveys.  Ap- 
plication for  authorization  of  survey 
should  be  made  to  the  appropriate  land 
office  (see  §  1821.2-1  of  this  chapter). 

[Clrc.  2220,  31  FR  16785,  Dec.  31,  1966] 

{3861.1-2  Survey  must  be  made  subse- 
quent to  recording  notice  of  loca- 
tion. 

The  survey  and  plat  of  mineral 
claims  required  to  be  filed  in  the  prop- 
er office  with  application  for  patent 
must  be  made  subsequent  to  the  re- 
cording of  the  location  of  the  claim  (if 
the  laws  of  the  State  or  the  regulations 


§3841.2-1 

of  the  mining  district  require  the  no- 
tice of  location  to  be  recorded),  and 
when  the  original  location  is  made  by 
survey  of  a  mineral  surveyor  such  loca- 
tion survey  cannot  be  substituted  for 
that  required  by  the  statute,  as  above 
indicated.  All  matters  relating  to  the 
duties  of  mineral  surveyors,  and  to  the 
field  and  office  procedure  to  be  ob- 
served in  the  execution  of  mineral  sur- 
veys, are  set  forth  in  Chapter  X  of  the 
Manual  of  Instructions  for  the  Survey 
of  the  Public  Lands  of  the  United 
States,  1947. 

{3861.1-3     Plats  and  Meld  note*  of  min- 
eral surveys. 

When  the  patent  is  issued,  one  copy 
of  the  plat  and  field  notes  shall  accom- 
pany the  patent  and  be  delivered  to  the 
patentee. 

{3861.2     Surveys:  Specific 

{3861.2-1     Particulars    to    be    observed 
in  mineral  surveys. 

(a)  The  following  particulars  should 
be  observed  In  the  survey  of  every  min- 
ing claim: 

(1)  The  exterior  boundaries  of  the 
claim,  the  number  of  feet  claimed 
along  the  vein,  and,  as  nearly  as  can  be 
ascertained,  the  direction  of  the  vein, 
and  the  number  of  feet  claimed  on  the 
vein  in  each  direction  from  the  point  of 
discovery  or  other  well-defined  place 
on  the  claim  should  be  represented  on 
the  plat  of  survey  and  in  the  field 
notes. 

(2)  The  intersection  of  the  lines  of 
the  survey  with  the  lines  of  conflicting 
prior  surveys  should  be  noted  in  the 
field  notes  and  represented  upon  the 
plat. 

(3)  Conflicts  with  unsurveyed  claims, 
where  the  applicant  for  survey  does  not 
claim  the  area  in  conflict,  should  be 
shown  by  actual  survey. 

(4)  The  total  area  of  the  claim  em- 
braced by  the  exterior  boundaries 
should  be  stated,  and  also  the  area  in 
conflict  with  each  intersecting  survey, 
substantially  as  follows: 


Total  area  ot  ctaim 

Area  m  conflict  wtth  survey  No.  302  

Area  in  conflict  wttn  *urvay  No.  948  

Area  in   conflict   with  Mountain   Mud   toda 
down,  unsurvayad  „ „... 


10.50 

i.se 

2.33 
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(b)  It  does  not  follow  that  because 
mining  surveys  are  required  to  exhibit 
all  conflicts  with  prior  surveys  the 
area  of  conflict  with  prior  surveys  the 
area  of  conflict  are  to  be  excluded.  The 
field  notes  and  plat  are  made  a  part  of 
the  application  for  patent,  and  care 
should  be  taken  that  the  description 
does  not  inadvertently  exclude  por- 
tions intended  to  be  retained.  The  ap- 
plication for  patent  should  state  the 
portions  to  be  excluded  in  express 
terms. 

§3881.2-2    Certificate    of   expenditure* 
and  improvements. 

(a)  The  claimant  at  the  time  of  filing 
the  application  for  patent,  or  at  any 
time  within  the  60  days  of  publication, 
is  required  to  file  with  the  authorized 
officer  a  certificate  of  the  office  cadas- 
tral engineer  that  not  less  than  $500 
worth  of  labor  has  been  expended  or 
improvements  made,  by  the  applicant 
or  his  grantors,  upon  each  location  em- 
braced in  the  application,  or  if  the  ap- 
plication embraces  several  contiguous 
locations  held  in  common,  that  an 
amount  equal  to  $500  for  each  location 
has  been  so  expended  upon,  and  for  the 
benefit  of,  the  entire  group;  that  the 
plat  filed  by  the  claimant  is  correct; 
that  the  field  notes  of  the  survey,  as 
filed,  furnish  such  an  accurate  descrip- 
tion of  the  claim  as  will,  if  incorpora- 
tion in  a  patent,  serve  to  identify  the 
premises  fully,  and  that  such  reference 
Is  made  therein  to  natural  objects  or 
permanent  monuments  as  will  perpet- 
uate and  fix  the  locus  thereof. 

(b)  In  case  of  a  lode  and  mill-site 
claim  in  the  same  survey  the  expendi- 
ture of  $500  must  be  shown  upon  the 
lode  claim. 

83861.2-3     Mineral  surveyor's  report  of 
expenditures  and  improvements. 

(a)  In  the  mineral  surveyor's  report 
of  the  value  of  the  improvements  all 
actual  expenditures  and  mining  im- 
provements made  by  the  claimant  or 
bis  grantors,  having  a  direct  relation 
to  the  development  of  the  claim,  must 
be  included  in  the  estimate. 

(b)  The  expenditures  required  may  be 
made  from  the  surface  or  in  running  a 
tunnel,  drifts,  or  crosscuts  for  the  de- 
velopment of  the  claim.  Expenditures 
for    drill    holes    for    the    purpose    of 


prospecting  and  securing  data  upon 
which  further  development  of  a  group 
of  lode  mining  claims  held  in  common 
may  be  based  are  available  toward 
meeting  the  statutory  provision  requir- 
ing an  expenditure  of  $500  as  a  basis  for 
patent  as  to  all  of  the  claims  of  the 
group  situated  in  close  proximity  to 
such  common  improvement.  Improve- 
ments of  any  other  character,  such  as 
buildings,  machinery,  or  roadways, 
must  be  excluded  from  the  estimate, 
unless  it  is  shown  clearly  that  they  are 
associated  with  actual  excavations, 
such  as  cuts,  tunnels,  shafts,  etc.,  are 
essential  to  the  practical  development 
of  and  actually  facilitate  the  extrac- 
tion of  mineral  from  the  claim. 

(c)  Improvements  made  by  a  former 
locator  who  has  abandoned  his  claim 
cannot  be  included  in  the  estimate,  but 
should  be  described  and  located  in  the 
notes  and  plat. 

§3861.2-4    Supplemental    proof   of   ex- 
penditures and  improvements. 

If  the  value  of  the  labor  and  improve- 
ments upon  a  mineral  claim  is  less 
than  $500  at  the  time  of  survey  the 
mineral  surveyor  may  file  with  the  ca- 
dastral engineer  supplemental  proof 
showing  $500  expenditure  made  prior  to 
the  expiration  of  the  period  of  publica- 
tion. 

§  3861.2-5    Amended  mineral  surveys. 

(a)  Inasmuch  as  amended  surveys  are 
ordered  only  by  special  instructions 
from  the  Bureau  of  Land  Management, 
and  the  conditions  and  circumstances 
peculiar  to  each  separate  case  and  the 
object  sought  by  the  required  amend- 
ment, alone  govern  all  special  matters 
relative  to  the  manner  of  making  such 
survey  and  the  form  and  subject  mat- 
ter to  be  embraced  in  the  field  notes 
thereof,  but  few  general  ruleB  applica- 
ble to  all  cases  can  be  laid  down. 

(b)  The  expense  of  amended  surveys, 
including  amendment  of  plat  and  field 
notes,  and  office  work  In  the  Bureau  of 
Land  Management  office  will  be  borne 
by  the  claimant. 

(c)  The  amended  survey  must  be 
made  in  strict  conformity  with,  or  be 
embraced  within,  the  lines  of  the  origi- 
nal survey.  If  the  amended  and  original 
surveys  are  identical,  that  fact  must  be 
clearly   and   distinctly   stated    in    the 


field  notes.  If  not  identical,  a  bearing 
and  distance  must  be  given  from  each 
established  corner  of  the  amended  sur- 
vey to  the  corresponding  corner  of  the 
original  survey.  The  lines  of  the  origi- 
nal survey,  as  found  upon  the  ground, 
must  be  laid  down  upon  the  prelimi- 
nary plat  In  such  manner  as  to  con- 
trast and  show  their  relation  to  the 
lines  of  the  amended  survey. 

§3881.3    Mineral  surveyors. 

§  3861.3-1    Extent  of  duties. 

The  duty  of  a  mineral  surveyor  in 
any  particular  case  ceases  when  he  has 
executed  the  Burvey  and  returned  the 
field  notes  and  preliminary  plat,  with 
his  report,  to  the  cadastral  engineer. 
He  will  not  be  allowed  to  prepare  for 
the  mining  claimant  the  papers  in  sup- 
port of  his  application  for  patent.  He  is 
not  permitted  to  combine  the  duties  of 
surveyor  and  notary  public  in  the  same 
case  by  administering  oaths.  It  is  pref- 
erable that  both  preliminary  and  final 
oaths  of  assistants  should  be  taken  be- 
fore some  officer  duly  authorized  to  ad- 
minister oaths,  other  than  the  mineral 
surveyor.  In  cases,  however,  where 
great  delay,  expense,  or  inconvenience 
would  result  from  a  strict  compliance 
with  this  section,  the  mineral  surveyor 
is  authorized  to  administer  the  nec- 
essary oaths  to  his  assistants,  but  in 
each  case  where  this  is  done,  he  will 
submit  to  the  proper  cadastral  engi- 
neer a  full  written  report  of  the  cir- 
cumstances which  required  his  stated 
action;  otherwise  he  must  have  abso- 
lutely nothing  to  do  with  the  case,  ex- 
cept in  his  official  capacity  as  sur- 
veyor. He  will  not  employ  field  assist- 
ants interested  therein  In  any  manner. 

§3861.3-2    Assistants. 

The  employing  of  claimants,  their  at- 
torneys, or  parties  in  interest,  as  as- 
sistants in  making  surveys  of  mineral 
claims  will  not  be  allowed. 

§3861.4    Contract  for  surveys. 

§3861.4-1    Payment. 

(a)  The  claimant  is  required,  in  all 
cases,  to  make  satisfactory  arrange- 
ments with  the  surveyor  for  the  pay- 
ment for  his  services  and  those  of  his 
assistants  in  making  the  survey,  as  the 


United  States  will  not  be  held  respon- 
sible for  the  same. 

(b)  The  state  director  has  no  jurisdic- 
tion to  settle  differences  relative  to 
the  payment  of  charges  for  field  work, 
between  mineral  surveyors  and  claim- 
ants. These  are  matters  of  private  con- 
tract and  must  be  enforced  in  the  ordi- 
nary manner,  i.e.,  in  the  local  courts. 
The  Department  has,  however,  author- 
ity to  Investigate  charges  affecting  the 
official  actions  of  mineral  surveyors, 
and  will,  on  sufficient  cause  shown, 
suspend  or  revoke  their  appointment. 

§3861.6    Appointment  and  employment 
of  mineral  surveyor*. 

§3861.6-1    Appointment. 

Pursuant  to  section  2334  of  the  Re- 
vised Statutes  (30  U.S.C.  39),  the  Direc- 
tor or  his  delegate  will  appoint  only  a 
sufficient  number  of  surveyors  for  the 
survey  of  mining  claims  to  meet  the 
demand  for  that  class  of  work.  Each 
appointee  shall  qualify  as  prescribed  by 
the  Director  or  his  delegate.  Applica- 
tions for  appointment  as  a  mineral  sur- 
veyor may  be  made  at  any  office  of  the 
Bureau  of  Land  Management  listed  in 
51821.2-1  of  these  regulations.  A  roster 
of  appointed  mineral  surveyors  will  be 
available  at  these  offices.  Each  ap- 
pointee may  execute  mineral  surveys 
In  any  State  where  mineral  Burveys  are 
authorized. 

[38  FR.  30001.  Oct.  31,  1973] 

§3861.6-2    Employment. 

A  mineral  claimant  may  employ  any 
United  States  mineral  surveyor  quali- 
fied as  Indicated  in  paragraph  (a)  of 
this  section  to  make  the  survey  of  his 
claim.  All  expenses  of  the  survey  of 
mining  claims  and  the  publication  of 
the  required  notices  of  application  for 
patent  are  to  be  borne  by  the  mining 
claimants. 

§3861.6    Plats  and  notices. 

§3861.6-1    Payment  of  charges  of  fcfee 
public  survey  office. 

With  regard  to  the  platting  of  the 
claim  and  other  office  work  In  the  Bu- 
reau of  Land  Management  office.  In- 
cluding the  preparation  of  the  copies  of 
the  plat  and  field  notes  to  be  furnished 
the  claimant,  that  office  will  make  an 
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estimate  of  the  cost  thereof,  which 
amount  the  claimant  will  deposit  with 
it  to  be  passed  to  the  credit  of  the  fund 
created  by  "Deposits  by  Individuals  for 
Surveying  Public  Lands." 

1 3881.7    Porting. 

1 3861.7-1    Plat  and  notice  to  be  posted 
on  claim. 

The  claimant  is  required  to  post  a 
copy  of  the  plat  of  survey  in  a  con- 
spicuous place  upon  the  claim,  to- 
gether with  notice  of  his  intention  to 
apply  for  a  patent  therefor,  which  no- 
tice will  give  the  date  of  posting,  the 
name  of  the  claimant,  the  name  of  the 
claim,  the  number  of  the  survey,  the 
mining  district  and  county,  and  the 
names  of  adjoining  and  conflicting 
claims  as  shown  by  the  plat  of  survey. 

83861.7-2    Proof    of    posting    on    the 
claim. 

After  posting  the  said  plat  and  notice 
upon  the  premises  the  claimant  will 
file  with  the  proper  manager  two  cop- 
ies of  such  plat  and  the  field  notes  of 
survey  of  the  claim,  accompanied  by 
two  copies  of  the  statement  of  at  least 
two  credible  witnesses  that  such  plat 
and  notice  are  posted  conspicuously 
upon  the  claim,  giving  the  date  and 
place  of  such  posting,  and  two  copies  of 
the  notice  so  posted  to  be  attached  to 
and  form  a  part  of  said  statement. 

Subpart  3862— Lode  Mining  Claim 
Patent  Applications 

SOURCE:  35  FR  9756.  June  13,  1970.  unless 
otherwise  noted. 

§  3862.1    Lode     claim     patent    applica- 
tions: General. 

§3862.1-1    Application  for  patent. 

(a)  At  the  time  the  proof  of  posting  is 
filed  the  claimant  must  file  in  dupli- 
cate an  application  for  patent  showing 
that  he  has  the  possessory  right  to  the 
claim,  in  virtue  of  a  compliance  by 
himself  (and  by  his  grantors,  if  he 
claims  by  purchase)  with  the  mining 
rules,  regulations,  and  customs  of  the 
mining  district  or  State  in  which  the 
claim  lies,  and  with  the  mining  laws  of 
Congress,  such  statement  to  narrate 
briefly,  but  as  clearly  as  possible,  the 
facts  constituting  such  compliance,  the 
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origin  of  his  possession,  and  the  basis 
of  his  claim  to  a  patent.  The  applica- 
tion should  contain  a  full  description 
of  the  kind  and  character  of  the  vein  or 
lode  and  Bhould  state  whether  ore  has 
been  extracted  therefrom;  and  If  so,  In 
what  amount  and  of  what  value.  It 
should  also  show  the  precise  place 
within  the  limits  of  each  of  the  loca- 
tions embraced  in  the  application 
where  the  vein  or  lode  has  been  exposed 
or  discovered  and  the  width  thereof. 
The  showing  in  these  regards  should 
contain  sufficient  data  to  enable  rep- 
resentatives of  the  Government  to  con- 
firm the  same  by  examination  in  the 
field  and  also  enable  the  Bureau  of 
Land  Management  to  determine  wheth- 
er a  valuable  deposit  of  mineral  actu- 
ally exists  within  the  limits  of  each  of 
the  locations  embraced  in  the  applica- 
tion. 

(b)  Every  application  for  patent, 
based  on  a  mining  claim  located  after 
August  1,  1946,  shall  state  whether  the 
claimant  has  or  has  not  had  any  direct 
or  indirect  part  in  the  development  of 
the  atomic  bomb  project.  The  applica- 
tion must  set  forth  in  detail  the  exact 
nature  of  the  claimant's  participation 
in  the  project,  and  must  also  state 
whether  as  a  result  of  such  participa- 
tion he  acquired  any  confidential,  offi- 
cial information  as  to  the  existence  of 
deposits  of  uranium,  thorium,  or  other 
fissionable  source  materials  In  the 
lands  covered  by  his  application. 

(c)  In  applying  for  patent  to  a  mining 
claim  embracing  land  lying  partly 
within  one  proper  office  and  partly 
within  another,  a  full  set  of  papers 
must  be  filed  In  each  office,  except  that 
one  abstract  of  title  and  one  proof  of 
patent  expenditures  will  be  sufficient. 
Only  one  newspaper  publication  and 
one  posting  on  the  claim  will  be  re- 
quired, but  proof  thereof  must  be  filed 
in  both  offices,  the  statements  as  to 
posting  plat  and  notice  on  the  claim  to 
be  signed  within  the  respective  land 
districts,  as  well,  also,  as  all  of  the 
other  statements  required  in  mineral 
patent  proceedings,  except  such  as. 
under  the  law,  may  be  signed  outside  of 
the  land  district  wherein  the  land  ap- 
plied for  is  situated.  Publication,  pay- 
ment of  fees,  and  the  purchase  price  of 
the   land   will   be   further  governed  by 
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the  provisions  of  §§  1823.4(a)  and  1861.2 
of  this  chapter. 

13862.1-2    Service  charge. 

Each  Mineral  Patent  Application 
shall  be  accompanied  by  a  nonrefund- 
able service  charge  of  $250  per  applica- 
tion and  the  initial  mining  claim  or 
site  plus  $50  for  each  additional  mining 
claim  or  site  contained  within  the  ap- 
plication. 

[54  FR  48882.  Dec.  2.  1988] 

§3862.1-3    Evidence  of  title. 

(a)  Each  patent  application  must  be 
supported  by  either  a  certificate  of 
title  or  an  abstract  of  title  certified  to 
by  the  legal  custodian  of  the  records  of 
locations  and  transfers  of  mining 
claims  or  by  an  abstracter  of  titles. 
The  certificate  of  title  or  certificate  to 
an  abstract  of  title  must  be  by  a  per- 
son, association,  or  corporation  au- 
thorized by  the  State  laws  to  execute 
such  a  certificate  and  acceptable  to  the 
Bureau  of  Land  Management. 

(b)  A  certificate  of  title  must  con- 
form substantially  to  a  form  approved 
by  the  Director. 

(c)  Each  certificate  of  title  or  ab- 
stract of  title  must  be  accompanied  by 
single  copies  of  the  certificate  or  no- 
tice of  the  original  location  of  each 
claim,  and  of  the  certificates  of  amend- 
ed or  supplemental  locations  thereof, 
certified  to  by  the  legal  custodian  of 
the  record  of  mining  locations. 

(d)  A  certificate  to  an  abstract  of 
title  must  state  that  the  abstract  is  a 
full,  true,  and  complete  abstract  of  the 
location  certificates  or  notices,  and  all 
amendments  thereof,  and  of  all  deeds, 
Instruments,  or  actions  appearing  of 
record  purporting  to  convey  or  to  af- 
fect the  title  to  each  claim. 

(e)  The  application  for  patent  will  be 
received  and  filed  if  the  certificate  of 
title  or  an  abstract  Is  brought  down  to 
a  day  reasonably  near  the  date  of  the 
presentation  of  the  application  and 
shows  full  title  in  the  applicant,  who 
must  as  soon  as  practicable  thereafter 
file  a  supplemental  certificate  of  title 
or  an  abstract  brought  down  so  as  to 
include  the  date  of  the  filing  of  the  ap- 
plication. 
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§3862.1-4  Evidence  relating  to  de- 
stroyed or  lost  records. 

In  the  event  of  the  mining  records  in 
any  case  having  been  destroyed  by  Or* 
or  otherwise  lost,  a  statement  of  the 
fact  should  be  made,  and  secondary  evi- 
dence of  possessory  title  will  be  re- 
ceived, which  may  consist  of  the  state- 
ment of  the  claimant,  supported  by 
those  of  any  other  parties  cognizant  of 
the  facts  relative  to  his  location,  occu- 
pancy, possession,  improvements,  etc.; 
and  in  such  case  of  lost  records,  any 
deeds,  certificates  of  location  or  pur- 
chase, or  other  evidence  which  may  be 
in  the  claimant's  possession  and  tend 
to  establish  his  claim,  should  be  filed. 

§3862.1-6  Statement  required  that 
land  is  unreserved,  unoccupied,  un- 
improved, and  unappropriated. 

Each  person  making  application  for 
patent  under  the  mining  laws,  for  lands 
in  Alaska,  must  furnish  a  duly  corrobo- 
rated statement  showing  that  no  por- 
tion of  the  land  applied  for  Is  occupied 
or  reserved  by  the  United  States,  so  as 
to  prevent  its  acquisition  under  said 
laws;  that  the  land  is  not  occupied  or 
claimed  by  natives  of  Alaska;  and  that 
the  land  is  unoccupied,  unimproved  and 
unappropriated  by  any  person  claiming 
the  same  other  than  the  applicant. 

§386&2    Citizenship. 

§3862JS~1  Citizenship  of  corporations 
and  of  associations  acting  through 
agents. 

The  proof  necessary  to  establish  the 
citizenship  of  applicants  for  mining 
patents  must  be  made  in  the  following 
manner  In  case  of  an  incorporated 
company,  a  certified  copy  of  its  charter 
or  certificate  of  Incorporation  must  be 
filed.  In  case  of  an  association  of  per- 
sons unincorporated,  the  statement  of 
their  duly  authorized  agent,  made  upon 
his  own  knowledge  or  upon  information 
and  belief,  setting  forth  the  residence 
of  each  person  forming  such  associa- 
tion, must  be  submitted.  This  state- 
ment must  be  accompanied  by  a  power 
of  attorney  from  the  parties  forming 
such  association,  authorizing  the  per- 
son who  makes  the  citizenship  showing 
to  act  for  them  in  the  matter  of  their 
application  of  patent. 
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§  3862.S-2    Citizenship  of  Individuals. 

(a)  In  case  of  an  Individual  or  an  as- 
sociation of  individuals  who  do  not  ap- 
pear by  their  duly  authorized  agent, 
the  statement  of  each  applicant,  show- 
ing whether  he  is  a  native  or  natural- 
ized citizen,  when  and  where  born,  and 
his  residence,  will  be  required. 

(b)  In  case  an  applicant  has  declared 
his  intention  to  become  a  citizen  or  has 
been  naturalized,  his  statement  must 
show  the  date,  place,  and  the  court  be- 
fore which  he  declared  his  intention,  or 
from  which  his  certificate  of  citizen- 
ship issued,  and  present  residence. 

5  3863.2-3    Trustee  to  disclose  nature  of 
trust. 

Any  party  applying  for  patent  as 
trustee  must  disclose  fully  the  nature 
of  the  trust  and  the  name  of  the  cestui 
que  trust;  and  such  truBtee,  as  well  as 
the  beneficiaries,  must  furnish  satis- 
factory proof  of  citizenship;  and  the 
names  of  beneficiaries,  as  well  as  that 
of  the  trustee,  must  be  inserted  in  the 
final  certificate  of  entry. 

§  3862.3    Possessory  rights. 

§  3862.3-1    Right  by  occupancy. 

(a)  The  provisions  of  R.S.  2332  (30 
U.S.C.  38),  greatly  lessen  the  burden  of 
proof,  more  especially  in  the  case  of 
old  claims  located  many  years  since, 
the  records  of  which,  in  many  cases, 
have  been  destroyed  by  fire,  or  lost  in 
other  ways  during  the  lapse  of  time, 
but  concerning  the  possessory  right  to 
which  all  controversy  or  litigation  has 
long  been  settled. 

(b)  When  an  applicant  desires  to 
make  his  proof  of  possessory  right  in 
accordance  with  this  provision  of  law, 
he  will  not  be  required  to  produce  evi- 
dence of  location,  copies  of  convey- 
ances, or  abstracts  of  title,  as  in  other 
cases,  but  will  be  required  to  furnish  a 
duly  certified  copy  of  the  statute  of 
limitation  of  mining  claims  for  the 
State,  together  with  his  statement  giv- 
ing a  clear  and  succinct  narration  of 
the  facts  as  to  the  origin  of  his  title, 
and  likewise  as  to  the  continuation  of 
his  possession  of  the  mining  ground 
covered  by  his  application;  the  area 
thereof;  the  nature  and  extent  of  the 
mining  that  has  been  done  thereon; 
whether  there  has  been  any  opposition 
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to  his  possession,  or  litigation  with  re- 
gard to  his  claim,  and  if  so,  when  the 
same  ceased;  whether  such  cessation 
was  caused  by  compromise  or  by  judi- 
cial decree,  and  any  additional  facts 
within  the  claimant's  knowledge  hav- 
ing a  direct  bearing  upon  his  possession 
and  bona  fides  which  he  may  desire  to 
submit  in  support  of  his  claim. 

§3862.3-2    Certificate      of      court      re- 
quired. 

There  should  likewise  be  filed  a  cer- 
tificate, under  seal  of  the  court  having 
jurisdiction  of  mining  cases  within  the 
judicial  district  embracing  the  claim, 
that  no  suit  or  action  of  any  character 
whatever  Involving  the  right  of  posses- 
sion to  any  portion  of  the  claim  applied 
for  is  pending,  and  that  there  has  been 
no  litigation  before  said  court  affecting 
the  title  to  said  claim  or  any  part 
thereof  for  a  period  equal  to  the  time 
fixed  by  the  statute  of  limitations  for 
mining  claims  in  the  State  as  aforesaid 
other  than  that  which  has  been  finally 
decided  in  favor  of  the  claimant. 

53862.3-3    Corroborative       proof       re- 
quired. 

The  claimant  should  support  his  nar- 
rative of  facts  relative  to  his  posses- 
sion, occupancy,  and  improvements  by 
corroborative  testimony  of  any  disin- 
terested person  or  persons  of  credibil- 
ity who  may  be  cognizant  of  the  facts 
in  the  case  and  are  capable  of  testify- 
ing understandings  in  the  premises. 

S  3862.4    Publication  of  notice. 

$3862.4-1    Newspaper  publication. 

Upon  the  receipt  of  applications  for 
mineral  patent  and  accompanying  pa- 
pers, if  no  reason  appears  for  rejecting 
the  application,  the  authorized  officer 
will,  at  the  expense  of  the  claimant 
(who  must  furnish  the  agreement  of 
the  publisher  to  hold  applicant  for  pat- 
ent alone  responsible  for  charges  of 
publication),  publish  a  notice  of  such 
application  for  the  period  of  60  days  in 
a  newspaper  published  nearest  to  the 
claim.  If  the  notice  is  published  in  a 
dally  paper,  it  shall  be  published  in  the 
Wednesday  issue  for  nine  consecutive 
weeks;  if  weekly,  in  nine  consecutive 
issues;  if  semlweekly  or  triweekly.  In 
the  issue  of  the  same  day  of  each  week 
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for  nine  consecutive  weeks.  In  all  cases 
the  first  day  of  issues  shall  be  excluded 
in  estimating  the  period  of  60  days. 

[35  FR  9756,  June  13,  1970,  as  amended  at  41 
FR  21642.  May  27,  1976] 

{3862.4-2     Contents    of    published    no- 
tice. 

The  notices  published  as  required  by 
the  preceding  section  must  embrace  all 
the  data  given  in  the  notice  posted 
upon  the  claim.  In  addition  to  such 
data  the  published  notice  must  further 
indicate  the  locus  of  the  claim  by  giv- 
ing the  connecting  line,  as  shown  by 
the  field  notes  and  plat,  between  a  cor- 
ner of  the  claim  and  a  United  States 
mineral  monument  or  a  corner  of  the 
public  survey,  and  thence  the  bound- 
aries of  the  claim  by  courses  and  dis- 
tances. 

13862.4-3    Authorized    officer    to    des- 
ignate newspaper. 

The  authorized  officer  shall  have  the 
notice  of  application  for  patent  pub- 
lished in  a  paper  of  established  char- 
acter and  general  circulation,  to  be  by 
him  designated  as  being  the  newspaper 
published  nearest  the  land. 

§3862.4-4    Charges  for  publication. 

(a)  The  charge  for  the  publication  of 
notice  of  application  for  patent  in  a 
mining  case  in  all  districts  shall  not 
exceed  the  legal  rates  allowed  by  the 
laws  of  the  several  States  for  the  publi- 
cation of  legal  notices  wherein  the  no- 
tice is  published. 

(b)  It  is  expected  that  these  notices 
shall  not  be  so  abbreviated  as  to  cur- 
tall  the  description  essential  to  a  per- 
fect notice,  and  on  the  other  hand  that 
they  shall  not  be  of  unnecessary 
length.  The  printed  matter  must  be  set 
solid  without  paragraphing  or  any  dis- 
play In  the  heading  and  shall  be  in  the 
usual  body  type  used  In  legal  notices.  If 
other  type  Is  used,  no  allowance  will  be 
made  for  additional  space  on  that  ac- 
count. The  number  of  solid  lines  only 
used  in  advertising  by  actual  count 
will  be  allowed.  All  abbreviations  and 
copy  must  be  strictly  followed.  The  fol- 
lowing is  a  sample  of  advertisement  set 
up  in  accordance  with  Government  re- 
quirements and  contains  all  the  essen- 
tial data  necessary  for  publication: 
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M.  A.  No.  04421.  U.  8.  Land  Office.  Elko. 
Nevada.  October  5.  1921.  Notice  U  hereby 
given  that  the  Jarbldge  Buhl  Mining  Com- 
pany by  W.  H.  Hudson,  attorney  in  tact,  of 
Jarbldge,  Nevada,  has  made  application  for 
patent  to  the  Altitude.  Altitude  No.  1.  Alti- 
tude No.  3.  and  Altitude  Annex,  lode  mining 
claims.  Survey  No.  4470.  In  unsurveyed  T.  46 
N..  R.  58  E..  M.  D.  B.  and  M..  In  the  Jarbldge 
mining  district.  Elko  County.  Nevada,  de- 
scribed at  follows:  Beginning  at  corner  No.  1, 
Altitude  No.  3,  whence  the  quarter  corner  of 
the  south  boundary  of  sec.  34  T.  46  N..  R.  58 
E..  M.  D.  B.  and  M..  bears  south  41*54'  west 
7285.63  feet,  thence  north  20*14'  west  1500  feet 
to  corner  No.  2  of  said  lode:  thence  north 
69*46*  east  569  feet  to  corner  No.  3  of  said 
lode;  thence  south  20*14'  east  417.5  feet  to  cor- 
ner 2.  Altitude  No.  1;  thence  north  69*46'  east 
1606.1  feet  to  corner  No.  3,  Altitude  lode: 
thence  south  20*14'  east  1500  feet,  to  corner 
No.  4  of  said  lode:  thence  south  60*46'  west 
1606.1  feet,  to  corner  No.  1.  Altitude  No.  1 
lode:  thence  North  20*14'  west  417.5  feet  to 
corner  No.  4,  Altitude  No.  3:  thence  south 
69*46'  west  569  feet  to  point  of  beginning. 
There  are  no  adjoining  or  conflicting  claims. 
The  location  notices  are  recorded  in  Book  17, 
pages  373  and  374.  and  In  Book  15,  pages  52 
and  53.  mining  locations,  Elko  County,  Ne- 
vada, John  E.  Robblns.  Manager. 

(c)  For  the  publication  of  citations  In 
contests  or  hearings.  Involving  the 
character  of  lands,  the  charges  may 
not  exceed  the  rates  provided  for  simi- 
lar notices  by  the  law  of  the  State. 

§3862.4-6    Proof  by  applicant  of  publi- 
cation and  posting. 

After  the  60-day  period  of  newspaper 
publication  has  expired,  the  claimant 
will  furnish  from  the  office  of  publica- 
tion a  sworn  statement  that  the  notice 
was  published  for  the  statutory  period, 
giving  the  first  and  last  day  of  such 
publication,  and  his  own  statement 
showing  that  the  plat  and  notice  afore- 
said remained  conspicuously  posted 
upon  the  claim  sought  to  be  patented 
during  said  60-day  publication,  giving 
the  dates. 

§3862.4-6    Payment  of  purchase  price 
and  statement  of  charges  and  fees. 

Upon  the  filing  of  the  statement  re- 
quired by  the  preceding  section,  the  au- 
thorized officer  will,  if  no  advene 
claim  was  Died  in  his  office  during  the 
period  of  publication,  and  no  other  ob- 
jection appears,  permit  the  claimant  to 
pay  for  the  land  to  which  he  Is  entitled 
at  the  rate  of  $5  for  each  acre  and  SS  for 
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each  fractional  part  of  an  acre,  except 
as  otherwise  provided  by  law,  issuing 
the  usual  receipt  therefor.  The  claim- 
ant will  also  make  a  statement  of  all 
charges  and  fees  paid  by  him  for  publi- 
cation and  Burveys,  together  with  all 
fees  and  money  paid  the  authorized  of- 
ficer of  the  proper  office,  and  a  patent 
shall  be  issued  thereon  if  found  regular. 

{3832.5    Entry  and  transfers. 

5  3882.5-1  Allowance  of  entry;  trans- 
fers subsequent  to  application  not 
recognized. 

No  entry  will  be  allowed  until  the  au- 
thorized officer  has  satisfied  himself, 
by  careful  examination,  that  proper 
proofs  have  been  filed  upon  the  points 
indicated  in  the  law  and  official  regula- 
tions. Transfers  made  subsequent  to 
the  filing  of  the  application  for  patent 
will  not  be  considered,  but  entry  will 
be  allowed  and  patent  issued  in  all 
cases  in  the  name  of  the  applicant  for 
patent,  the  title  conveyed  by  the  pat- 
ent, of  course,  in  each  instance  inuring 
to  the  transferee  of  such  applicant 
where  a  transfer  has  been  made  pend- 
ing the  application  for  patent. 

S  3882.6    Diligent  prosecution. 

§3862.6-1  Failure  to  prosecute  appli- 
cation with  diligence. 

The  failure  of  an  applicant  for  patent 
to  a  mining  claim  to  prosecute  his  ap- 
plication to  completion,  by  filing  the 
necessary  proofs  and  making  payment 
for  the  land,  within  a  reasonable  time 
after  the  expiration  of  the  period  of 
publication  of  notice  of  the  applica- 
tion, or  after  the  termination  of  ad- 
verse proceedings  in  the  courts,  con- 
stitutes a  waiver  by  the  applicant  of  all 
rights  obtained  by  the  earlier  proceed- 
ings upon  the  application. 

1 3862.7  Application  processing  upon 
contest  or  protest. 

53862.7-1  Resumption  of  patent  pro- 
ceedings after  suspension  due  to 
adverse  claim  or  protest. 

The  proceedings  necessary  to  the 
completion  of  an  application  for  patent 
to  a  mining  claim,  against  which  an 
adverse  claim  or  protest  has  been  filed, 
if  taken  by  the  applicant  at  the  first 
opportunity    afforded    therefor    under 
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the  law  and  departmental  practice,  will 
be  as  effective  as  if  taken  at  the  date 
when,  but  for  the  adverse  claim  or  pro- 
test, the  proceedings  on  the  application 
could  have  been  completed. 

5  3862.8    Patents  for  mining  claims. 

53862.8-1    Land    descriptions    in    pat- 
ents. 

The  land  description  in  a  patent  for  a 
lode  mining  claim,  for  a  millsite,  or  for 
a  placer  claim  not  consisting  of  legal 
subdivisions,  shall  hereafter  consist  of 
the  names  and  survey  numbers  of  the 
claims  being  patented  and  those  being 
excluded,  or  of  the  names  of  the  ex- 
cluded claims  if  they  axe  unsurveyed, 
or  of  the  legal  subdivisions  of  excluded 
land  covered  by  homestead  or  other 
nonmlneral  entry.  The  land  description 
shall  refer  to  the  field  notes  of  survey 
and  the  plat  thereof  for  a  more  particu- 
lar description  and  the  patent  shall  ex- 
pressly make  them  a  part  thereof. 
Where  shown  by  the  mineral  entry  the 
patent  shall  give  the  actual  or  approxi- 
mate legal  subdivision,  section,  town- 
ship and  range,  the  name  of  the  county 
and  of  the  mining  district,  if  any, 
wherein  the  claims  are  situated.  A 
copy  of  the  plat  and  field  notes  of  each 
mineral  survey  patented  will  be  fur- 
nished to  the  patentee. 

Subpart  3863— Placer  Mining 
Claim  Patent  Applications 

SOURCE:  35  FR  9758,  June  13,  1970,  unless 
otherwise  noted. 

53863.1     Placer    mining    claim    patent 
applications:  General. 

(a)  The  proceedings  to  obtain  patents 
for  placer  claims,  including  all  forms  of 
mineral  deposits  excepting  veins  of 
quartz  or  other  rock  in  place,  are  simi- 
lar to  the  proceedings  prescribed  for 
obtaining  patents  for  vein  or  lode 
claims;  but  where  a  placer  claim  shall 
be  upon  surveyed  lands,  and  conforms 
to  legal  subdivisions,  no  further  survey 
or  plat  will  be  required.  Where  placer 
claims  cannot  be  conformed  to  legal 
subdivisions,  survey  and  plat  shall  be 
made  as  on  unsurveyed  lands. 

(b)  The  price  of  placer  claims  is  fixed 
at  $2.50  per  acre  or  fractional  part  of  an 
acre. 


Bureau  of  Land  Management,  Interior 
5  8863.1-1    Application  for  patent. 

(3863.1-2    Proof  of  improvements   for 
patent. 

The  proof  of  improvements  must 
show  their  value  to  be  not  less  than 
$500  and  that  they  were  made  by  the 
applicant  for  patent  or  his  grantors. 
This  proof  should  consist  of  the  state- 
ment of  two  or  more  disinterested  wit- 
nesses. 

53863.1-3    Data  to  be  filed  in  support 
of  application. 

(a)  In  placer  applications,  in  addition 
to  the  recitals  necessary  in  and  to  both 
vein  or  lode  and  placer  applications, 
the  placer  application  should  contain, 
in  detail,  such  data  as  will  support  the 
claim  that  the  land  applied  for  is  plac- 
er ground  containing  valuable  mineral 
deposits  not  In  vein  or  lode  formation 
and  that  title  is  sought  not  to  control 
water  courses  or  to  obtain  valuable 
timber  but  in  good  faith  because  of  the 
mineral  therein.  This  statement,  of 
course,  must  depend  upon  the  char- 
acter of  the  deposit  and  the  natural 
features  of  the  ground,  but  the  follow- 
ing details  should  be  covered  as  fully  as 
possible:  If  the  claim  be  for  a  deposit  of 
placer  gold,  there  must  be  stated  the 
yield  per  pan,  or  cubic  yard,  as  shown 
by  prospecting  and  development  work, 
distance  to  bedrock,  formation  and  ex- 
tent of  the  deposit,  and  all  other  facts 
upon  which  he  bases  his  allegation  that 
the  claim  is  valuable  for  its  deposits  of 
placer  gold.  If  it  be  a  building  Btone  or 
other  deposit  than  gold  claimed  under 
the  placer  laws,  he  must  describe  fully 
the  kind,  nature,  and  extent  of  the  de- 
posit, stating  the  reasons  why  same  Is 
by  him  regarded  as  a  valuable  mineral 
claim.  He  will  also  be  required  to  de- 
scribe fully  the  natural  features  of  the 
claim;  streams,  if  any,  must  be  fully 
described  as  to  their  course,  amount  of 
water  carried,  fall  within  the  claim; 
and  he  must  state  kind  and  amount  of 
timber  and  other  vegetation  thereon 
and  adaptability  to  mining  or  other 
uses. 

(b)  If  the  claim  be  all  placer  ground, 
that  fact  must  be  stated  In  the  applica- 
tion and  corroborated  by  accompany- 
ing proofs;  if  of  mixed  placers  and 
lodes,  it  should  be  so  set  out,  with  a  de- 
scription of  all   known  lodes  situated 
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within  the  boundaries  of  the  claim.  A 
specific  declaration,  such  as  Is  required 
by  R.S.  2333  (30  U.S.C.  37)  must  be  fur- 
nished as  to  each  lode  intended  to  be 
claimed.  All  other  known  lodes  are.  by 
the  silence  of  the  applicant,  excluded 
by  law  from  all  claim  by  him,  of  what- 
soever nature,  possessory  or  otherwise. 

(c)  While  these  data  are  required  as  a 
part  of  the  mineral  surveyor's  report  in 
case  of  placers  taken  by  special  survey, 
it  is  proper  that  the  application  for 
patent  Incorporate  these  facts. 

(d)  Inasmuch  as  in  case  of  claims 
taken  by  legal  subdivisions,  no  report 
by  a  mineral  surveyor  is  required,  the 
claimant,  in  his  application  in  addition 
to  the  data  above  required,  should  de- 
scribe in  detail  the  shafts,  cuts,  tun- 
nels, or  other  workings  claimed  as  im- 
provements, giving  their  dimensions, 
value,  and  the  course  and  distance 
thereof  to  the  nearest  corner  of  the 
public  surveys. 

(e)  The  statement  as  to  the  descrip- 
tion and  value  of  the  improvements 
must  be  corroborated  by  the  state- 
ments of  two  disinterested  witnesses. 
The  proof  showing  must  be  made  in  du- 
plicate. See  51  L.D.  265  and  52  L.D.  190. 

(f)  Applications  awaiting  entry, 
whether  published  or  not,  must  be 
made  to  conform  to  this  part,  with  re- 
spect to  proof  as  to  the  character  of 
the  land.  Entries  already  made  will  be 
suspended  for  such  additional  proofs  as 
may  be  deemed  necessary  in  each  case. 

5  3883.1-4    Applications  for  placers  con- 
taining known  lodes. 

Applicants  for  patent  to  a  placer 
claim,  who  are  also  in  possession  of  a 
known  vein  or  lode  Included  therein, 
must  state  in  their  application  that 
the  placer  includes  such  vein  or  lode. 
The  published  and  posted  notices  must 
also  include  such  statement.  If  veins  or 
lodes  lying  within  placer  locations  are 
owned  by  other  parties,  the  fact  should 
be  distinctly  stated  in  the  application 
for  patent  and  in  all  the  notices.  But  in 
all  cases  whether  the  lode  is  claimed  or 
excluded,  it  must  be  surveyed  and 
marked  upon  the  plat,  the  field  notes 
and  plat  giving  the  area  of  the  lode 
claim  or  claims  and  the  area  of  the 
placer  separately.  An  application 
which  omits  to  claim  such  known  vein 
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or  lode  must  be  construed  as  a  conclu- 
sive declaration  that  the  applicant  has 
no  right  of  possession  to  the  vein  or 
lode.  Where  there  is  no  known  lode  or 
vein,  the  fact  must  appear  by  the  state- 
ment of  two  or  more  witnesses. 

Subpart  3864-Mlllsite  Patents 

Source:  35  FR  9758,  June  13,  1970,  unless 
otherwise  noted. 

{3864.1    Millslte  patents:  General. 

§3864.1-1    Application  for  patent. 

(a)  Land  entered  as  a  millsite  must 
be  shown  to  be  nonmineral.  Millsites 
are  simply  auxiliary  to  the  working  of 
mineral  claims.  R.S.  2337  (30  U.S.C.  42) 
provides  for  the  patenting  of  millsites. 

(b)  To  avail  themselves  of  this  provi- 
sion of  law,  parties  holding  the 
possessory  right  to  a  vein  or  lode 
claim,  and  to  a  piece  of  nonmineral 
land  not  contiguous  thereto  for  mining 
or  milling  purposes,  not  exceeding  the 
quantity  allowed  for  such  purpose  by 
R.S.  2337,  or  prior  laws,  under  which 
the  land  was  appropriated,  the  propri- 
etors of  such  vein  or  lode  may  file  in 
the  proper  office  their  application  for  a 
patent,  which  application,  together 
with  the  plat  and  field  notes,  may  in- 
clude, embrace,  and  describe,  in  addi- 
tion to  the  vein  or  lode  claim,  such 
noncontiguous  millsite,  and  after  due 
proceedings  as  to  notice,  etc.,  a  patent 
will  be  issued  conveying  the  Bame  as 
one  claim.  The  owner  of  a  patented 
lode  may,  by  an  independent  applica- 
tion, secure  a  millsite,  if  good  faith  is 
manifest  in  its  use  or  occupation  in 
connection  with  the  lode  and  no  ad- 
verse claim  exists. 

(c)  The  Act  of  March  18,  1960  (74  Stat. 
7;  43  U.S.C.  42(b)),  amends  R.S.  2337  to 
allow  the  holders  of  possessory  right  in 
a  placer  claim  to  hold  nonmineral  land 
for  mining,  milling,  processing 
beneficiation,  or  other  operations  in 
connection  with  the  placer  claim.  Ap- 
plications for  patent  for  such  millsites 
are  subject  to  the  same  requirements 
as  to  survey  and  notice  as  one  applica- 
ble to  placer  mining  claims.  No  one 
millsite  may  exceed  five  acres  and  pay- 
ment will  be  $2.50  per  acre  or  fraction 
thereof. 


{ 3864.1-2    MllUttes  applied  for  In  con- 
junction with  a  lode  claim. 

Where  the  original  survey  includes  a 
lode  claim  and  also  a  millsite  the  lode 
claim  should  be  described  in  the  plat 
and  field  notes  as  "Sur.  No.  37,  A,"  and 
the  millsite  as  "Sur.  No.  37,  B,"  or 
whatever  may  be  Its  appropriate  nu- 
merical designation;  the  course  and 
distance  from  a  corner  of  the  millsite 
to  a  corner  of  the  lode  claim  to  be  in- 
variably given  in  such  plat  and  field 
notes,  and  a  copy  of  the  plat  and  notice 
of  application  for  patent  must  be  con- 
spicuously posted  upon  the  millsite  as 
well  as  upon  the  vein  or  lode  claim  for 
the  statutory  period  of  60  days.  In 
making  the  entry  no  separate  receipt 
or  certificate  need  be  Issued  for  the 
millsite,  but  the  whole  area  of  both 
lode  and  millsite  will  be  embraced  In 
one  entry,  the  price  being  $5  for  each 
acre  and  fractional  part  of  an  acre  em- 
braced by  such  lode  and  millsite  claim. 

{3864.1-3    Millsites  for  quartz  mills  or 
reduction  works. 

In  case  the  owner  of  a  quartz  mill  or 
reduction  works  is  not  the  owner  or 
claimant  of  a  vein  or  lode  claim  the 
law  permits  him  to  make  application 
therefor  in  the  same  manner  prescribed 
for  mining  claims,  and  after  due  notice 
and  proceedings,  in  the  absence  of  a 
valid  adverse  filing,  to  enter  and  re- 
ceive a  patent  for  his  millsite  at  the 
price  named  in  the  preceding  section. 

{3864.1-4    Proof   of   nonmineral    char- 
acter. 

In  every  case  there  must  be  satisfac- 
tory proof  that  the  land  claimed  as  a 
millsite  is  not  mineral  in  character, 
which  proof  may,  where  the  matter  is 
unquestioned,  consist  of  the  statement 
of  two  or  more  persons  capable,  from 
acquaintance  with  the  land  to  testify 
understanding^. 
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PART  3870-ADVERSE  CLAIMS. 
PROTESTS  AND  CONFUCTS 

Subpart  307 1  —  Advert*  Claim* 

8ec. 

3871.1  Filing  of  claim. 

3871.3  Statement  of  claim. 

3871.3  Action  by  authorized  officer. 

3871.4  Patent  proceedings  stayed  when  ad- 
verse claim  Is  filed;  exception. 

3871.5  Termination  of  adverse  suit. 

3871.8    Certificate    required    when    no    suit 
commenced. 

Subpart  3872— Protest*.  Contest*  and 
Conflict* 

3872.1  Protest  against  mineral  applications. 

3872.2  Procedure  In  contest  cases. 

3872.3  Presumption  as  to  land  returned  as 
mineral. 

3872.4  Procedure  to  dispute  record  character 
of  land. 

3872.5  Testimony  at  hearings  to  determine 
character  of  lands. 

Subpart  3873— Segregation 

3873.1  Segregation        of       mineral        from 
nonmlneral  land. 

3873.2  Effect  of  decision  that  land  Is  min- 
eral. 

3873.3  Non-mineral  entry  of  residue  of  sub- 
divisions Invaded  by  mining  claims. 


Subpart  3871— Adverse  Claims 

SOURCE:  35  FR  9759,  June  13,  1970.  unless 
otherwise  noted. 

i  3871.1    Filing  of  claim. 

(a)  An  adverse  claim  must  be  filed 
with  the  authorized  officer  of  the  prop- 
er office  where  the  application  for  pat- 
ent is  filed  or  with  the  manager  of  the 
district  in  which  the  land  is  situated  at 
the  time  of  filing  the  adverse  claim. 
The  claim  may  be  filed  by  the  adverse 
claimant,  or  by  his  duly  authorized 
agent  or  attorney  in  fact  cognizant  of 
the  facts  stated. 

(b)  Where  an  agent  or  attorney  in 
fact  files  the  adverse  claim  he  must 
furnish  proof  that  he  1b  such  agent  or 
attorney. 

(c)  The  agent  or  attorney  in  fact 
must  sign  the  statement  of  the  adverse 
claim  within  the  land  district  where 
the  claim  is  situated,  stating  that  it 
was  so  signed. 

(d)  A  fee  of  $10  is  payable  by  an  ad- 
verse claimant  at  the  time  of  filing  his 
adverse  claim.  This  charge  is  not  re- 
fundable. 

§  3871.2    Statement  of  claim. 

(a)  The  adverse  claim  must  fully  set 
forth  the  nature  and  extent  of  the  in- 
terference or  conflict;  whether  the  ad- 
verse party  claims  as  a  purchaser  for 
valuable  consideration  or  as  a  locator. 
If  the  former,  a  certified  copy  of  the 


original  location,  the  original  convey- 
ance, a  duly  certified  copy  thereof,  or 
an  abstract  of  title  from  the  office  of 
the  proper  recorder  should  be  fur- 
nished, or  if  the  transaction  was  a 
merely  verbal  one  he  will  narrate  the 
circumstances  attending  the  purchase, 
the  date  thereof,  and  the  amount  paid, 
which  facts  should  be  supported  by  the 
statement  of  one  or  more  witnesses,  if 
any  were  present  at  the  time,  and  if  he 
claims  as  a  locator  he  must  file  a  duly 
certified  copy  of  the  location  from  the 
office  of  the  proper  recorder. 

(b)  In  order  that  the  "boundaries" 
and  "extent"  of  the  claim  may  be 
shown,  it  will  be  incumbent  upon  the 
adverse  claimant  to  file  a  plat  showing 
his  entire  claim,  its  relative  situation 
or  position  with  the  one  against  which 
he  claims,  and  the  extent  of  the  con- 
flict: Provided,  however.  That  if  the  ap- 
plication for  patent  describes  the  claim 
by  legal  subdivisions,  the  adverse 
claimant,  if  also  claiming  by  legal  sub- 
divisions, may  describe  his  adverse 
claim  in  the  same  manner  without  fur- 
ther survey  or  plat.  If  the  claim  is  not 
described  by  legal  subdivisions  it  will 
generally  be  more  satisfactory  if  the 
plat  thereof  is  made  from  an  actual 
survey  by  a  mineral  surveyor  and  its 
correctness  officially  certified  thereon 
by  him. 

{3871.3    Action  by  authorized  officer. 

(a)  Upon  the  adverse  claim  being 
filed  within  the  60-day  period  of  publi- 
cation, the  authorized  officer  will  Im- 
mediately give  notice  in  writing  to  the 
parties  that  such  adverse  claim  has 
been  filed,  informing  them  that  the 
party  who  filed  the  adverse  claim  will 
be  required  within  30  days  from  the 
date  of  such  filing  to  commence  pro- 
ceedings in  a  court  of  competent  juris- 
diction to  determine  the  question  of 
right  of  possession,  and  to  prosecute 
the  same  with  reasonable  diligence  to 
final  judgment,  and  that  should  such 
adverse  claimant  fail  to  do  so,  his  ad- 
verse claim  will  be  considered  waived 
and  the  application  for  patent  be  al- 
lowed to  proceed  upon  its  merits. 

(b)  The  Act  of  September  21,  1961 
(Pub.  L.  87-260;  75  Stat.  541),  amends 
the  Act  of  June  7,  1910  (36  Stat.  459;  48 
U.S.C.  386),  and  provides  that  adverse 
suits  against  mineral  entries  in  Alaska 
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•hall  be  instituted  within  the  60-day 
time  limit  set  forth  in  R.S.  2325  and 
2328,  (30  U.S.C.  29,  30).  The  act  further 
provides  that  where  a  mineral  patent 
application  was  filed  prior  to  the  effec- 
tive date  of  the  act,  the  time  In  which 
to  file  adverse  suits  Is  governed  by  the 
Act  of  June  7,  1910.  Where  a  mineral 
patent  application  was  filed  prior  to 
September  21,  1961,  the  entry  will  not 
be  allowed  until  after  the  expiration  of 
eight  months  following  the  publication 
period. 

{3871.4  Patent  proceeding's  stayed 
when  adverse  claim  is  filed;  excep- 
tion. 

When  an  adverse  claim  is  filed  as 
aforesaid,  the  authorized  officer  will 
endorse  upon  the  same  the  precise  date 
of  filing  and  preserve  a  record  of  the 
date  of  notifications  issued,  thereon; 
and  thereafter  all  proceedings  on  the 
application  for  patent  will  be  stayed 
with  the  exception  of  the  completion  of 
the  publication  and  posting  of  notices 
and  plat  and  the  filing  of  the  necessary 
proof  thereof,  until  the  controversy 
shall  have  been  finally  adjudicated  in 
court  or  the  adverse  claim  waiver  or 
withdrawn. 

i  3871  -5    Termination  of  adverse  suit, 

(a)  Where  an  adverse  claim  has  been 
filed  and  suit  thereon  commenced 
within  the  statutory  period  and  final 
judgment  rendered  determining  the 
right  of  possession.  It  will  not  be  suffi- 
cient to  file  with  the  authorized  officer 
a  certificate  of  the  clerk  of  the  court 
setting  forth  the  facts  as  to  such  judg- 
ment, but  the  successful  party  must, 
before  he  is  allowed  to  make  entry,  file 
a  certified  copy  of  the  judgment  roll, 
together  with  the  other  evidence  re- 
quired by  R.S.  2326  (30  U.S.C.  30).  and  a 
certificate  of  the  clerk  of  the  court 
under  the  seal  of  the  court  showing,  in 
accord  with  the  record  facts  of  the 
case,  that  the  judgment  mentioned  and 
described  In  the  judgment  roll  afore- 
said is  a  final  judgment;  that  the  time 
for  appeal  therefrom  has,  under'  the 
law,  expired,  and  that  no  such  appeal 
has  been  filed,  or  that  the  defeated 
party  has  waived  his  right  to  appeal. 
Other  evidence  showing:  such  waiver  or 
an  abandonment  of  the  litigation  may 
be  filed. 
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(b)  Where  such  suit  has  been  dis- 
missed, a  certificate  of  the  clerk  of  the 
court  to  that  effect  or  a  certified  copy 
of  the  order  of  dismissal  will  be  suffi- 
cient. 

(c)  After  an  adverse  claim  has  been 
filed  and  suit  commenced,  a  relinquish- 
ment or  other  evidence  of  abandon- 
ment of  the  adverse  claim  will  not  be 
accepted,  but  the  case  must  be  termi- 
nated and  proof  thereof  furnished  as  re- 
quired by  the  last  two  paragraphs. 

§3871.6    Certificate  required  when  no 
suit  commenced. 

Where  an  adverse  claim  has  been 
filed  but  no  suit  commenced  against 
the  applicant  for  patent  within  the 
statutory  period,  a  certificate  to  that 
effect  by  the  clerk  of  the  State  court 
having  Jurisdiction  In  the  case,  and 
also  by  the  clerk  of  the  district  court 
of  the  United  States  for  the  district  in 
which  the  claim  is  situated,  will  be  re- 
quired. 

Subpart  3872— Protests,  Contests 
and  Conflicts 

SOURCE:  35  FR  9760.  June  13.  1970,  unless 
otherwise  noted. 

1 3872.1    Protest  against  mineral  appli- 
cations. 

(a)  At  any  time  prior  to  the  issuance 
of  patent,  protest  may  be  filed  against 
the  patenting  of  the  claim  as  applied 
for,  upon  any  ground  tending  to  show 
that  the  applicant  has  failed  to  comply 
with  the  law  in  any  matter  essential  to 
a  valid  entry  under  the  patent  proceed- 
ings. Such  protest  cannot,  however,  be 
made  the  means  of  preserving  a  surface 
conflict  lost  by  failure  to  adverse  or 
lost  by  the  judgment  of  the  court  in  an 
adverse  suit.  One  holding  a  present 
joint  Interest  in  a  mineral  location  In- 
cluded in  an  application  for  patent  who 
is  excluded  from  the  application,  so 
that  his  interest  would  not  be  pro- 
tected by  the  issue  of  patent  thereon, 
may  protest  against  the  issuance  of  a 
patent  as  applied  for,  setting  forth  In 
such  protest  the  nature  and  extent  of 
his  Interest  In  such  location,  and  such 
a  protestant  will  be  deemed  a  party  in 
interest  entitled  to  appeal.  This  results 
from  the  holding  that  a  co-owner  ex- 
cluded from  an  application  for  patent 
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does  not  have  an  "adverse"  claim  with- 
in the  meaning  of  R.S.  2325  and  2326  (30 
U.S.C.  29,  30).  (See  Turner  v.  Sawyer, 
150  U.S.  578-586,  37  L.  ed.  1189-1191.) 

(b)  Such  protest  filed  by  any  party, 
other  than  a  Federal  agency,  must  be 
accompanied  by  a  $10  nonrefundable 
service  charge. 

5  3872.2    Procedure  in  contest  cases. 

Parts  1840  and  1850  of  this  chapter,  in 
cases  before  the  United  States,  the  Bu- 
reau of  Land  Management,  and  the  De- 
partment of  the  Interior  will,  so  far  as 
applicable,  govern  in  all  cases  and  pro- 
ceedings arising  in  contests  and  hear- 
ings to  determine  the  character  of 
lands. 

{3872.3     Presumption    as    to    land    re- 
turned as  mineral. 

Public  land  returned  upon  the  survey 
records  as  mineral  shall  be  withheld 
from  entry  as  agricultural  land  until 
the  presumption  arising  from  such  a 
return  shall  be  overcome. 

13872.4    Procedure    to   dispute    record 
character  of  land. 

(a)  When  lands  returned  as  mineral 
are  sought  to  be  entered  as  agricul- 
tural under  laws  which  require  the  sub- 
mission of  final  proof  after  due  notice 
by  publication  and  posting,  the  filing 
of  the  proper  nonmineral  statement  in 
the  absence  of  allegations  that  the  land 
is  mineral  will  be  deemed  sufficient  as 
a  preliminary  requirement.  A  satisfac- 
tory showing  as  to  character  of  land 
must  be  made  when  final  proof  is  sub- 
mitted. 

(b)  In  case  of  application  to  enter,  lo- 
cate, or  select  such  lands  as  agricul- 
tural, under  laws  in  which  the  submis- 
sion of  final  proof  after  due  publication 
and  posting  is  not  required,  notice 
thereof  must  first  be  given  by  publica- 
tion for  60  days  and  posting  in  the  local 
office  during  the  same  period,  and  af- 
firmative proof  as  to  the  character  of 
the  land  submitted.  In  the  absence  of 
allegations  that  the  land  is  mineral, 
and  upon  compliance  with  this  require- 
ment, the  entry  location,  or  selection 
will  be  allowed,  if  otherwise  regular. 

(c)  Where  as  against  the  claimed 
right  to  enter  such  lands  as  agricul- 
tural it  is  alleged  that  the  same  are 
mineral,  or  are  applied  for  as  mineral 
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lands,  the  proceedings  In  this  claea  of 
cases  will  be  in  the  nature  of  a  contest, 
and  the  practice  will  be  governed  by 
the  rules  In  force  in  contest  cases. 

§3872.6    Testimony  at  hearings  to  de- 
termine character  of  lands. 

(a)  At  hearings  to  determine  the 
character  of  lands  the  claimants  and 
witnesses  will  be  thoroughly  examined 
with  regard  to  the  character  of  the 
land;  whether  the  same  has  been  thor- 
oughly prospected;  whether  or  not 
there  exists  within  the  tract  or  tracts 
claimed  any  lode  or  vein  of  quartz  or 
other  rock  in  place  bearing  gold,  silver, 
cinnabar,  lead,  tin,  copper,  or  other 
valuable  deposit  which  has  ever  been 
claimed,  located,  recorded,  or  worked; 
whether  such  work  is  entirely  aban- 
doned, or  whether  occasionally  re- 
sumed; if  such  lode  does  exist,  by  whom 
claimed,  under  what  designation,  and 
in  which  subdivision  of  the  land  it  lies; 
whether  any  placer  mine  or  mines  exist 
upon  the  land;  if  so,  what  is  the  char- 
acter thereof,  whether  of  the  shallow- 
surface  description,  or  of  the  deep  ce- 
ment, blue  lead,  or  gravel  deposits;  to 
what  extent  mining  Is  carried  on  when 
water  can  be  obtained,  and  what  the  fa- 
cilities are  for  obtaining  water  for  min- 
ing purposes;  upon  what  particular  10- 
acre  subdivisions  mining  has  been 
done,  and  at  what  time  the  land  was 
abandoned  for  mining  purposes,  if 
abandoned  at  all.  In  every  case,  where 
practicable,  an  adequate  quantity  or 
number  of  representative  samples  of 
the  alleged  mineral-bearing  matter  or 
material  should  be  offered  In  evidence, 
with  proper  identification,  to  be  con- 
sidered in  connection  with  the  record, 
with  which  they  will  be  transmitted 
upon  each  appeal  that  may  be  taken. 
Testimony  may  be  submitted  as  to  the 
geological  formation  and  development 
of  mineral  on  adjoining  or  adjacent 
lands  and  their  relevancy. 

(b)  The  testimony  should  also  show 
the  agricultural  capacities  of  the  land, 
what  kind  of  crops  are  raised  thereon, 
the  value  thereof;  the  number  of  acres 
actually  cultivated  for  crops  of  cereals 
or  vegetables,  and  within  which  par- 
ticular 10-acre  subdivision  such  crops 
are  raised;  also  which  of  these  subdivi- 
sions embrace  the  improvements,  giv- 
ing in  detail  the  extent  and  value  of 
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the  improvements,  such  as  house,  barn, 
vineyard,  orchard,  fencing,  etc.,  and 
mining  improvements. 

(c)  The  testimony  should  be  as  full 
and  complete  as  possible;  and  in  addi- 
tion to  the  leading  points  indicated 
above,  where  an  attempt  is  made  to 
prove  the  mineral  character  of  landu 
which  have  been  entered  under  the  ag- 
ricultural laws,  it  should  show  at  what 
date,  if  at  all,  valuable  deposits  of  min- 
erals were  first  known  to  exist  on  the 
lands. 

Subpart  3873— Segregation 

SOURCE:  35  FR  9760,  June  13.  1970,  unless 
otherwise  noted. 

(3873.1     Segregation   of   mineral    from 
non-mineral  land. 

Where  a  survey  is  necessary  to  set 
apart  mineral  from  non-mineral  land 
the  appropriate  authorized  officer  will 
have  special  instructions  prepared  out- 
lining the  procedure  to  be  followed  in 
the  required  survey.  The  survey  will  be 
executed  at  the  expense  of  the  United 
States.  Where,  in  stock-raising  home- 
stead entries,  it  has  been  satisfactorily 
established  that  there  are  existent 
prior  unpatented  mining  claims,  the 
segregation  of  the  latter  is  not  strictly 
a  segregation  of  mineral  from  non-min- 
eral land,  but  rather  the  procedure 
adopted  to  define  the  boundaries  of  and 
provide  a  legal  description  for  that 
part  of  the  homestead  entry  which  is 
not  within  the  segregated  mining 
claims. 

(3873.2    Effect  of  decision  that  land  Is 
mineral. 

The  fact  that  a  certain  tract  of  land 
is  decided  upon  testimony  to  the  min- 
eral in  character  is  by  no  means  equiv- 
alent to  an  award  of  the  land  to  a 
miner.  In  order  to  secure  a  patent  for 
Buch  land,  he  must  proceed  as  in  other 
cases,  in  accordance  with  this  part. 


§3873.3  Non-mineral  entry  of  residue 
of  subdivisions  Invaded  by  mining 
claims. 

(a)  The  authorized  officer  will  accept 
and  approve  any  application  (if  other- 
wise regular),  to  make  a  non-mineral 
entry  of  the  residue  of  any  original  lot 
or  legal  subdivision  which  is  Invaded 
by  mining  claims  if  the  tract  has  al- 
ready been  lotted  to  exclude  such 
claims.  If  not  so  lotted,  and  if  the 
original  lot  or  legal  subdivision  is  in- 
vaded by  patented  mining  claims,  or  by 
mining  claims  covered  by  pending  ap- 
plications for  patent  which  the  non- 
mineral  applicant  does  not  desire  to 
contest,  or  by  approved  mining  claims 
of  established  mineral  character,  the 
authorized  officer  will  accept  and  ap- 
prove the  application  (if  otherwise  reg- 
ular), exclusive  of  the  conflict  with  the 
mining  claims. 

(b)  The  authorized  officer  will  allow 
no  non-mineral  application  for  any  por- 
tion of  an  original  lot  or  40-acre  legal 
subdivision,  where  the  tract  has  not 
been  lotted  to  show  the  reduced  area 
by  reason  of  approved  surveys  of  min- 
ing claims  for  which  applications  for 
patent  have  not  been  filed,  until  the 
non-mineral  applicant  submits  a  satis- 
factory showing  that  such  surveyed 
claims  are  in  fact  mineral  in  character. 
Applications  to  have  lands  which  are 
asserted  to  be  mineral,  or  mining  loca- 
tions, segregated  by  survey  with  a  view 
to  the  non-mineral  appropriation  of  the 
romainder,  will  be  made  to  the  author- 
ized officer  of  the  proper  office.  Such 
applications  must  be  supported  by  a 
written  statement  of  the  party  in  in- 
terest, duly  corroborated  by  two  or 
more  disinterested  persons,  or  by  such 
other  or  further  evidence  as  may  be  re- 
quired, that  the  land  sought  to  be  seg- 
regated as  mineral  is  in  fact  mineral  in 
character. 
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Instruction  Memorandum  No.  CA-93-053,  Change  1 
Expires:   9/30/94 

To:  All  Field  Offices 

From:  Deputy  State  Director,  Mineral  Resources 

Subject:  Examination  of  Mill  Sites  for  Patent  Purposes 

This  Instruction  Memorandum  (IM)  is  not  represented  as  a  complete  mill  site  validity 
examination  manual,  but  is  proposed  to  assist  in  answering  questions  arising  from  recent  mill 
site  cases.  This  guidance  is  simply  a  reiteration  of  a  fairly  recent  D3LA.  case  and  a  9th 
Circuit  Court  decision  issued  earlier  this  year.  It  is  written  with  the  purpose  of  addressing 
elements  necessary  before  the  Secretary  of  the  Interior  may  authorize  disposal  of  land  for 
mill  site  purposes  under  the  mining  laws. 

The  two  court  cases;  United  States  v.  Swanson.  93  IBLA  1  (T986^  and  United  States  v. 
Bagwell.  No.  90-5841.  D.  Cal.  April  21.  1992.  set  forth  concepts  of  a  valid  mill  site,  which 
are  necessary  to  warrant  us_e.  and  disposal  of  land  under  the  mining  laws  and  regulations 
which  are  as  follows: 

1.  Proper  equipment,  improvements  and  on  the  ground  activity  which  indicates 
an  intent  to  undertake  milling. 

2.  Sufficient  quality  and  quantity  of  mineral  deposit  that  is  or  can  be  readily 
processed  by  the  mill.    - 

3.  Market  for  the  processed  ore. 

4.  Economic  analysis  for  the  operating  and  capital  costs  of  milling. 

5.  A  determination  that  a  prudent  person  would  engage  in  this  activity. 
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6.  Length  of  time  of  nonuse  for  mining  and  milling  purposes  and  the  length  of 
time  that  might  reasonably  be  expected  to  be  consumed  in  putting  the 
millsites  to  use. 

Considerations  that  may  assist  the  mineral  examiner  to  formulate  a  conclusion  for  elements 
1  through  6  above,  include,  but  are  not  limited  to  are: 

a.  Size  and  operation  of  the  tailings  pond. 

b.  Electrical  and  water  distribution  system. 

c.  MSHA  or  OSHA  inspection  reports. 

d.  Receipts  for  the  purchase  of  milling  supplies. 

e.  Receipts  for  the  sale  of  mineral  commodity. 

Elements  1  through  6  must  be  addressed  by  the  mineral  examiner  in  the  mineral  report  and 
.ajj  must  be  found  in  the  affirmative  to  clear  list  for  patent.  This  list  is  applicable  to 
conventional  mill  sites,  however,  a  mill  site  may  also  be  located  and  patented  if  used  for 
overburden  dumps,  tailing  ponds,  water  wells  and  living  quarters.  Even  these  must  be 
supported  by  active  and  viable  mining  or  milling  operations  that  are  being  carried  out  in  a 
prudent  fashion. 

For  dependent  or  independent  mill  sites,  the  mineral  examiner  needs  to  confirm  that  the 
lands  are  non-mineral  in  character,  that  the  improvements  are  fully  operational,  and  verify 
the  economic  value  of  the  ore  source.  Copies  of  the  agreements  and  sales  contracts 
between  all  parties  should  be  made  available  to  the  examiner. 

On  another  subject,  a  patent  application  for  a  mill  site  often  involves  the  same  land  that  the 
claimant  is  utilizing  under  an  approved  Plan  of  Operations  (POO).  The  question  then  arises 
as  to  what  impact  the  approved  plan  may  have  on  the  patent  application?  The  plan  and  the 
patent  application  are  two  distinct  and  separate  actions.  The  plan  and  the  patent 
application  are  two  distinct  and  separate  actions.  The  plan  is  submitted  to  the  BLM  as  a 
requirement  of  43  CFR  3809.1-4  and  discusses  measures  to  be  taken  to  prevent  unnecessary 
or  undue  degradation  and  provides  for  reasonable  reclamation.  An  approved  plan  is  a 
temporary  land  use  document  with  no  ownership  transfer  from  the  public  lands.  The 
approved  plan  does  not  control  or  influence  the  mineral  examiners  responsibility  to  cleariist 
only  the  minimal  acreage  that  is  necessary  for  the  milling  operation.  Please  keep  in  mind 
the  requirement  in  the  Swanson  case  that  when  patenting  millsites,  the  smallest  aliquot  part 
is  2Vi  acres. 
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This  guidance  is  not  intended  to  be  used  for  judging  whether  or  not  a  mill  site  claimant  is 
occupying  mill  sites  in  good  faith  where  all  the  elements  of  patenting  a  mill  site  have  not 
yet  been  made.  For  example,  there  are  many  situations  where  an  operator  is  serious  about 
milling  ore  but  has  not  begun  to  do  so.  A  logical  approach  to  this  situation  is  to  authorize 
use  under  43  CFR  3809  and  allow  the  operator  to  demonstrate  a  diligent  effort  (good  faith) 
to  move  to  the  point  of  patent.  However,  it  may  be  appropriate  to  use  the  elements  herein 
as  a  criteria  in  "Surface  Use  Determinations"  on  a  case  by  case  basis. 

Please  contact  Jim  Hamilton  or  George  DaBai  at  (916)  978-4735  with  any  questions. 


DISTRIBUTION: 

WO-660,  MIB,  Room  3411 

All  BLM  SDs  (Attn:   Mineral  Resources) 


swwwmw*8"* 


ATTACHMENT  A-1 
BLM  CALIFORNIA 
POLICY  ON  MILL  SITES  278  gpo  784-063/22003 


Form  1279-3 
(June  1984) 


BORROWER'S  < 


HD 


242  .L627  1996  c.2 


Location  and  patenting  of 
mininq  claims  and  mill 


DATE 
LOANED 


BORROWER 


USDI  -  BLM 


U3 


a 


O 

. — i 
Crii— i 

n  •-! 

•h  a 
-p 

a  -a 

a>  a 

+J    fO 

Qj  CO 
S 

a  fo 

<U   .—I 

u 
a 

o   Oi 

■•h  a 

O  --i 

o  a 


§<S§d£ 


n 


5.0.8° 
OSNVfcR 


I 
I 


I 
I 
I 


I 


